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DEPARTMENT  OF  AGRICULTURE 

Agriculture  Marketing  Service 

7  CFR  Parts  9ie  and  917 

[Docket  No.  FV-92-003IR] 

Nectarines  and  Peaches  Grown  in 
CaOfomia;  Revision  of  Size,  Maturity, 
Maturity  Variance  Procedure,  and 
Container  Marking  Requirements  for 
CaBfomia  Nectarfnea  (M.0. 916)  and 
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action:  Interim  final  rule. 

SUMiaARY:  This  interim  final  rule  revises 
size,  maturity,  maturity  variance 
procedure,  and  container  marking 
requirements  fiesh  nectarines  and 
peaches  grown  in  California.  The  rule 
adds  six  new  nectarine  varieties  and 
three  new  peache  varieties  to  the 
variety-specific  size  requirements,  and 
deletes  six  nectarine  varieties  and  six 
peach  varieties  from  those  requirements, 
which  become  subject  to  the  minimum 
size  requirements  for  non-listed 
varieties.  Also,  this  rule  relaxes 
minimum  maturity  requirements  for 
nectarines  and  peaches  to  "mature” 
from  "well-matured".  In  addition,  this 
rule  changes  the  maturity  variance 
procedures  used  when  changes  to  the 
color  chip  guide  assigned  to  a  peach  or 
nectarine  variety  as  an  indicator  of 
"well-matured”  are  considered.  As 
revised,  all  determinations  of  maturity 
will  be  made  by  the  Federal-State 
Inspection  Service,  rather  than  the 
marketing  wder  committees.  Further, 
this  action  requires  handlers  to  mark 
containers  of  fruit  meeting  the  maturity 
requirements  of  U.S.  No.  1  grade  fruit  as 
"U.S.  Mature”,  or  instead  they  may  marie 
containers  of  fruit  meeting  the  "well- 
matured”  requirements  specified  in  the 
marketing  orders  as  "California  Well 


Matured".  These  revisions  are  designed 
to  provide  handlers  with  more 
meeting  flexibility,  and  to  promote  the 
marketing  of  these  fruits. 

DATES:  This  interim  final  rule  becomes 
effective  May  15, 1992.  Comments  which 
are  received  by  June  15, 1992  will  be 
considered  prior  to  issuance  of  any  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
U^A,  P.O.  Box  96456,  room  2525-S, 
Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Docket  Clerk  during  regidar 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  mFORMATION  CONTACT: 

Gary  D.  Rasmussen,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456,  room  2523-S,  Washington, 

DC  20090-6456;  telephone:  (202)  720- 
5331,  or  Kurt  Kimmel,  Mariceting  Ffdd 
Office,  USDA/AMS,  2202  Monterey  St., 
suite  102-B»  Fresno.  California  93721; 
telephone:  (209)  487-5901. 

SUPFLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Marketing 
Order  Nos.  916  and  917  (7  CFR  parts  916 
and  917)  regulating  the  handling  of 
nectarines  and  fi'esh  pears  and  peaches 
grown  in  California.  The  orders  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  interim  final  rule  has  been 
reviewed  by  the  U.S.  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-major”  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
interim  final  rule  will  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 


The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15)(A)  of  the  Act  any 
handler  subject  to  an  order  may  file  with 
the  Secretaiy  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
oUigation  imposed  in  connection  with 
the  (nder  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
OTder  or  to  be  exempted  therefrmn.  A 
handler  is  afforded  the  oi^rtunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  pro^ides  diat  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  ii^abitanL  or 
has  his  principal  place  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petiti<xi. 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  die  entry  of 
the  ruling. 

Pursuant  to  requirements  set  fordi  in 
the  Re^atory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  e<x»omic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  mrder 
that  small  biisinesses  will  not  be  unduly 
or  disprop<Miionately  burd^ied. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  tb^under,  are 
unique  in  that  they  are  Inrought  about 
through  group  actum  (rf  essentially  small 
entities  acting  on  their  own  behali 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  300  California 
nectarine  and  peach  handlers  subject  to 
regulation  under  the  marketing  or^rs 
covering  nectarines  and  peaches  grown 
in  California,  and  about  1,800  producers 
of  nectarines  and  peaches  in  California. 
Small  agricultural  producers  have  been 
defined  by  the  &nall  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$5004)00,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  A 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  Nectarine  Administrative 
Committee  and  the  Peach  Commodity 
Committee  (hereinafter  referred  to  as 
the  ccmimittees)  met  on  January  10, 1992, 
and  unanimously  recommended  revising 


20736 


Federal  Register  /  Vol.  57.  No.  95  /  Friday,  May  15.  1992  /  Rules  and  Regulations 


current  size,  maturity,  maturity  variance 
procedure,  and  container  marking 
requirements  for  fresh  nectarines  and 
peaches  beginning  with  1992  season 
shipments.  This  rule  is  based  upon  the 
two  committees’  recommendations, 
information  submitted  by  the 
committees,  information  received  at  a 
public  meeting  held  by  the  Department 
last  September  to  discuss  the  future  of 
the  California  nectarine  and  peach 
marketing  orders,  and  other  available 
information.  This  rule  reflects  crop  and 
market  conditions  experienced  in  1991 
and  expected  in  1992.  The  committees 
meet  prior  to  and  during  each  season  to 
review  the  handling  regulations  that  are 
effective  on  a  continuous  basis  for 
nectarines  and  peaches  regulated  under 
the  marketing  orders.  Committee 
meetings  are  open  to  the  public,  and 
interested  persons  may  express  their 
views  at  these  meetings.  The 
Department  reviews  committee 
recommendations  and  information 
submitted  by  the  committees  and  other 
available  information  and  determines 
whether  modibcation,  suspension,  or 
termination  of  the  handling  regulations 
would  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Referenda  were  held  in  early  1991  to 
determine  whether  growers  favored 
continuation  of  the  nectarine  and  peach 
marketing  orders.  The  results  of  the 
referenda  showed  only  marginal  grower 
support  for  the  orders,  and  the 
Department  held  a  public  meeting  in 
September  1991  to  discuss  the  future  of 
these  programs.  Most  of  the  testimony 
favored  continuation  of  the  orders, 

.  although  some  speakers  cited  specific 
objections  to  certain  aspects  of  the 
orders,  including  current  maturity 
requirements  and  maturity  variance 
procedures.  Following  the  meeting,  the 
Department  advised  the  committees  that 
it  intended  to  establish  a  two-tiered 
maturity  system,  and  revise  maturity 
variance  procedures  currently  specified 
in  each  order's  regulations,  beginning 
with  1992  season  shipments.  The 
Department  requested  the  committees  to 
recommend  how  such  changes  should  be 
structured  and  implemented.  The 
committees  unanimously  recommended 
establishment  of  a  two-tiered  maturity 
system  and  modified  maturity  variance 
procedures  at  their  meeting  of  January 
10, 1992.  This  rule  incorporates  the 
committees'  recommendations  regarding 
maturity  changes,  but  modifies  their 
recommendations  concerning  the 
maturity  variance  procedures  to  grant 
full  authority  and  responsibility  to  the 
Federal  or  Federal-State  Inspection 
Service  to  make  all  determinations 
regarding  maturity.  While  the 


Department  believes  the  committees 
should  continue  to  cooperate  with  the 
inspection  service  in  the  development  of 
appropriate  color  chips  and  other 
maturity  tests,  the  inspection  service  has 
gained  considerable  experience  over  the 
years  in  applying  the  well  matured 
standard.  The  Department  has  every 
confidence  that  the  inspection  service 
can  successfully  make  well  matured 
determinations  on  the  basis  of  its  own 
institutional  expertise,  just  as  it  applies 
maturity  requirements  for  numerous 
other  fhiits  and  vegetables. 

California  fresh  nectarine  shipments 
are  currently  regulated  by  size,  grade, 
and  maturity  under  §  916.356  (7  CFR 
916.356,  as  amended  at  56  FR  22107,  May 
14. 1991:  56  FR  40224,  August  14. 1991;  57 
FR  3918,  February  3, 1992);  and  by 
container  and  pack  under  §  916.350  (7 
CFR  916.350,  as  amended  at  56  FR  40223, 
August  14, 1991).  California  fresh  peach 
shipments  are  currently  regulated  by 
size,  grade,  and  maturity  under  §  917.459 
(7  CFR  917.459,  as  amended  at  56  FR 
40225,  August  14, 1991),  and  by 
container  and  pack  under  §  917.442  (7 
CFR  917.442,  as  amended  at  56  FR  40225, 
August  14. 1991).  Nectarine  regulations 
are  effective  on  a  seasonal  basis  from 
April  15  through  October  31,  and  the 
peach  regulations  are  effective  on  a 
seasonal  basis  bom  April  15  through 
November  23. 

Size  Requirements 

Section  916.356  currently  specifies  size 
requirements  for  fresh  nectarines  in 
paragraphs  (a)(2)  through  (a)(9);  and 
§  917.459  currently  specifies  size 
requirements  for  fresh  peaches  in 
paragraphs  (a)(2)  through  (a)(6),  and 
paragraphs  (b)  and  (c). 

This  rule  amends  §  916.356  to 
establish  variety-specific  size 
requirements  for  six  nectarine  varieties 
that  were  produced  in  commercially 
significant  quantities  of  more  than 
10,000  packages  for  the  first  time  during 
the  1991  season.  Paragraph  (a)(3)  of 
§  916.356  is  revised  to  include  the  Earli 
Glo  variety;  paragraph  (a)(4)  is  revised 
to  include  the  Sparkling  May  variety; 
and  paragraph  (a)(5)  is  revised  to 
include  the  Alshire  Red,  Flavor  Grand. 
King  Jim,  and  Summer  Bright  varieties. 
This  rule  also  removes  the  Ama  Lyn, 
Kent  Grand,  Regal  Grand,  Sheri  Red. 
One-One,  and  61-61  nectarine  varieties 
from  the  variety-specific  size 
requirements  specified  in  §  916.356, 
because  less  than  5,000  packages  of 
each  of  these  varieties  were  produced 
during  the  1991  season.  Nectarine 
varieties  removed  from  the  nectarine 
variety-specific  list  become  subject  to 
the  non-listed  variety  size  requirements 


specified  in  paragraphs  (a)(6),  (a)(7),  and 
(a)(8)  of  §  916.356. 

This  rule  amends  §  917.459  by  revising 
paragraph  (a)(5)  to  establish  variety- 
specific  size  requirements  for  the 
Champagne.  Diamond  Princess,  and 
Prima  Lady  peach  varieties  that  were 
produced  in  commercially  significant 
quantities  of  more  than  10,000  packages 
for  the  first  time  during  the  1991  season. 
This  rule  also  removes  the  Coronet, 
Desertgold,  July  Sun,  Pacifica,  Red  Lady, 
and  Springold  peach  varieties  from  the 
variety-specific  size  requirements 
specified  in  §  917.459,  because  less  than 
5,000  packages  of  each  of  these  varieties 
were  produced  during  the  1991  season. 
Peach  varieties  removed  from  the 
variety-specific  list  become  subject  to 
the  non-listed  variety  size  requirements 
specified  in  paragraphs  (b)  and  (c)  of 
§  917.459. 

Variety-specific  size  requirements  are 
applied  to  a  particular  nectarine  or 
peach  variety  when  that  variety  is  first 
produced  in  commercially  significant 
quantities  during  a  particular  season. 
Both  committees  consider  such  quantity 
to  be  10,000  packages  during  a  season, 
the  same  quantity  used  during  the  past 
several  seasons.  Those  nectarine  and 
peach  varieties  that  exceeded  10,000 
shipped  packages  for  the  first  time 
during  the  1991  season  are  included  in 
this  rule  to  be  regulated  under  variety- 
specific  size  requirements  for  each  fruit. 

The  nectarine  and  peach  varieties 
being  removed  from  the  variety-specific 
size  requirement  lists  for  1992  season 
shipments  were  not  produced  during  the 
1991  season  in  quantities  significant 
enough  to  warrant  variety-specific  size 
coverage.  The  committees  consider  this 
quantity  to  be  less  than  5,000  packages 
during  a  particular  season,  the  same 
quantity  used  during  past  seasons. 

These  varieties  become  subject  to 
minimum  size  requirements  for  non- 
listed  varieties,  because  they  are 
produced  in  quantities  significant 
enough  to  warrant  some  size  coverage. 
The  size  requirements  established  for 
non-listed  varieties  are  generally  less 
restrictive  than  those  for  listed  varieties, 
but  help  provide  retailers  and 
consumers  with  the  sizes  of  fruit  they 
prefer. 

This  action  is  designed  to  establish 
minimum  size  requirements  for  these 
fruits  consistent  with  expected  crop  and 
market  conditions,  and  to  help  the 
California  nectarine  and  peach 
industries  to  provide  those  sizes  of  fresh 
fruit  desired  by  consumers.  The  size 
requirements  for  those  nectarine  and 
peach  varieties  not  mentioned  in  this 
rule  remain  the  same  as  those  currently 
in  effect. 
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Maturity  Requiremcfnts 

Section  916.356  currently  specifies 
grade  and  maturity  requirements  for 
fresh  nectarines,  and  S  917.459  currently 
specifies  grade  and  maturity 
requir^ents  for  fresh  peaches.  This 
action  removes  from  paragraph  (a)(l]  of 
§  916.356  the  language  "*  *  *  except 
that  the  nectarines  shall  be  “well- 
matured”,  rather  than  “mature”,  but  not 
overripe  or  shriveled  *  *  and  from 
paragraph  (a)(1)  of  |  917.459  the 
languEige  “*  *  *  except  that  the  peaches 
shall  be  “well-matured”,  rather  Uian 
“mature”,  but  not  overripe  or  shriveled 
*  *  *”.  Related  conforming  changes 
revise  paragraphs  (a)(l)(i)  in  both 
§  916.356  and  §  917.459  to  specify  that 
the  maturity  guides  cited  in  Table  1  in 
each  of  these  sections  shall  apply  if  the 
fruit  is  being  inspected  and  certified  as 
meeting  the  maturity  requirements  for 
“well-matured”  fruit  Also,  language  in 
these  sections  pertaining  to  the 
committees*  participation  in  maturity 
level  determinations  is  being  removed  to 
reflect  the  Federal  or  Federal-State 
Inspection  Service’s  assuming  full 
responsibility  for  this  activity. 

This  action  relaxes  the  minimum 
maturity  requirement  to  “mature”  from 
the  current  “well-matured”  standard. 
Fruit  meeting  the  ‘‘mature”  standard 
must  meet  the  maturity  requirements 
specified  for  U.S.  No.  1  grade  fruit,  while 
fruit  meeting  the  “well-matured” 
standard  must  meet  the  requirements 
specified  for  such  standard  under  each 
marketing  order.  This  acticm  is  designed 
to  provide  growers  and  handlers  greater 
flexibility  in  marketing  their  fruit,  since 
they  will  be  able  to  ship  fruit  meeting 
either  maturity  standard.  The  maturity 
measurements  for  “well-matured”  ftnit 
for  both  nectarines  and  peaches 
currently  specified  in  these  marketing 
orders  are  maintained  unchanged  for 
1992  season  nectarine  and  peach 
shipments.  Such  maturity  measurements 
are  generally  in  terms  of  the  maturity 
guides  (e.g.,  color  chips)  specified  in 
paragraph  (a)(l)(i)  and  Table  I,  of 
§  916.356  for  nectarines;  and  in 
paragraph  (a)(l)(i)  and  Table  L  of 
§  916.459  for  peaches.  However,  this  rule 
makes  conforming  changes  in  Table  I  in 
both  of  these  sections  to  remove 
unnecessary  language  pertsuning  to 
supervisor  discretion  in  making  maturity 
determinations  for  certain  varieties, 
since  revised  paragraph  (a)(1)  in  each  of 
these  sections  provides  that  the  Federal 
or  Federal-State  Inspection  Service  shall 
make  final  determinations  on  maturity 
through  the  use  of  the  specified  color 
chips  or  such  other  tests  as  determined 
appropriate  by  the  inspection  agency. 


Maturity  Variance  Procedure 
Requirements 

Section  916.356  currently  specifies 
maturity  variance  procedure 
requirements  for  fresh  nectarines,  and 
§  917.459  currently  specifies  maturity 
variance  procedure  requirements  for 
fresh  peaches. 

This  action  revises  the  maturity 
variance  procedures  used  when  changes 
to  the  color  chip  guide  assigned  to  a 
peach  or  nectarine  variety  as  an 
indicator  of  “well-matured”  are 
ccmsidered.  As  revised,  all  final 
determinations  of  maturity  will  be  made 
by  the  Federal  or  Federal-State 
Inspection  Service,  rather  than  a 
subcommittee  of  committee  members. 
This  is  somewhat  different  from  the 
committees'  recommendation  that 
committee  employees  and  industry 
members  remain  involved  in  maturity 
appeals  procedures.  This  action  is 
designed  to  grant  full  authority  and 
responsibility  to  the  Federal  or  Federal- 
State  Inspection  Service  to  make  all 
determinations  regarding  maturity,  and 
to  simplify  maturity  variance 
proce^res. 

Any  grower  or  handler  may  appeal 
the  inspection  of  any  fruit  which  he/she 
believes  is  meeting  the  appropriate 
maturity  level  but  has  not  bem  so 
graded  by  the  inspector,  by  calling  the 
officer-in-charge  of  the  local  Federal  or 
Federal-State  Inspection  Service  office 
to  arrange  for  an  on-site  examination  of 
the  fruit  The  Federal  or  Federal-State 
Inspection  Service  will  utilize  its  regular 
practices  and  procedures  regarding 
appeals  of  inspectors’  decisions 
regarding  the  fruit’s  maturity. 

Container  Mariung  Requirmnents 

Section  916.350  currently  specifies 
container  and  pack  requirements  for 
fresh  nectarines,  and  §  917.442  currently 
specifies  container  and  pack 
requirements  for  fresh  peaches.  This 
rule  adds  a  new  paragraph  (a)(3)  to  both 
§  916.350  and  §  917.442;  redesignates  the 
current  paragraphs  (a)(3)  to  {a)(8)  in 
§  916.350  as  paragraphs  (a)(4]  to  (a)(9] 
respectively;  redesignates  the  current 
paragraphs  (a)(3)  to  (a)(9)  in  §  917.442  as 
paragraphs  (a)(4)  to  (a}(10}  respectively; 
and  revises  the  headings  of  these 
sections  for  clarity. 

New  paragraph  (a)(3)  of  S  916.350 
requires  that  each  package  or  container 
of  nectarines,  except  for  consumer 
packages  in  master  containers  and 
consumer  packages  mailed  directly  to 
consumers,  shall  bear  on  one  outside 
end  in  plain  sight  and  in  plain  letters  the 
words  “U.S.  Mature”  if  such  nectarines 
are  mature  as  defined  in  the  United 
States  Standards  for  Grades  of 


Nectarines  (7  CFR  51.3145  to  51.3160);  or 
may  instead  bear  on  one  outside  end  in 
plain  sight  and  in  plain  letters  the  words 
“Califomia  Well  Matured”  if  such 
nectarines  are  ‘Veil  matured”  as 
defined  in  $  916.356.  Likewise,  new 
paragraph  (a)(31  of  §  917.442  requires 
that  each  package  or  container  of 
peaches,  except  for  consumer  packages 
in  master  containers  and  consumer 
packages  mailed  directly  to  consumers, 
shall  bear  on  one  outside  end  in  plain 
sight  and  in  plain  letters  the  words  "U.S. 
Mature”  if  such  peaches  are  mature  as 
defined  in  the  United  States  Standards 
for  Grades  of  Peaches  (7  CFR  51.1210 
through  51.1223);  or  may  instead  bear  on 
one  outside  end  in  plain  sight  and  in 
plain  letters  the  words  “Califomia  Well 
Matured”  if  such  peaches  are  “well 
matured”  as  defined  in  }  917.459. 

Consumer  packages  in  master 
containers  and  consumer  packages 
mailed  directly  to  consumers  are  exempt 
from  these  container  marking 
requirements,  because  of  the  space 
limitation  on  the  consumer  packages. 
Requiring  maturity  markings  would  give 
these  packages  a  cluttered  look. 

This  action  requires  nectarine  and 
peach  handlers  to  mark  the  maturity 
level  of  the  fruit  on  the  containers  in 
which  it  is  shipped.  This  requirement 
will  differentiate  shipments  of  “well- 
matured”  fruit  fi’om  “mature”  fruit.  This 
should  help  handlers  realize  any  price 
premiums  which  they  believe  “well- 
matured”  fruit  may  bring,  since  such 
container  maricings  will  inform  buyers  of 
the  maturity  level  of  the  fruit  purchased. 

It  is  the  Department’s  view  that  this 
action  will  provide  handlers  and 
growers  additional  opportunities  for 
marketing  the  1992  season  Califomia 
nectarine  and  peach  crops. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined,  upon  good  cause, 
that  it  is  impracticable,  tmnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  Califomia  nectarine  and 
peach  growers  and  handlers  would  find 
it  beneficial  to  be  apprised  of  this  action 


20738 


Federal  Register  /  Vol.  57,  No.  95  /  Friday,  May  15,  1992  / 


as  soon  as  possible,  since  shipments  of 
these  fruits  are  expected  to  begin  about 
mid-April;  (2)  this  action  relaxes 
maturity  requirements  for  nectarines 
and  peaches;  (3)  California  nectarine 
and  peach  handlers  are  aware  of  the 
maturity  relaxations  and  varietal  size 
changes  unanimously  recommended  by 
the  committees  at  a  public  meeting  and 
they  will  need  no  additional  time  to 
comply  with  these  requirements:  and  (4) 
the  rule  provides  a  30^ay  comment 
period,  and  any  written  comments 
received  will  be  considered  prior  to  any 
finalization  of  this  interim  final  rule. 

List  of  Subjects  in  7  CFR  Parts  916  and 
917 

Marketing  agreements  and  orders, 
Nectarines,  Peaches,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  916  and  917  are 
amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  916  and  917  continues  to  read  as 
follows: 

Authority:  Sections  1-19,  46  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

PART  916— NECTARINES  GROWN  IN 
CALIFORNIA 

2.  Section  916.350  is  amended  by 
revising  the  section  heading;  by 
republishing  the  introductory  text  of 
paragraph  (a);  by  redesignating 
paragraphs  (a)(3)  to  (a)(B)  as  paragraphs 
(a)(4)  to  (a)(9)  respectively;  and  by 
adding  a  new  paragraph  (a)(3)  to  read  as 
follows: 

Note:  This  section  will  appear  in  the  Code 
of  Federal  Regulations. 

§  916.350  California  Nectarine  Container 
and  Pack  Regulation. 

(a)  During  the  period  beginning  April 
15  and  ending  October  31,  no  handler 
shall  ship  any  package  or  container  of 
any  variety  of  nectarines  except  in 
accordance  with  the  following  terms 
and  conditions: 

•  «  *  *  « 

(3)  Each  package  or  container  of 
nectarines,  except  for  consumer 
packages  in  master  containers  and 
consumer  packages  mailed  directly  to 
consumers,  shall  bear  on  one  outside 
end  in  plain  sight  and  in  plain  letters  the 
words  “U.S.  Mature"  if  such  nectarine 
are  mature  as  defmed  in  the  United 
States  Standards  for  Grades  of 
Nectarines  (7  CFR  51.3145  to  51.3160):  or 
may  instead  bear  on  one  outside  end  in 
plain  sight  and  in  plain  letters  the  words 
"California  Well  Matiu'ed"  if  such 
nectarines  are  “well  matured”  as 
defined  in  §  916.356. 


3.  Section  916.356  is  amended  by 
revising  the  section  heading;  by 
republishing  the  introductory  text  of 
paragraph  (a);  by  revising  paragraphs 
(a)(1),  (a)(l)(i),  (a)(l)(ii).  (a)(2),  (a)(3), 
(a)(4),  (a)(5);  and  by  removing 
paragraphs  (a)(l)(iii),  (a)(l)(iv),  (a)(l)(v), 
and  (a)(l)(vi)  to  read  as  follows: 

Note:  This  section  will  appear  in  the  Code 
of  Federal  Regulations. 

§  916.356  California  Nectarine  Grade  and 
Size  Regulation. 

(a)  During  the  period  beginning  April 
15  and  ending  October  31,  no  handler 
shall  ship: 

(1)  Any  lot  or  package  or  container  of 
any  variety  of  nectarines  unless  such 
nectarines  meet  the  requirements  of  U.S. 
No.  1  grade:  Provided,  that  nectarines  2 
inches  in  diameter  of  smaller,  shall  not 
have  fairly  light  colored,  fairly  smooth 
scars  which  exceed  an  aggregate  area  of 
a  circle  %  inch  in  diameter,  and 
nectarines  larger  than  2  inches  in 
diameter  shall  not  have  fairly  light 
colored,  fairly  smooth  scars  which 
exceed  an  aggregate  area  of  a  circle  Vs 
inch  in  diameter:  Provided  further,  that 
an  additional  tolerance  of  25  percent 
shall  be  permitted  for  fruit  that  is  not 
well  formed  but  not  badly  misshapen. 
The  Federal  or  Federal-State  Inspection 
Service  shall  make  final  determinations 
on  maturity  through  the  use  of  color 
guides  or  such  other  tests  as  determined 
appropriate  by  the  inspection  agency. 

(i)  The  Federal  or  Federal-State 
Inspection  Service  will  use  the  maturity 
guides  listed  in  TABLE  I  in  making 
maturity  determinations  for  the 
specified  varieties  when  inspecting  to 
the  “well  matured”  level  of  maturity.  For 
these  varieties,  not  less  than  90  percent 
of  any  lot  shall  meet  the  color  guide 
established  for  the  variety,  and  an 
aggregate  area  of  not  less  than  90 
percent  of  the  fruit  surface  shall  meet 
the  color  guide  established  for  the 
variety,  except  that  for  the  Fairlane, 

Tom  Grand,  and  61-61  varieties  of 
nectarines,  not  less  than  an  aggregate 
area  of  80  percent  of  the  fruit  surface 
shall  meet  the  color  guide  established 
for  the  variety.  For  varieties  not  listed, 
the  Federal  or  Federal-State  Inspection 
Service  will  use  such  tests  as  it  deems 
proper.  A  variance  for  any  variety  from 
the  application  of  the  maturity  guides 
specified  in  TABLE  1  may  be  granted 
dming  the  season  to  reflect  changes  in 
crop,  weather,  or  other  conditions  that 
would  make  the  specifled  guides  an 
inappropriate  measure  of  “well 
matured.” 
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Table  I— Continued 


Column 

Column  A  variety 

B 

maturity 

guide 

Summer  Diamond . 

M 

Summer  Grand . 

L 

Summer  Red . . 

L 

Summer  Star . 

G 

Sunfre . . . 

F 

Sun  Grand . 

G 

Super  Star . 

G 

Tasty  Free . 

J 

Tasty  Gold . 

H 

Tom  Grand . 

L 

61-62 . 

J 

181-119/Sierra  Star . 

G 

Except  not  fess  than  an  aggregate  area  ot  95 
percent  of  the  fruit  surface  shall  meet  the  cokx 
standard  established  tor  the  variety. 


Note:  Consult  with  the  Federal  or  Federal- 
State  Inspection  Service  Supervisor  for  the 
maturity  guides  applicable  to  the  varieties 
not  listed  above. 

(ii)  If  a  grower  or  handler  believes 
his/her  fruit  is  meeting  the  appropriate 
maturity  level  but  the  fruit  has  not  been 
so  graded  by  the  inspector,  he/she  may 
appeal  the  inspection  by  calling  the 
officer-in-charge  of  the  local  Federal- 
State  Inspection  Service  office  to 
arrange  for  an  on-site  examination  of 
the  fruit. 

(2)  Any  package  or  container  of  May 
Glo  variety  of  nectarines  through  May  5, 
1992,  or  of  Aurelio  Grand,  Maybelle, 
Mayfire,  or  Royal  Delight  variety 
nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack}  in  a  No.  22  D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  108  nectarines  in  the  lug  box; 
or 

(ii)  Such  nectarines,  when  packed 
other  than  as  specified  in  paragraph 
(a}(2}(i)  of  this  section,  are  of  a  size  that 
a  16-pound  sample,  representative  of  the 
nectarines  in  the  package  or  container, 
contains  not  more  than  92  nectarines. 

(3}  Any  package  or  container  of  May 
Glo  variety  of  nectarines  on  or  after 
May  5, 1992,  or  Earli  Glo,  or  Early 
Diamond  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack]  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  96  nectarines  in  the  lug  box; 
or 

(ii)  Such  nectarines,  when  packed 
other  than  as  specified  in  paragraph 
(a](3)(i]  of  this  section,  are  of  a  size  that 
a  16-pound  sample,  representative  of  the 
nectarines  in  the  package  or  container, 
contains  not  more  than  87  nectarines. 
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(4)  Any  package  or  container  of 
Apache,  Early  May,  Early  May  Grand, 
Mike  Grand,  Grand  Stan,  June  Glo,  May 
Grand,  Pacific  Star,  Red  Delight, 
Sparkling  May,  Star  Brite,  Sunfre,  or 
May  Daimond  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  88  nectarines  in  the  lug  box; 
or 

(ii)  Such  nectarines,  when  packed 
other  than  as  specified  in  paragraph 
(a)(4](i)  of  this  section,  are  of  a  size  that 
a  16-pound  sample,  representative  of  the 
nectarines  in  the  package  or  container, 
contains  not  more  than  78  nectarines. 

(5)  Any  package  or  container  of  Alshir 
Red.  Alta  Red,  August  Red,  Autumn 
Delight,  Autumn  Grand,  Bob  Grand,  Del 
Rio  Rey  Early  Sungrand,  Fairlane, 
Fantasia,  Firebrite,  Flamekist,  Flaming 
Red,  Flavor  Grand,  Flavortop,  Flavortop 
I,  Gold  King,  Grand  Diamond. 
Independence,  July  Red,  King  Jim,  Kism 
Grand,  Larry’s  Grand,  Late  Le  Grand,  Le 
Grand,  Mid  Glo,  Moon  Grand,  Niagara 
Grand,  P-R  Red,  Red  Diamond,  Red 
Free.  Red  Grand,  Red  Jim,  Red  Lion,  Rio 
Red,  Royal  Giant,  Ruby  Grand,  Scarlet 
Red,  September  Grand,  September  Red, 
Son  Red,  Sparkling  June,  Sparkling  Red, 
Spring  Diamond,  Spring  Red,  Summer 
Beaut,  Summer  Bright,  Summer 
Diamond,  Summer  Grand,  Summer  Red, 
Summer  Star,  Sun  Diamond,  Sun  Grand, 
Super  Red,  Super  Star,  Tasty  Free,  Tasty 
Gold,  Tom  Grand,  Zee  Glo,  181-119,  or 
80P-1135,  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  80  nectarines  in  the  lug  box; 
or 

(ii)  Such  nectarines,  when  packed 
other  than  as  specified  in  paragraph 
(a)(5)(i)  of  this  section,  are  of  a  size  that 
a  16-pound  sample,  representative  of  the 
nectarines  in  the  package  or  container, 
contains  not  more  than  67  nectarines. 


PART  917— FRESH  PEARS  AND 
PEACHES  GROWN  IN  CALIFORNIA 

4.  Section  917.442  is  amended  by 
revising  the  section  heading;  by 
republishing  the  introductory  text  of 
paragraph  (a);  by  redesignating 
paragraphs  (a)(3]  to  (a)(9]  as  paragraphs 
(a)(4)  to  (a)(10]  respectively;  and  by 
adding  a  new  paragraph  (a)(3)  to  read  as 
follows: 

Note:  This  section  will  appear  in  the  Code 
of  Federal  Regulations. 
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§  917.442  California  Peach  Container  and 
Pack  Regulation. 

(a)  During  the  period  beginning  April 
15  and  ending  November  23,  no  handler 
shall  ship  any  package  or  container  of 
any  variety  of  peaches  except  in 
accordance  with  the  following  terms 
and  conditions: 

«  *  *  «  * 

(3)  Each  package  or  container  of 
peaches,  except  for  consumer  packages 
in  master  containers  and  consumer 
packages  mailed  directly  to  consumers, 
shall  bear  on  one  outside  end  in  plain 
sight  and  in  plain  letters  the  words  “U.S. 
Mature”  if  such  peaches  are  mature  as 
defined  in  the  United  States  Standards 
for  Grades  of  Peaches  (7  CFR  51.1210 
through  51.1223);  or  may  instead  bear  on 
one  outside  end  in  plain  sight  and  in 
plain  letters  the  words  “California  Well 
Matured”  if  such  peaches  are  “well 
matured”  as  defined  in  §  917.459. 

*  *  *  ♦  • 

5.  Section  917.459  is  amended  by 
revising  the  section  heading;  by 
republishing  the  introductory  text  of 
paragraph  (a);  by  revising  paragraphs 
(a)(1).  (a)(l)(i).  (a)(l)(ii).  (a)(2).  (a)(3). 
(a)(4),  and  (a)(5);  by  republishing 
paragraph  (a)(6];  by  revising  Table  1; 
and  by  removing  paragraphs  (a](l)(iii), 
(a)(l)(iv),  (a)(l)(v),  and  (a)(l)(vi)  to  read 
as  follows: 

Note:  This  section  will  appear  in  the  Code 
of  Federal  Regulations. 

§  917.459  California  Peach  Grade  and  Size 
Regulation. 

(a)  During  the  period  beginning  April 
15  and  ending  November  23,  no  handler 
shall  ship: 

(1)  Any  lot  or  package  or  container  of 
any  variety  of  peaches  unless  such 
peaches  meet  the  requirements  of  U.S. 
No.  1  grade.  The  Federal  or  Federal- 
State  Inspection  Service  shall  make  final 
determinations  on  maturity  through  the 
use  of  color  chips  or  other  tests  as 
determined  appropriate  by  the 
inspection  agency. 

(i)  The  Federal  or  Federal-State 
Inspection  Service  will  use  the  maturity 
guides  listed  in  TABLE  I  in  making 
maturity  determinations  for  the 
specified  varieties  when  inspecting  to 
the  “well  matured”  level  of  maturity.  For 
these  varieties,  not  less  than  90  percent 
of  any  lot  shall  meet  the  color  guide 
established  for  the  variety,  and  an 
aggregate  area  of  not  less  than  90 
percent  of  the  fruit  surface  shall  meet 
the  color  guide  established  for  the 
variety.  For  varieties  not  listed,  the 
Federal  or  Federal-State  Inspection 
Service  will  use  such  tests  as  it  deems 
proper.  A  variance  for  any  variety  from 
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the  application  of  the  maturity  guides 
specified  in  TABLE  I  may  be  granted 
during  the  season  to  reflect  changes  in 
crop,  weather,  or  other  conditions  that 
woidd  make  the  specified  guides  an 
inappropriate  measure  of  “well 
matured.” 

(ii)  If  a  grower  or  handler  believes 
his/her  fruit  is  meeting  the  appropriate 
maturity  level  but  the  fruit  has  not  been 
so  graded  by  the  inspector,  he/sbe  may 
apfeal  die  inspection  by  calling  the 
offlcer-in-charge  of  die  local  Federal- 
State  Inspection  Service  office  to 
arrange  fcr  an  on-site  examination  of 
the  fruit. 

(21  Any  package  or  container  of 
Flordaprince  variety  peaches  imless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack]  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  96  peadies  in  die  box;  or 

(ii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
paragraph  (aK2^i)  of  this  section  are  tif 
a  size  that  a  16-pound  sample, 
representative  ^  die  peadies  in  the 
package  or  container,  (contains  'not  more 
than  96  peadtes. 

(3)  Ary  package  or  container  of  any 
ty^  of  Morning  Son  variety  peaches 
unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  ftray  padc)  in  a  No.  22D 
standard  lug  box  are  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  84  peaches  in  the  box;  or 

(ii)  Such  peadhes  when  packed  in  a 
No.  12S  standard  fruit  (peadi)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  reqvirenents  of  standard  pack,  not 
more  than  65  peadies  in  the  box;  or 

(iii)  Sudi  peadies  innny  container 
when  packed  other  than  as  spedfied  in 
paragraph  faKS)  (Q  and  fii)  of  this 
section  are  of  a  size  that  a  16-pound 
sample,  representative  of  the  peaches  in 
the  package  or  container,  contains  not 
more  than  79  peaches. 

(4)  Any  padcage  or  container  of 
Babcodc,  David  Sun,  Early  May  Crest 
First  Lady,  Flavorcrest  Flav’or  Red, 
Golden  Crest  Golden  Lady,  Honey  Red, 
June  Lady,  June  Sun,  fCetn  Sun, 
Kingscrest,  Kings  Red,  May  Crest, 
Merrill  Gem,  Merrill  Gemfree, 
Queencrest  Ray  Crest  Redtop,  Regina, 
Royal  May,  Stem  Crest.  Snow  Flame, 
Springcrest,  Spring  Lady,  Summer  Crest 
or  50-178  variety  ^  peaches  unless; 

(i)  Such  peaches  when  packed  m 
molded  forms  (tray  pack)  in  a  No. 
standard  lug  box  are  of  a  size  fiiat  will 
pack,  in  accordance  witii  the 


requirements  of  standard  pack,  not  more 
than  60  peaches  in  the  box;  or 
fii}  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  Of  standard  pack,  not 
more  than -65  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
paragraphs  (a)(4,)  (i]  and  (ii]  of  this 
section  are  of  a  size  that  a  16-pound 
sample,  representative  of  the  peaches  in 
the  package  or  container,  contains  not 
more  than  73  peaches. 

(5)  A&y  package  or  container  of 
A^er  Crest,  Angelus,  August  Sun, 
Autumn  Oest,  Autumn  Gem,  Autumn 
Lady.  Selmont,  Berenda  Sun,  Blum's 
Beauty,  Cassia,  Cal  Red,  Carmval, 
Champagne,  Diamond  Princess,  Early 
O’Henry,  Elberta,  Elegant  Lady, 

Fairmont,  Fairtime,  'Fay  Elberta,  Fayette, 
Fire  Red,  Flamecrest,  .John  Henry,  July 
Lady,  Kings  Lady,  Lacey,  Mary  Ai:^ 
O’Henry,  Parade,  Prima  Lady.  Red  Gal, 
Redglobe,  Rich  Lady,  Ryan’s  Sun, 

Scarlet  Lady,  September  Sun,  Sierra 
Lady,  Sparl^,  Sprague  Last  Chance, 
Summer  Lady.  Suncrest,  Windsor  or  Zee 
Lady  variety  of  peaches  unless: 

(i)  Such  ipeaches  when  packed  in 
mokied  forms  {tray  pack}  in  a  No.  2ZD 
standard  lug  bcuc  are  of  a  size  that  will 
pack  in  accordance  widi  die 
requirements  of  standard  pack,  not  more 
than  72  peaches  in  die  box;  or 

(ii)  Such  peaches  when  padced  in  a 
No.  12B  standard  fruit  fpeach}  box  are  of 
a  size  that  wdl  pack  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  65  peadhes  in  the  box;  or 

(iii)  Such  peaches  in  any  oontainer 
when  packed  other  than  as  specified  in  : 
paragraphs  (aHS)  fi)  und  fii]  of  diis 
section  are  of  a  size  that  a  16-poimd 
sample,  representative  of  the  peaches  in  : 
the  package  cr  oostainer,  contains  not  ! 
more  than  64  peaches. 

(6)  Any  package  or  container  of 
Goldcrest  or  Topcrest  variety  peadhes 
unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  {tray  pack)  in  a  No.  22D 
standard  kig  box  are  of  a  size  dial  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  88  peadhes  in  the  box:  or 

(ii)  Such  peaches  in  any  container 

when  packed  other  thsm  as  :^ecified  in 
paragraph  (a)(6)(i}  of  this  section  are  of  i 
a  size  that  a  16-pound  sample 
representative  of  the  peaches  in  the 
package  or  container,  contains  not  more  . 
than  B3  peaches.  ! 


Table  1 


Column  A  variety 
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Table  I — Continued 


Column  A  variety 

Column 

B 

maturity 

guide 

SoarKle . . . . . . 

1 

L 

G 

H 

D 

M 

1  . 

G 

1 

Note:  Consult  with  the  Federal  or  Federal- 
State  Inspection  Service  Supervisor  for  the 
maturity  guides  applicable  to  the  varieties 
not  listed  above. 

***** 

Dated:  May  12, 1992. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  92-11509  Filed  5-14-92;  8:45  am] 
MLLINQ  COOC  3410-02-M 


Farmers  Home  Administration 

7  CFR  Parts  1962  and  1965 

Certain  Provisions  of  the  Agricuiturai 
Credit  Act  of  1987  and  Additional 
Amendments  of  Portions  of  Farmer 
Programs  Regulations 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule;  technical 
amendments. 


summary:  On  April  18, 1991,  the 
Farmers  Home  Administration  (FmHA) 
published  a  final  rule  in  the  Federal 
Register  (56  FR  15813-15832)  on  certain 
provisions  of  the  Agricultural  Credit  Act 
of  1987  and  additional  amendments  of 
portions  of  the  FmHA  regulations.  The 
intent  of  this  action  is  to  correct  these 
errors. 

EFFECTIVE  DATE:  May  15, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Yaxley,  Jr.,  Farmer  Programs 
Loan  Servicing  and  Property 
Management  Division,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  South  Agricultural  Building, 
14th  and  Independence  Avenue,  SW., 
Washington,  DC  20250,  Telephone  (202) 
720-4572. 


SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 
7  CFR  Part  1962 

Crops,  Government  property. 
Livestock,  Loan  programs — Agriculture, 
Rural  areas. 

7  CFR  Part  1965 

Foreclosure,  Loan  Programs — 
Agriculture,  Rural  areas. 

Accordingly,  Chapter  XVIII,  Title  7, 
Code  of  Federal  Relations  is  corrected 
by  making  the  following  technical 
amendments: 

PART  1962— PERSONAL  PROPERTY 

1.  The  authority  citation  for  part  1962 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989;  5  U.S.C.  301;  7  CFR 
2.23  and  2.70. 

Subpart  A— Servicing  and  Liquidation 
of  Chattel  Security 

§  1962.6  [Amended] 

2.  Section  1962.6(c)(2)(i)  is  amended  in 
the  first  sentence  by  changing  the  word 
“that”  to  “no.” 

PART  1965— REAL  PROPERTY 

3.  The  authority  citation  for  part  1965 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989;  42  U.S.C.  1480;  5 
U.S.C.  301;  7  CFR  2.23  and  2.7a 

Subpart  A— Servicing  of  Real  Estate 
Security  for  Farmer  Program  Loans 
and  Certain  Note-Only  Cases 

S  1965.11  [Amended] 

4.  Section  1965.11(c)(1)  introductory 
text  is  amended  in  the  first  sentence  by 
changing  the  second  word  “or"  to  “to.” 

Dated;  April  28, 1992. 

Roland  R.  Vautour, 

Undersecretary  for  Small  Community  and 
Rural  Development. 

[FR  Doc.  92-11446  Filed  5-14-92;  8:45  am] 
BILUNQ  COOC  3410-47-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  705 

Community  Development  Revolving 
Loan  Program  for  Credit  Unions 

agency:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Final  rule. 

summary:  This  Part  governs  loans  made 
from  a  revolving  loan  fund  to  certain 
low-income  credit  unions.  The  NCUA 
Board  is  modifying  S  705.7(b)(2)  of  the 
regulations  to  provide  that  a  credit 


union  may  receive  the  entire  loan 
proceeds  in  a  single  payment  without 
having  to  geherate  matching  funds  at  the 
time  of  disbursement.  The  amendment 
provides  expeditious  disbursement  of 
loan  funds  to  participating  credit  unions. 
EFFECTIVE  DATE:  May  15, 1992. 
ADDRESSES:  National  Credit  Union 
Administration,  1776  G  Street,  NW., 
Washington,  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  McKenna,  Office  of  General 
Coimsel,  at  the  above  address  or 
telephone:  (202)  682-9630. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Community  Development 
Revolving  Loan  Program  (“Program”)  is 
to  make  reduced  rate  loans  to  both 
federal  and  state-chartered  credit 
unions  serving  low-income  communities 
so  that  those  credit  unions  may  provide 
needed  financial  services  and  help  to 
stimulate  the  economy  in  the 
communities  served.  To  implement  the 
Program,  the  NCUA  Board  published  a 
final  rule  on  September  16, 1987  (52  FR 
34891).  The  final  regulation  set  forth, 
among  other  things,  the  scope  and 
purpose  of  the  program,  application 
procedures,  ty^  of  activities 
participating  credit  unions  can  perform, 
and  the  procedure  for  disbursing  and 
collecting  loans. 

Currently,  under  S  705.7  of  the 
Regulations,  loans  of  up  to  $200,000  may 
be  made  to  participating  credit  unions. 
Loan  funds  must  be  matched  dollar  for 
dollar  with  increased  shares  by  the 
participating  credit  union.  If  a  credit 
union  hasn’t  met  the  doUar-for-doIlar 
match  at  the  time  its  loan  is  approved,  it 
may  receive  only  50%  of  the  lo€in 
proceeds.  The  remainder  of  the  funds 
would  be  made  available  to  the  credit 
union  after  it  has  documented  that  it  has 
met  the  match  requirement  for  the  total 
amount  of  the  loan.  This  procedure  was 
set  forth  to  alleviate  some  of  the 
perceived  risk  of  the  loan  not  being 
repaid  in  a  timely  manner.  Any  funds 
advanced  but  not  matched  widiin  one 
year  must  be  repaid  immediately. 

The  NCUA  B^rd  issued  a  proposed 
rule  on  January  15, 1992  (57  FR  2484, 1/ 
22/92]  to  amend  §  705.7(b)(2).  Under  the 
proposal,  a  credit  union  would  be 
eligible  to  receive  the  entire  loan 
proceeds  in  a  single  payment  without 
having  to  generate  the  match  by  the  time 
of  disbiirsement.  Immediate  repayment 
would  still  be  required  for  unmatched 
funds.  Five  comment  letters  were 
received.  One  comment  was  received 
from  a  federal  credit  union,  two  were 
fi-om  national  credit  union  trade 
associations  and  two  were  finm  state 
credit  union  leagues.  Four  commenters 
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enthusiastically  favored  the  .{U'oposed 
ameBfknent  Two  coBimeBters 
reooRunended  that  NCUA  either  eel 
ford)  a  procedure  'on  the  repayment  ef 
funds  by  those  credit  unions  that  ere 
unable  to  meet  the  match  within  the 
one-year  timeframe  or  extend  the  period 
to  meet  the  match  an  additional  6  or  12 
months.  One  of  those  commenters  srtated 
this  is  necessary  because  it  would  be 
difficult  for  a  credit  union  diat  failed  to 
meet  its  match  ito  immediately  repay  the 
funds.  One  commenter  c^ipos^  the 
amendment.  This  oonmtenter  believes 
the  50%  limitation  prevents  undue 
financiid  hardafaip  for  a  credit  union  ithat 
fails  to  meet  the  matching  requirement 
since  a  credit  ttnion  that  received  100% 
of  the  loan  and  failed  to  meet  the  match 
would  prclbably  be  unable  to  repay  the 
unmatched  portion  of  the  loan. 

The  NGUA  Board  is  cxmvinced  that 
the  requirement  fav  immediate 
repayment  of  ^  unmatched  portion  of 
the  loan  (matdi  is  required  within  one 
year  of  t^  approval  of  die  loan)  is 
essential  to  micourage  credit  unions  to 
increase  their  share  base,  it  also 
provides  an  mcentive  for  credit  umons 
to  only  ap^  for  loans  that  they  cmi 
realistically  oqiect  to  match.  Therefore, 
the  NCUA  Board  svill  not  set  forth  a 
different  procedure  for  repayment  of  the 
loan. 

The  NCUA  Board  believes  it  is 
iinportant  to  expedkiou^  disburse  loan 
funds  to  participadag  credit  unions  to 
help  them  provide  financial  services  in 
their  comnumities.  in  the  over  two  years 
since  dns  Program  was  intfdemeni^ 
there  has  never  bwn  a  delinquency  in 
loanTepayment.  Therefore,  the  NCXJA 
Board  is  mnending  I  70S.7;(b)(2j  of  the 
Regulations  as  proposed.  Ibe  Board  still 
retains  the  flexibility  to  withhold  a 
portion  of  the  loan  proceeds  where 
deemed  appropriate  for  safety  and 
soundness  reasons.  Furthermore,  the 
matching  requirement  is  still  an 
important  aspect  the  Program  and 
partic^tkig  credit  unions  will  have  to 
match  the  loan  amount  received  from 
the  Program  with  increased  shares, 
dollar  for  dollar,  within  one  year  of  the 
approval  of  their  loans.  A  participating 
cr^it  union’s  failure  to  generate  the 
required  match  within  one  year  of  the 
approval  ef  the  loan  will  result  in  the 
reduction  of  the  loan  proportionate  to 
the  amount  of  match  actually  generated. 
Any  funds  already  advanced  to  the 
credit  union  in  excess  of  the  revised 
amount  must  be  repaid  immediately  to 
NCUA 

Since  this  rule  change  does  not  have 
an  adverse  or  restnotive  efiect  mi  credit 
unions  participatmg  in  the  Program,  this 
rule  change  is  effective  immediately. 


On  January  26, 10S2,  Presidmit  Bu^ 
issued  a  memorandum  requesting 
federal  agencies  to  take  certain  steps  to 
reduce  unnecessary  regulatory  bur^n 
and  foster  economic  growth.  'This 
amendment  complies  wito  the 
President's  memorandum  since  it  fosters 
economic  growth  by  providing  for  the 
expeditious  disbursement  of  loan  funds 
to  participating  credit  unions  to  help 
them  provide  financial  aervioes  in  their 
communities. 

Paperwork  Reduction  Act 

The  Ol^ice  of  Management  and  Budget 
has  approved  the  collection 
requirements  contained  in  part  705  o/f 
NCUA's  Regulations  i(OMB  No.  313S- 
0109).  The  final  amendment  does  not 
chaqge  the  paperwork  requirements. 

Regulatory  Flexibility  Act 

Ibe  Regulatory  Flexibility  Act 
requires  the  NCUA  to  prepare  an 
analysis  to  describe  any  significant 
economic  impact  a  proposed  regulation 
may  have  on  a  substantial  nunlber  of 
small  credit  unions  (primarily  Ibose 
under  $1  million  in  assets).  Ibe  final 
amendment  m  less  restrictive  than  the 
current  regulation.  Overall,  the  NCUA 
Board  expects  the  charrge  to  benefit 
credit  unions  by  permitting  them  to 
receive  the  entire  loan  proceeds  before 
meeting  the  required  match. 

Accordingly,  tlm  Board  determines  and 
certifies  that  this  fiiMl  amendment  does 
not  have  a  significanl  econcnnic  impact 
on  a  substantial  number  of  small  credit 
unions  and  that  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Executive  Order  12612 

Executive  Order  12612  requires  NCUA 
to  consider  the  effect  of  its  actions  on 
state  interests.  The  Program  is 
implemented  in  its  entirety  by  the 
NCUA  The  final  amendment  mdces  it 
easier  for  all  credit  unions  partic4)atuag 
in  the  Program,  including  state-chartered 
credit  unions,  to  receive  approved  loans 
in  their  entirety.  Iberefore,  die  NCUA 
Board  has  determined  diat  the  final 
amendment  does  not  have  a  substantial 
direct  effect  on  the  states,  on  die 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government. 

List  of  Subjects  in  12  CFR  Part  705 

Community  development.  Credit 
unions.  Loan  programs^usingand 
community  development.  Reporting  and 
recordkeepii^  requirements,  Tedutical 
assistance. 


By  the  National  Credit  Union 
Afiminiatratinn  Board  On  May  7,  1992. 
HattieiUlan, 

Acting  Secretary  of  the  Board. 

Accordingly,  NCUA  amends  12  CFR 
part  705  as  follows: 

PART  705— COftMffUNITY 
DEVELOPMENT  REVOLVING  LOAN 
PROGRAM  FOR  CREDIT  UNIONS 

1.  The  authority  citation  for  part  705  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  97-35.  42  U.S.C.  9822: 

Pub.  L  99-609,  note  to  42  U.SI:.  9822;  Pub.  L 
101-144. 12 ILAC.  176e(k). 

2.  Section  705.7(b)(2)  is  revised  as 
follows: 

§  705.7  Loans  to  participating  credit 
'Unions. 

«  «  *  *  * 

(b)  *  *  *  ' 

(2)  Upon  approval  of  its  loan 
application,  and  before  it  meets  its 
matching  requirement,  a  pmticipating 
credit  union  may  receive  the  entire  loan 
commitment  in  a  single  payment.  If  any 
funds  are  withheld,  the  remainder  of  the 
funds  committed  will  be  available  to  the 
participating  credit  union  only  after  it 
has  documented  that  it  bas  met  'the 
match  requirement  for  the  total  amount 
of  the  loan  committed. 

rik  *  * 

CFR  Doc  92-11501  Filed  5-14-92;  8:45  am) 
BILLING  CODE  753S-01-W 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Docket  Na  91-CE-91-AD;  Arndt.  39-8258; 
AD  92-11-081 

Airworthiness  Directives;  Aerostat 
Aircraft  Corp.  PA-60-600  and  PA-60- 
700  Series  (Formerly  Piper)  Airplanes 

AG6NCV:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  AD  80-02- 
09,  which  currently  requires  repetitive 
dye  penetrant  inspections  of  the  main 
landing  gear  torque  links  for  cracks  on 
certain  Aerostat  Aircraft  Corporation 
PA-60-600  and  PA-60-700  series 
(formerly  Piper)  airplanes  unless  a 
replacement  part  is  installed.  Since 
issuance  of  AD  80-02-00,  the  Federal 
Aviation  Administration  (FAA)  has 
received  several  reports  of  main  landing 
gear  torque  links  cracking  or  collapsing. 


Federal  Rcjgister  J  Vol.  57.  No.  95  /  Friday,  May  15.  1992  /  Rules  and  Regulations 


20743 


This  action  requires  the  replacement  or 
upgrade  of  the  mam  landing  gear  torque 
links.  The  actions  specified  by  this  TVD 
are  intended  to  prevent  loss  of 
directional  control  of  the  airplane  during 
ground  operation  caused  !by  torque 'link 
failure. 

DATES:  Effective  July  7, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  july  7, 1992. 
ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Aerostar  Aircraft  Corporation, 
Customer  Service  Department,  South 
3608  Davison  Boulevard,  Spokane, 
Washington  99204;  Telephone  (509)  455- 
8872.  This  information  may  also  be 
examined  at  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
room  1558,  601 E.  12th  Street,  Kansas 
City,  Missouri  64106. 

FOR  FURTHER  mFORMATION  CONTACT: 

Mr.  William  A.  Swope,  Aerospace 
Engineer,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue  SW..  Renton, 
Washington  98055-4056;  Telephone  (206) 
227-2589. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Aerostar 
Aircraft  Corporation  PA-60-600  and 
PA-60-700  series  airplanes  was 
published  in  the  Federal  Register  on 
January  21, 1992  (57  FR  2233). TTiis 
action  proposed  an  inspection  to 
determine  whether  the  main  landing 
gear  torque  lirdcs  are  both  single  lug 
links  or  a  single ’lug  link  fitting  into  a 
dual  lug  link,  ft  also  proposed  either  the 
installation  of  a  main  landing  gear 
torque  link  upgrade  kit  or  a  main 
landing  gear  torque  link  replacement  kit 
depending  on  the  result  of  the 
inspection.  The  proposed  actions  would 
be  accomplished  in  accordance  with  the 
instructions  in  Aerostar  Service  Bulletin 
No.  746B,  dated  :June  11, 1991,  or  in 
accordance  with  the  instructions  in  the 
Main  Landing  Gear  Torque  Link 
Replacement  Kit,  P/N  765-155  Rev  F, 
which  is  referenced  in  Aerostar  SB  No. 
746B.  This  action  will  supersede  AD  80- 
02-09,  which  currently  requires 
repetitive  dye  penetrant  inspections  of 
the  main  landing  gear  torque  links  for 
cracks  unless  a  replacement  part  is 
installed  on  the  afiected  airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  Ihis  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 
After  careful  review, ‘the  FAA  bas 
determined  that  air  safety  and  the  public 


interest  require  the  adoption  of  the  rule 
as  proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  hurxlen  upon  the  public 
than  was  already  proposed. 

The  FAA  estimates  that  400  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  that  it  will  take  approximately 
2  workhours  per  aijj)lane  to  accompli^ 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  cost  approximately  $550  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $264,000. 

AD  80-02-09,  which  will  be  superseded 
by  this  action,  requires  repetitive 
inspections  of  the  main  landing  gear 
torque  liilks.  The  cost  of  AD  80-02-09  is 
$22,000  (1  hour  times  $55  times  400).  The 
required  AD  will  pose  an  additional  cost 
impact  of  $242,000  more  than  that 
already  required  by  AD  80-02-09.  In 
addition,  since  this  action  will  eliminate 
the  needier  the  repetitive  inspections 
required  fjy  AD  80-02-09,  the  ongoing 
cost  impact  required  by  AD  80-02-09 
action  will  be  eliminated. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  ;is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that 'this  action  (1)  is  not  a  "major 
rule"  under  Executive  Oi^r  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  die  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoptiooof  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIR^mVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.SX:.  1354(a),  3421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  lim 

§39.13  [Amended] 

2.  Section  39.13  is  amended -by 
removing  AD  80-02-09,  Amend^nt 
3991,  and  adding  the  following  new  AD; 

92-11-08  Aerostar  Aircraft  Inc:  Amendment 
39-8258:  Docket  No.  91-CE-91-AD. 
Applicability:  The  following  model  and 
serial  number  airplanes,  certificated  in  any 


category: 

Models 

Serial  Nos. 

PA-60-600  Aerostar  600.. 

PA-6O-601  Aerostar  601 .. 

PA-60-601 P  Aerostar 

601 P. 

PA-60-602P  Aerostar 
602P.  I 

PA-60-700P  Aerostar 
700P. 

60- 0001 -003  through 
60-0933-6161262. 

61- 0001-004  through 
81-0660-6162157. 

61P-01 57-001  through 
61P-0860-et63455. 

62P-0750-8165001 
through  60-6365021. 

60-8223001  through  60- 
8423025. 

Note  1:  The  manufacturing  and  ownership 
rights  of  the  affected  model  airplanes  were 
previously  owned  by  the  Piper  Aircraft 
Corporation,  but  these  rights  were  recently 
transferred  to  the  Aerostar  Aircraft 
Corporation. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  (TIS)  after  the  effective 
date  of  this  AD.  unless  alr^dy  accomplished. 

Note  2:  The  compliance  time  of  this  AD 
takes  precedence  over  that  specified  in  the 
referenced  service  information. 

To  prevent  loss  of  directional  control  of  the 
airplane  during  ground  operation  caused  by 
torque  link  failure,  accomplish  the  following; 

(a)  Visually  inspect  the  main  landing  gear 
scissors  assemblies  to  determine  if  the  torque 
links  on  each  main  landing  gear  are  both 
single  lug  links  or  are  a  single  lug  link  fitting 
into-8  dual  lug  link  in  accordance  with 
paragraph  1.  of  the  Instructions  section  of 
Aerostar  Aircraft  Corporation  Service 
Bulletin  (SB)  N0.  746B,  dated  June  11. 1991. 

(1)  If  the  torque  links  are  both  single  lug 
links,  prior  to  further  flight  install  the  main 
landing  gear  torque  link  upgrade  kit  Kit  No. 
765-155A-B  RevN/C,  in  accordance  with 
steps  a  through  e  of  the  Instructions  section 
of  Aerostar  Aircraft  Corporation  SB  No.  746B, 
dated  June  11, 1991. 

(2)  If  the  torque  links  are  a  single  lug  link 
fitting  into  a  dual  lug  link,  prior  to  further 
flight  replace  the  torque  links  by  installing 
Aerostar  Main  Landing  Gear  Torque  Link 
Replacement  Kit,  Part  Number  (P/N)  765-155 
Rev  F,  in  accordance  with  the  instructions  on 
Aerostar  Drawing  No.  86030  Rev  F.  This 
drawing  is  contained  in  die  Aerostar  Main 
Landing  Gear  Torque  Link  Replacement  Kit 
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P/N  765-155  Rev  F,  and  is  referenced  in 
Aerostar  Aircraft  Corporation  SB  No.  746D. 
dated  June  11. 1991. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  Aircraft 
Certification  Office. 

(d)  The  inspection  and  installations 
required  by  this  AD  shall  be  done  in 
accordance  with  Aerostar  Aircraft 
Corporation  Service  Bulletin  No.  746B,  dated 
June  11, 1991.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a] 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Aerostar  Aircraft  Corporation. 

Customer  Service  Department.  South  3608 
Davison  Boulevard,  Spokane,  Washington 
99204.  Copies  may  be  inspected  at  the  FAA, 
Central  Region,  Office  of  the  Assistant  Chief 
Counsel,  room  1558, 601  E.  12th  Street, 

Kansas  City,  Missouri,  or  at  the  Office  of  the 
Federal  Register.  1100  L  Street,  NW.,  room 
8401,  Washington.  DC. 

(e)  This  amendment  (39-8258)  supersedes 
AD  80-02-09,  Amendment  3991. 

(f)  This  amendment  (39-8258)  becomes 
effective  on  July  7, 1992. 

Issued  in  Kansas  City,  Missouri,  on  May  6, 
1992. 

|ohn  R.  Colomy, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  92-11450  Filed  5-14-92;  8:45  am) 
WLUNQ  CODE  4S10-1S-M 

14  CFR  Part  39 

(Docket  No.  92-CE-30-AD;  Amendment  39- 
8259;  AD  92-11-091 

Airworthiness  Directives;  Rockwell 
Intemational/Collins  Air  Transport 
Division  TPR-720  Air  Traffic  Control 
Radar  Beacon  System/Mode  S 
Transponders 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  aircraft  equipped  with 
Rockwell  Intemational/Collins  Air 
Transport  Division  (Collins)  TPR-720 


Air  Traffic  Control  Radar  Beacon 
System  (ATCRBS)/Mode  S 
transponders.  This  action  requires 
modification  of  the  software  or 
hardware  of  these  Mode  S  transponders. 
There  have  been  numerous  reports  of  an 
inability  to  track  aircraft  equipped  with 
the  affected  transponders  during  arrival 
and  departure  from  the  air  traffic  control 
center.  The  actions  specified  by  this  AD 
are  intended  to  prevent  the  loss  of  the 
ability  to  track  aircraft  positions  by 
radar  in  high  density  air  traffic  areas 
that  could  result  from  transponder 
malfunction. 

DATES:  Effective  May  28, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  28, 

1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
)uly  15, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel, 

Attention:  Rules  Docket  92-CE-30-AD, 
room  1558, 601  E.  12th  Street,  Kansas 
City,  Missouri  64106. 

Service  information  that  is  applicable 
to  this  AD  may  be  obtained  from 
Rockwell  Intemational/Collins  Air 
Transport  Division,  400  Collins  Road 
NE.,  Cedar  Rapids,  Iowa  52498.  This 
information  may  also  be  examined  at 
the  Rules  Docket  at  the  address  above; 
or  at  the  Office  of  the  Federal  Register, 
1100  L  Street  NW.,  room  8401, 
Washington  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  L.  Klapprott,  Systems  and 
Equipment  Branch  Manager,  FAA, 
Wichita  Aircraft  Certification  Office, 

1801  Airport  Road,  room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  Telephone  (316)  946-4131. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  numerous  reports  of  an 
inability  to  track  aircrah  during  arrival 
and  departure  from  the  air  traffic  control 
center.  Further  investigation  by  the  FAA 
has  revealed  that  the  aircraft  involved 
are  equipped  with  Collins  TPR-720 
ATCRBS/Mode  S  transponders.  These 
transponders  are  designed  with  a 
protective  circuit  to  prevent  overheating 
during  bench  tests  that  temporarily 
inactivates  the  transponder  when  a 
certain  number  of  interrogations  are 
exceeded  (over-interrogation)  in  any 
given  second.  The  referenced  air  traffic 
controller  reports  are  a  result  of  over¬ 
interrogations  of  these  transponders 
while  the  aircraft  is  in  flight.  The 
transponder  design  allows  the 
transponder  to  reset  within  two  seconds. 


but,  then  could  temporarily  inactivate 
again  in  high  density  areas  where  the 
interrogation  rate  is  high  (e.g.,  Chicago, 
Illinois,  at  O’Hare  International  Airport). 
When  the  transponder  temporarily 
becomes  inactive,  the  air  traffic 
controller's  radar  will  show  the  aircraft 
in  a  “coasting"  phase,  which  does  not 
allow  the  controller  to  obtain  an 
accurate  position  of  the  affected  aircraft. 
The  communication  between  the 
controller  and  the  flight  crew  to  regain 
radar  tracking  of  the  aircraft 
uimecessarily  distracts  air  traffic  control 
personnel  from  other  aircraft  they  may 
be  tracking. 

Collins  has  issued  Service  Bulletin 
(SB)  8,  TPR-720-34-08,  dated  September 
19, 1990,  which  specifies  procedures  for 
modifying  the  software  of  the  Collins 
TPR-720  ATCRBS/Mode  S 
transponders.  In  addition,  Collins  has 
issued  SB  C,  TPR-72D-34-C,  dated  April 
28, 1992,  which  specifies  procedures  for 
modifying  the  hardware  of  the  Collins 
TPR-720  ATCRBS/Mode  S 
transponders.  The  accomplishment  of 
either  of  these  procedures  will  prevent 
these  transponders  from  becoming 
inactive  because  of  excessive 
interrogations. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  in  order  to  prevent  the 
loss  of  ability  to  track  aircraft  positions 
by  radar  in  high  density  air  traffic  areas 
that  could  result  from  transponder 
malfunction.  Since  an  unsafe  condition 
has  been  identified  that  is  likely  to  exist 
or  develop  in  aircraft  equipped  with 
Collins  TPR-720  ATCRBS/Mode  S 
transponders  of  the  same  type  design, 
this  AD  requires  a  modification  to  the 
transponder  software  or  transponder 
hardware  in  accordance  with  the 
referenced  service  information. 

The  FAA  has  determined  that  the 
compliance  time  for  this  AD  should  be 
presented  in  calendar  time  instead  of 
hours  time-in-service  in  order  to  allow 
ample  time  for  the  operator  to  schedule 
the  required  modification  and  to  prevent 
inadvertent  grounding  of  the  affected 
aircraft. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  public  prior  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and. 
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thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  dlosing  date‘for  cumments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  conmients 
received.  Factual  information  that 
supports  Ihe  commenter's  ideas  and 
suggestions  is  extremely  helpful  .in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  (werall  regulatory,  economic, 
environmental,  and -energy  aspects  of 
the  rule  that  mi^  suggest  a  needio 
modify  the  rule.  All  comments  submitted 
will  i}e  available,  both  before  and  after 
the  closing  date  for  comments,  in  die 
Rules  Docket  for  examination  ^by 
interested  persons.  A  report  that 
summarizeB  each  FAA-<public  contact 
concerned  with  the  substance  of  this  AO 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  -in  response  to  this  notice 
must  subonit  a  s^f-addressed.  stamped 
postcard  :on  whidi  the  following 
statement  is  made:  “^Comments  to 
Docket  J^o.  02-C^-aO-AD.'’  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  die 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  ■emergency  regulation 
and  that 'It  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for'the  agency  to  follow 
the  procedures  of -Executive  Order  12^ 
with  respect  to  thk  rule  since  the  rule 
must  he  issued  immediately  to  correct 
an  imsafe  condition  !in  aircraft,  ft  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  Fekiruary  26. 1979).  If  it  as 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 


Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  ffie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by -the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  Part  30  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AlRWORTRlHESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  .U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  lQ6{g):  and  14  CFR  11.89. 

§39.18  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-11-60 Rockwell  intemational /Collins  Air 
Transport  Systems:  Amendment  30-6259: 
Docket  No.  92-CE-30-AD. 

Applicability:  TPR-720  Air  Traffic  Control 
Radar  Beacon  Syetem/Mode  S  Transponders, 
part  numbers  (P/N)  622-7878-020,  and  P/N 
622-7878-120,  installed  on,  but  not  limited  to. 
the  following  aircraft  (all  serial  numbers), 
certificated  in  any  categoiy. 

Boeing  737-300.  747,  and  767  Series  Airplanes 
McDonnell  . Douglas  DC-10  Series  Aiiplanes 
Fokker  F.28  Marie  0100  Series  Airplanes 

Compliance;  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  the  loss  of  the  ability  to  track 
aircriA  positions  by  radar  in  high  density  air 
traffic  areas  that  could  resuh  from 
transponder  malfunction,  accomplish  the 
following: 

(a)  Within  the  next  6  calendar  months  after 
the  effective  date  of  this  AD,  accomplish 
either  (1)  or  (2)  below: 

(1)  Modify  the  transponder  software  in 
accordance  with  the  instructions  in  Collins 
Service  Bulletin  (SB)  8.  THl-720-34-0e.  dated 
September  19, 1990.  This  modification 
converts  transponder  P/N  622-7678-020  and 
622-7878-120  to  J*/N  622-7878-200  status. 

Note  1:  Although  not  required  by)this  AD. 
accomplishment  of  Collins  SB  14,  TPR-720- 
34-14,  dated ‘February  26, 1991,  Revision  1, 
dated  June  28. 1991;  or  Collins  SB  15,  TPR- 
720-34-15,  dated  February  26, 1961,  Revision 
1,  dated  June  28, 1991,  is  recommended  after 
accomplishment  of  Collins  SB  8,  TPR-720-34- 
08.  Collins  SB  14.  Tre-720-64-14,  and  SB  15. 
TFR-726-34-15.  convert  transponder  P/N 
622-7e76-200io-tran8ponder  P/N  622-7878- 
201  status  or  transponder  P/N  622-7878-306 
status,  respectively. 


(2)  Modify  the  transponder  hardware  in 
accordance  with  the  instructions  in  Collins 
SB  C.  TPR-720-34-C.  dated  April  28, 1902. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Wichita  Aircraft 
Certification  Office,  FAA,  1801  Airport  Road. 
Mid-Continent  Airport,  Wichita.  Kansas 
67209.  The  request  should  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  andlhen 
send  it  to  the  Manager,  Wichita  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(c)  The  modification  required  by  this  AD 
shall  be  done  in  accordance  with  Collins 
Service  Bulletin  8,THR-720-34-08,idated 
September  19, 1990;  or  Collins  Service 
Bulletin  C.  TWR-720-34-C.  dated  April  26. 
1992.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U IS.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Rockwell  Iritemational/Collins  Air 
Transport  Division,  400  Collins  Road.  NE.. 
Cedar  Rapids.  Iowa  52498.  Copies  may  be 
inspected  at  theiFAA,  Central  Region.  Ofhee 
of  the  Assistant  Chief  Counsel  room  1^. 
601  E.  12th  Street,  Kansas  City.  Missouri,  or 
at  die  Office  of  the  Federal  Register,  1100  L 
Street.  NW.:  room  6401.  Washington.  DC- 

(d)  This  amendment  (39-6259)  becomes 
effective  on  May  28. 1992. 

Issued  in  Kansas  City,  Missouri,  on  May-6, 
1992. 

John  R-Colomy, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  92-11458  Filed  5-14-92;  8:45  am] 

WLUNC  COOE  4410-13-11 


14  CFR  Part  71 

[Airspace  Docket  No.  91-ASW-22] 

EstabHshmant  of  Transition  Area;  Los 
Alamos,  tMI 

AQEMCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMNSARV:  This  action  establishes  a 
transition  area  at  Los  Alamos,  NM.  A 
special  instrument  approach  procedure 
(SLAP)  has  been  developed  to  provide 
services  to  the  Los  Alamos  Airport,  NM, 
under  nontract  from  the  Department  of 
Energy.  This  action  will  allow  air  traffic 
control  to  provide  service  to  approved 
operators  executing  the  new  SlAP  very 
high  frequency  omnidirectional  rat^e/ 
distance  measuring  equipment  (VOR/ 
DME)-A  and  .beneffit  the  commerce  and 
welfare  at  diis  location.  This  action 
provides  controlled  airspace  for 
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approved  operators  executing  the  new 
SIAP.  This  action  changes  the  status  of 
the  Los  Alamos  airport  (private)  from 
visual  flight  rules  (VFR)  only,  to  include 
operations  under  instrument  flight  rules 
(IFR). 

EFFECTIVE  DATE:  0901  u.t.c.,  October  15, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alvin  E.  DeVane,  System  Management 
Branch,  Air  Traffic  Division,  Southwest 
Region,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone  (817) 
624-5535. 

SUPPLEMENTARY  INFORMATION: 

History 

On  October  21, 1991,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  transition  area  at 
Los  Alamos,  NM.  (56-FR-52491). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Six  comments  objecting  to  the  proposal 
were  received.  All  comments  can  be 
grouped  into  two  areas.  The  first  area 
concerns  the  effect  that  the  SIAP  to  the 
Los  Alamos  Airport  would  have  on  IFR 
operations  at  Santa  Fe  Municipal 
Airport.  The  question  of  an  approach 
control  for  Santa  Fe  is  outside  the  scope 
of  the  airspace  proposal.  The  second 
area  of  concern  centers  around  a 
perceived  increase  in  delays  based  upon 
an  anticipated  conflict  between  traffic 
flying  into  the  Los  Alamos  and  Santa  Fe 
Airports.  Currently,  the  aircraft 
operating  IFR  into  Los  Alamos  can  only 
receive  a  cruise  clearance  issued  by  the 
Albuquerque  Air  Route  Traffic  Control 
Center  (ARTCC).  In  the  event  a  landing 
cannot  be  made  at  Los  Alamos  Airport, 
the  Santa  Fe  Municipal  Airport  is  used 
as  an  alternate.  This  causes  delays  at 
the  Santa  Fe  Airport.  However,  as  a 
result  of  the  input  from  the  commenters, 
design  changes  to  the  new  SIAP  were 
made  to  the  proposed  Los  Alamos  SIAP. 
With  these  design  changes  to  the  new 
SIAP,  simultaneous  approaches  to  the 
Los  Alamos  and  Santa  Fe  Airports  are 
permitted.  Enabling  the  Albuquerque 
ARTCC  to  provide  separation  services 
to  the  Santa  Fe  Airport  and  the  Los 
Alamos  Airport  simultaneously  will 
reduce  the  current  delays  at  Santa  Fe. 
Except  for  the  changes  discussed,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  The  Los  Alamos 
transition  area  description  will  be 
published  in  section  71.181  of  Handbook 
7400.7,  effective  November  1, 1991, 
which  is  incorporated  by  reference  in  14 
CFR  71.1. 


The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  will 
establish  a  700-foot  transition  area 
located  at  Los  Alamos,  NM.  The 
development  of  a  new  SIAP  VOR/DME- 
A  to  the  Los  Alamos  Airport,  NM,  has 
necessitated  this  action.  The  intended 
effect  of  this  action  is  to  provide 
controlled  airspace  for  approved 
operators  executing  the  new  SIAP.  The 
status  of  the  Los  Alamos  Airport,  NM, 
will  also  be  changed  from  VFR  only  to 
include  IFR  operations. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  needs 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  Areas, 
Incorporation  by  Reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR  11.69. 

§  71.1  [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows; 

Section  71.181  [Transition  Areas] 

Los  Alamos,  NM  [New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  the  Los  Alamos  Airport  (latitude  35°52'47" 
N.,  longitude  106°16'08"  W.),  excluding  that 
airspace  within  restricted  area  R-5101. 


Issued  in  Fort  Worth,  TX,  on  April  21, 1992. 
Larry  L.  Craig, 

Manager,  Air  Traffic  Division,  Southwest 
Region. 

[FR  Doc.  92-11473  Filed  5-14-92;  8:45  am) 
BILLING  CODE  4910-13-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1215 

Tracking  and  Data  Relay  Satellite 
System  (TDRSS) 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Final  Rule. 

summary:  NASA  is  amending  14  CFR 
part  1215,  "Tracking  and  Data  Relay 
Satellite  System  (TDRSS),”  by  revising 
appendix  A  to  reflect  the  estimated 
service  rates  in  1993  dollars  for  TDRSS 
standard  services,  based  on  NASA 
escalation  estimates.  14  CFR  part  1215 
sets  forth  the  policy  governing  the 
Tracking  and  Data  Relay  Satellite 
System  (TDRSS)  services  provided  to 
non-U.S.  Government  users  and  the 
reimbursement  for  rendering  such 
services.  The  TDRSS  represents  a  major 
investment  by  the  U.S.  Government  with 
the  primary  goal  of  providing  improved 
tracking  and  data  acquisition  services  to 
spacecraft  in  low  earth  orbit  or  to 
mobile  terrestrial  users  such  as  aircraft 
or  balloons. 

EFFECTIVE  DATE:  May  15, 1992. 

addresses:  Office  of  Space 
Communications,  Code  O,  NASA 
Headquarters,  Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Ferrick,  202-453-2030. 

SUPPLEMENTARY  INFORMATION:  This 
regulation  was  first  published  in  the 
Federal  Register  on  March  9, 1983  (48  FR 
9845).  Each  year  since  that  time,  14  CFR 
part  1215  has  been  amended  by  revising 
appendix  A  to  reflect  the  rate  changes 
for  the  appropriate  calendar  years  (CY). 
Since  this  revision  of  appendix  A  to  14 
CFR  part  1215  reflects  the  rate  changes 
for  CY  1993  and  involves  NASA 
management  procedures  and  decisions, 
no  public  comment  is  required. 

The  National  Aeronautics  and  Space 
Administration  has  determined  that  this 
rule  is  not  subject  to  the  requirements  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601-612,  since  it  will  not  exert  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
it  is  not  a  major  rule  as  defined  in 
Executive  Order  12291. 
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List  of  Subjects  in  14  CFR  Part  1215 
Satellites. 

1215— TRACKING  AND  DATA  RELAY 
SATELUTE  SYSTEM  (TDRSS) 

For  reasons  set  out  in  the  Preamble,  14 
CFR  part  1215  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  14  CFR 
part  1215  continues  to  read  as  follows: 

Authority:  Sec.  203,  Pub.  L  85-568,  72  Stat. 
429,  as  amended:  42  U.S.C.  2473. 

2.  Appendix  A  is  revised  to  read  as 
follows: 

Appendix  A  to  Part  1215 — Estimated 
Service  Rates  in  1993  Dollars  for  TDRSS 
Standard  Services  (Based  on  NASA 
Escalation  Estimate) 

TDRSS  user  service  rates  for  services 
rendered  in  CY-93  based  on  current 
projections  in  1993  dollars  are  as  follows; 

Single  Access  Serve — Forward  command, 
return  telemetry,  or  tracking,  or  any 
combination  of  these,  the  base  rate  is  $198.00 
per  minute  for  non-U.S.  Government  users. 

Multiple  Access  Forward  Service — Base 
rate  is  ^5.00  per  minute  for  non-U.S. 
Government  users. 

Multiple  Access  Return  Service — Base  rate 
is  $14.00  per  minute  for  non-U.S.  Government 
users. 

Dated:  April  29, 1992. 

Charles  T.  Force, 

Associate  Administrator  for  Space 
Communications. 

(FR  Doc  92-11378  Filed  5-14-92: 8:45  am] 
BILLING  CODE  7S10-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
{T.D.  8417] 

RIN  1545-AQ53 

Limitation  on  Passive  Activity  Losses 
and  Credits— Technicai  Amendments 
to  Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  and  temporary 
regulations. 

SUMMARY:  This  document  contains  final 
and  temporary  regtilations  relating  to 
the  limitation  on  passive  activity  losses 
and  credits.  This  regulation  adopts  as 
final  regulations  amendments  previously 
proposed  that  made  corrective  and 
clarifying  changes  to  the  existing 
regulations  under  section  469  of  the 
Internal  Revenue  Code,  as  amended  (the 
“Code”).  This  document  also  revises  the 
temporary  regulations  to  reflect  where 


portions  have  been  adopted  as  final. 

The  final  regulations  affect  taxpayers 
subject  to  the  limitations  on  passive 
activity  losses  and  passive  activity 
credits  and  provide  them  with  the 
guidance  necessary  to  comply  with  the 
law. 

EFFECTIVE  DATES:  The  final  regulations 
under  §§  1.469-0. 1.469.1, 1.469-2, 1.46^ 

3  and  1.469-5,  the  addition  of  §§  1.469-6 
through  1.469-10,  the  removal  of 
§  §  1.469-OT  and  1.469.6T  through 
1.469.11T,  and  the  amendments  to 
§§  1.469-lT,  1.469-2T.  1.469-3T  and 

1.469-5T  are  effective  for  taxable  years 
ending  after  May  10, 1992.  The  final 
regulations  under  §  1.469-11  are 
effective  for  taxable  years  beginning 
after  December  31, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  J.  Welch  at  (202)  566-4751  (not  a 
toll-free  number). 

Background 

Temporary  regulations  (TD  8175) 
under  §§  1.469-lT.  1.469-2T.  1.469-3T. 

1.469- 5T  and  1.469-llT  were  first 
published  in  the  Federal  Register  for 
February  25, 1988  (53  FR  5686).  A  cross- 
reference  notice  of  proposed  rulemaking 
(PS-014-88)  was  published  in  the 
Federal  Register  on  the  same  day.  These 
temporary  regulations  were  amended  by 
temporary  regulations  (TD  8253) 
published  in  the  Federal  Register  for 
May  12, 1989  (54  FR  20527).  A  notice  of 
proposed  rulemaking  (PS-001-89)  was 
also  published.  These  regulations 
amended  the  authority  for  part  602. 
Written  comments  were  received  on  the 
amendments  to  the  temporary 
regulations  and  a  hearing  was  held  on 
November  28, 1989.  To  avoid  possible 
disputes  about  whether  the  amendments 
made  to  §§  1.469-lT,  1.469-2T,  1.469-3T. 

1.469- 5T,  and  1.469-llT  (the 
“amendments”)  “sunset”  under  section 
7805(e)(2)  of  the  Code,  this  Treasury 
Decision  adopts  the  amendments  as 
final  regulations.  This  document  also 
reserves  the  corresponding  temporary 
regulations  and  provides  in  the 
temporary  regulations  cross-references 
to  the  Hnal  regulations  as  appropriate. 

Explanation  of  Provisions 
In  General 

The  final  regulations  generally  adopt 
the  amendments  as  originally  proposed. 
They  only  make  certain  minor  technical 
modifications  to  the  amendments, 
including  changes  that  conform  them  to 
the  proposed  regxdations  under  §  1.469- 
4,  relating  to  the  definition  of  activity. 

Until  the  remaining  regulations  under 
§§  1.466-lT,  1.469-2T,  1.469-3T,  and 

1.469- 5T  are  finalized,  the  portions  of 
the  regulations  adopted  as  final  in  this 


Treasury  Decision  will  appear 
separately  in  the  Code  of  Federal 
Regulations  fiom  the  portions  still  set 
forth  as  temporary  regulations.  To  assist 
taxpayers,  however,  the  Internal 
Revenue  Service  plans  to  publish  a 
separate  document  in  the  Internal 
Revenue  Bulletin  that  will  integrate  the 
final  regulations  with  the  temporary 
regulations. 

Effective  Dates 

The  final  regulations  include  efiective 
date  rules  for  both  the  temporary 
regulations  and  the  final  regulations. 
Under  these  rules,  the  rules  contained  in 
the  final  regulations  and  the  temporary 
regulations,  as  amended  by  this 
Treasury  Decision,  are  effective  for 
taxable  years  ending  after  May  10, 1992. 
The  final  regulations  also  include  a 
transitional  rule  for  the  taxpayer’s  first 
taxable  year  ending  after  May  10. 1992, 
if  it  begins  on  or  before  May  10, 1992.  In 
this  case,  the  temporary  regulations  as 
they  appeared  prior  to  their  amendment 
by  this  Treasury  Decision  may  be 
applied.  The  final  regulations  also 
contain  special  effective  date  rules  for 
investment  credit  property  in  order  to 
take  into  account  changes  in  the 
investment  credit  rules  made  by  the 
Omnibus  Reconciliation  Act  of  1990. 

This  document  also  adopts  the  special 
effective  date  rules  previously  set  forth 
in  §  1.469-llT(a)(2)  through  (a)(5).  The 
final  regulations,  however,  do  not  adopt 
those  provisions  previously  set  forth  in 
§  1.469-llT  (b)  and  (c)  relating  to  pre¬ 
enactment  losses  and  credits  and  pre¬ 
enactment  activites.  Those  rules  related 
to  the  application  of  the  phase-in  rules 
of  section  469(m)  and  were  applicable 
only  for  taxable  years  beginning  1987 
through  1990. 

Special  Analyses 

These  final  regulations  are  not  major 
rules  as  defined  in  Executive  Order 
12291.  Therefore,  a  regulatory  Impact 
Analysis  is  not  required.  It  is  hereby 
certified  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5.  U.S.C. 
chapter  5)  does  not  apply  to  these 
regulations. 

It  is  hereby  certified  that  these  rules 
do  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  final  Regulatory  Flexibility 
Analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Administrator  of 
the  Small  Business  Administration  for 
comments  on  their  impact  on  small 
businesses. 
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Drafting  Informatirai 

The  principal  author  of  these 
regulations  is  Donna  J.  Welch,  Office  of 
the  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries), 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and'  Treasury 
Department  participated  in  their 
development. 

Adoption  of  Amendments  to  the 
Regulations. 

According,  title  26,  chapter  1.  part  1 
is  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  removing  the  entry 
for  "§5  1.469-lT,  1.469-2T.  1.4e9-3T. 

1.469- 57  and  1.4e9-llT’  and  adding  the 
following  citations; 

Autherity:  26  U.S.C.  7805.  *  *  *  Sections 

1.469- 1, 1.469-lT.  1.468-2, 1.469-2T.  1.469-3, 

1.469- 3T,  1.469-5, 1.489-5T  and  1.469-11  also 
issued  under  26  U.S.C.  469(  Kl)-  *  *  * 

S1.466-0T  [Removed] 

Par.  2.  Section  1.469-OT  is  removed. 
Par.  2a.  Section  1.469-0  is  added  to 
read  as  follows: 

§  1.469>-0  Table  of  contents. 

This  section  lists  the  captions  that 
appear  in  the  regulations  under  section 
469. 

§  1.469-1  Geaerat  rules. 

(а)  through  (d)(ll  (Reserved!. 

(2}  Coordination  with  sections  813A(d}  and 
1211- 

(dX3)  through  (eHl)  [Reserved]. 

(2)  Trade  or  busineae  activity. 

(ej(3)(i)  through  (e)(3)(ii]  [Reserved]. 

(iii)  Average  period  of  customer  use. 

(A)  In  general. 

(б)  Average  use  factor. 

(C)  Average  period  of  customer  use  for 
class  of  property. 

(D)  Period  of  customer  use. 

(E)  Class  of  property. 

(F)  Cross  rental  income  and  daily  rent. 

(e)(3)(tv>  through  (eK3KviXQ  [Reserved]. 

(D)  Lod^ng  rented  for  convenience  of 
employer. 

(E]  Unadjusted  basis. 

(e)(3Xvii]  dirough  feK4](iii}  [Reserved]. 

(ivj:  Dehnitiott  of  ‘^vorking  interest."' 
(e)(4Kv)  through  (vi)  [Reserved]. 

(5)  Rental  of  dwelling  unit. 

(e](6]  through  (f)[3)[ui>  [Reserved]. 

[4]  Carryover  of  disallowed  deductions  and 
cre<Ct8. 

(if  In  general. 

(HJ  Operations  continued  throtigh  C 
corporations  or  sihular  entities. 

[iii]  Examples 

(gHll  through  (^4«iiX^  [Reserved]. 
(gK4)tiiKC)  (no  paragraph  heading]. 

(g)(5)  through  (h)(3)  (Reserved). 


(4)  StatiB  and  porticipatkMi  cd  mendiers. 

(i]  Determination  by  reference  to  atatus  and 
participation  of  group. 

(ii)  Determination  of  status  and 
participation  of  consolidated  group. 

(h] (5)  through  (k]  (Reserved). 

§  1.469-lT  General  rules  (temporary). 

(a)  Passive  activity  loes  and  credit 
disallowed. 

(1]  bi  general. 

[2]  Exceptions. 

(b)  Taxpayers  to  whom  these  rules  apply. 

(c j  Cross  references. 

(ij  De&iition  of  passive  activity. 

(2)  I^saive  activity  loss. 

(3)  Passive  activity  credit. 

(4)  ESectof  rules  for  other  purposes. 

(5)  Special  rule  for  oil  and  gas  working 
interests. 

(6)  Treatnwnt  of  disallowed  losses  and 
credits. 

(7>  CorporatioDS  subject  to  section  469. 

(8)  Consolidated  gravps. 

(9)  Joint  returns. 

(10)  Material  participation. 

(llj  Effective  date  and  transition  ndes. 

(12)  Future  regulations. 

(d]  Effect  of  section  469  and  the  regulations 
thereimder  for  other  purposes. 

(1)  Treatment  of  items  of  passive  activity 
income  and  gain. 

(2)  Coordination  with  sectioiK  613A(d)  and 
1211  (Reserved). 

(3)  Treatment  of  passive  activity  losses. 

(e)  Definition  of  “passive  activity". 

(1)  In  general. 

(2)  Trade  or  business  activity  [Reserved!. 

(3)  Rental  Activity. 

(i)  In  generaL 
(n)  Exceptions. 

(in)  Average  period  cd  customer  use 
(Reserved). 

(A)  In  general  (Reserved). 

(B)  Average  use  factor  [^served). 

(C)  Average  period  of  customer  use  for 
class  of  property  [Reserved]. 

(D)  Period  of  Customer  use  [Reserved]. 

(E}  Class  (rf  property  [Reserved]. 

(F]  Gross  rental  income  and  daily  rent 
[Re»rvBdJ. 

(iv)  Signihcant  personal  services. 

(A)  In  general. 

(B)  Excluded  services 

(vj  Extraordinary  personal  services. 

(vi)  Rental  of  property  incidental  to  a 
nonrentaf  activity  of  the  taxpayer. 

(A)  hi  general. 

(B)  Property  held  for  investment. 

(C)  Property  used  in  a  trade  or  business. 

(D)  Losing  rented  for  convenience  of 
employer  [Reserved]. 

(E)  Unadjusted  basis  [Reserved). 

(vii)  Property  made  available  for  use  in  a 
nonrental  activity  conducted  by  a 
partnership.  S  corporation  or  joint  venture  in 
which  die  taxpayer  owns  an  interest 

(vui)  Examples 

(4}  Special  rules  for  oil  and  gas  working 
interests. 

(i)  In  general 

(ii)  Exception  for  deductions  attributable  to 
a  period  dining  which  liability  is  limited. 

(A)  In  general. 

(B)  Coordination  with  rates  governing  die 
identihcaition  of  disallowed  passive  activity 
deductions. 


(C)  Meaning  of  certaot  tenna. 

(7)  Allocable  deductions 

{2)  Disqualified  deductions. 

(3)  Net  loss. 

(4)  Ratable  portion. 

(iii)  ExamplM. 

(ivj  Definition  of  "working  interest" 
[Reserved]. 

(v)  Entities  that  limit  liability. 

(A]  General  rule. 

(B)  Other  limitations  disregarded. 

(G)  Examples. 

(vi)  Cross  reference  to  speckd  rule  for 
income  from  certain  oil  or  gas  properties. 

(5)  Rental  of  dwelling  unit  [Reserved]. 

(ej  Activity  of  trading  personal  property. 

(i)  In  general. 

(ii)  Personal  property. 

(iii)  Example. 

(f)  Treatment  of  disallowed  passive  activity 
losses  and  credits. 

(1)  Scope  of  this  paragraph. 

(2)  Identification  of  disallowed  passive 
activity  deductions. 

(i)  Allocation  of  disallowed  passive  activity 
deductions. 

(A)  General  rule. 

(B)  Loss  from  an  activity. 

(C)  Si^ificant  participation  passive 
activities. 

(D)  Examples. 

(ii)  Allocation  with  loss  activity. 

(A)  In  general. 

(B)  Excluded  deductions. 

(iii)  Separately  identified  deductions. 

(3)  Identification  of  disallowed  credits  from 
passive  activities. 

(i)  General  rule. 

(ii)  Coordination  rule. 

(iii)  Separately  identified  credits. 

(4)  Cmryover  of  disallowed  deductions  and 
credits  [Reserved). 

(i)  In  general. 

(ii)  Operations  continued  through  C 
corporations  or  similar  mtities. 

(iii)  Examples. 

(g)  Application  of  these  rules  to  C 
corporations. 

(1)  In  general. 

(2]  Definitions. 

(sj  Participation  of  corporations. 

(i)  Material  participation. 

(ii)  Significant  participation. 

(iii)  Participation  of  individual. 

(4]  Modified  computation  of  passive 
activity  foss  in  the  case  of  dosdy  held 
corporations. 

(i)  In  general. 

(ii)  Net  active  income. 

(iii)  Examples. 

(5)  Allowance  of  passive  activity  credit  of 
closely  held  corporations  to  extent  of  net 
active  income  tax  liability. 

(i)  In  general. 

(ii)  Net  active  income  tax  liability. 

(hj  Special  rules  for  affiliated  group  filing 
consolidated  return. 

(1) .  In  general 

(2)  Definitions. 

(sj  Disallowance  of  consolidated  group’s 
passive  activity  loss  or  credit. 

(4)  Status  and  participation  of  members 
[Reserved]. 

(i)  Determination  by  reference  to  status  and 
participation  oi  group  [Reserved). 
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(ii)  Determination  of  status  and 
participation  of  consolidated  group 
[Reserved]. 

(5)  Modification  of  rules  for  identifying 
disallowed  passive  activity  deductions  and 
credits. 

(i)  Identification  of  disallowed  deductions. 

(ii)  Ratable  portion  of  disallowed  passive 
activity  losses. 

(iii)  identification  of  disallowed  credits. 

(6)  Transactions  between  members  of  a 
consolidated  group. 

(i)  Scope. 

(ii)  Recharacterization  of  gain  or  loss  from 
intercompany  transactions  other  than 
deferred  intercompany  transactions. 

(A)  In  general. 

(B)  Recharacterization  of  gain  or  loss  as 
portfolio  items. 

(iii)  Deferred  intercompany  transactions. 

(A)  in  general. 

(B)  Deferred  intercompany  transactions 
involving  property  subject  to  depreciation, 
amortization  or  depletion. 

(C)  Restoration  of  deferred  gain  or  loss  of 
dispositions. 

(D)  Certain  recharacterization  items 
treated  as  portfolio  items. 

(E)  Property  involved  in  deferred 
intercompany  transactions. 

(iv)  Definitions. 

(A)  Deferred  intercompany  transactions. 

(B)  Directly  related. 

(C)  Intercompany  transaction. 

(D)  Purchasing  member. 

(E)  Selling  member. 

(7)  Disposition  of  stock  of  a  member  of  an 
affiliated  group. 

(8)  Dispositions  of  property  used  in 
multiple  activities. 

(i)  [Reserved]. 

(j)  Spouses  filing  joint  returns. 

(1)  In  general. 

(2)  Exceptions  of  treatment  as  one 
taxpayer. 

(i)  Identification  of  disallowed  deductions 
and  credits. 

(ii)  Treatment  of  deductions  disallowed 
under  sections  704(d),  1366(d)  and  465. 

(iii)  Treatment  of  losses  from  working 
interests. 

(3)  Joint  return  no  longer  filed. 

(4)  Participation  of  spouses. 

(k)  Former  passive  activities  and  changes 
in  status  of  corporations  [Reserved]. 

§  1.469-2  Passive  activity  loss. 

(a)  through  (c)(2)(ii)  [Reserved]. 

(iii)  Disposition  of  substantially 
appreciated  property  formerly  used  in  a 
nonpassive  activity. 

(A)  In  general. 

(B)  Date  of  disposition. 

(C)  Substantially  appreciated  property. 

(D)  Investment  property. 

(E)  Coordination  with  §  1.469-2T(c)(2)(ii). 

(F)  Coordination  with  section  163(d). 

(G)  Examples. 

(iv)  Taxable  acquisitions. 

(v)  Property  held  for  sale  to  customers. 

(A)  Sale  incidental  to  another  activity. 

(l)  Applicability. 

(/)  In  general. 

(ii)  Principal  purpose. 

[2]  Dealing  activity  not  taken  into  account. 

(B)  Use  in  a  nondealing  acti\ity  incidental 
to  sale. 


(C)  Examples. 

(c)  (3)  through  (c)(5)  [Reserved]. 

(e)  Gross  income  from  certain  oil  or  gas 
properties. 

(i)  In  general. 

(ii)  Gross  and  net  passive  income  from  the 
property. 

(iii)  Property. 

(iv)  Examples  1  and  2. 

(c) (6)(iv)  Example  3  through  (c)(7)(vi) 
[Reserved]. 

(d) (1)  through  (d)(2)(viii)  [Reserved]. 

(d)(2)(ix)  (no  paragraph  heading). 

(d)(2)(x)  through  (d)(2)(xi)  [Reserved]. 
(d](2](xii)  (no  paragraph  heading). 

(d)(3)  through  (d)(5)(ii)  [Reserved]. 
(d)(5)(iii)(A)  Applicability  of  rules  in 

§  1.469-2T(c)(2). 

(d](5)(iii](B)  trough  (d)(6)(v)(D)  [Reserved). 
(d)(6)(v](E)  (no  paragraph  heading). 

(d) (6)(v)(F)  through  (d)(7)  [Reserved]. 

(s)  Taxable  year  in  which  item  arises. 

(e) (1)  through  (e)(2)(i)  [Reserved]. 

(ii)  Section  707(c). 

(iii)  Payments  in  liquidation  of  a  partner's 
interest  in  partnership  property. 

(A)  In  general. 

(B)  Payments  in  liquidation  of  a  partner's 
interest  in  unrealized  receivables  and 
goodwill  under  section  736(a). 

(e)(3)(i)  through  (iii)(A)  [Reserved]. 

(e)(3)(iii)(B]  (no  paragraph  heading). 

(e) (3](iii)(C)  through  (f)(4)  (Reserved). 

(5)  Net  income  fi'om  certain  property  rented 
incidental  to  development  activity. 

(i)  In  general. 

(f) (5](ii)(B]  through  (f)(5)(iv)  [Reserved]. 

(6)  I^operty  rented  to  a  nonpassive 
activity. 

(f)(7)  through  (f)(9)(ii)  (Reserved). 

(f)(9)(iii)  through  (f)(9)(iv)  (no  paragraph 
heading). 

(10)  Coordination  with  section  163(d). 

(f)(ll)  [Reserved]. 

§  1.469-2T  Passive  activity  loss 
(temporary). 

(a)  Scope  of  this  section. 

(b)  Definition  of  passive  activity  loss. 

(1)  In  general. 

(2)  Cross  reference. 

(c)  Passive  activity  group  income. 

(1)  In  general. 

(2]  Treatment  of  gain  from  disposition  of  an 
interest  in  an  activity  or  an  interest  in 
property  used  in  an  activity. 

(i)  In  general. 

(A)  Treatment  of  gain. 

(B)  Dispositions  of  partnership  interest  and 
S  corporation  stock. 

(C)  Interest  in  property. 

(D)  Examples. 

(11)  Disposition  of  property  used  in  more 
than  one  activity  in  12-month  period 
preceding  disposition. 

(iii)  Disposition  of  substantially 
appreciated  property  used  in  nonpassive 
activity  [Reserved]. 

(A)  In  general  [Reserved]. 

(B)  Date  of  disposition  [Reserved]. 

(C)  Substantially  appreciated  property 
[Reserved]. 

(D)  Investment  property  [Reserved]. 

(E)  Coordination  with  paragraph  (c)(2)(ii)  of 
this  section  [Reserved]. 

(F)  Coordination  with  section  163(d) 
[Reserved]. 


(G)  Examples  [Reserved]. 

(iv)  Taxable  acquisitions  [Reserved]. 

(v)  Property  held  for  sale  to  customers 
[Reserv'ed]. 

(A)  Sale  incidental  to  another  activity 
[Reserved]. 

(7)  Applicability  [Reserved]. 

(0  In  general  [Reserved]. 

(//■)  Principal  purpose  [Reserved]. 

(2)  Dealing  activity  not  taken  into  account 
[Reserved]. 

(B)  Use  in  a  nondealing  activity  incidental 
to  sale  [Reser\'ed]. 

(C)  Examples  [Reserved]. 

(3)  Items  of  portfolio  income  specifically 
excluded. 

(1)  In  general. 

(ii)  Gross  income  derived  in  the  ordinary’ 
course  of  a  trade  or  business. 

(iii)  Special  rules. 

(A)  Income  from  property  held  for 
investment  by  dealer. 

(B)  Royalties  derived  in  the  ordinary  course 
of  the  trade  or  business  of  licensing 
intangible  property. 

(7)  In  general. 

[2]  Substantial  services  or  costs. 

(0  In  general. 

(/;■)  Exception. 

(Hi)  Expenditures  taken  into  account. 

(j)  Passthrough  entities. 

(•7)  Cross  reference. 

(C)  Mineral  production  payments. 

(iv)  Examples. 

(4)  Items  of  personal  service  income 
specifically  excluded. 

(i)  In  general. 

(ii)  Example. 

(5)  Income  from  section  481  adjustments. 

(i)  In  general. 

(ii)  Positive  section  481  adjustments. 

(iii)  Ratable  portion. 

(6)  Gross  income  from  certain  oil  or  gas 
properties  [Reserved]. 

(i)  In  general  [Reserved]. 

(ii)  Gross  and  net  passive  income  from  the 
properties  [Reserved]. 

(iii)  Property  [Reserved]. 

(iv)  Examples. 

(7)  Other  items  specifically  excluded. 

(d)  Passive  activity  deductions. 

(1)  In  general. 

(2)  Exceptions. 

(3)  Interest  expense. 

(4)  Clearly  and  directly  allocable  expenses. 

(5)  Treatment  of  loss  from  disposition. 

(i)  In  general. 

(ii)  Disposition  of  property  used  in  more 
than  one  activity  in  12-month  period 
preceding  disposition. 

(iii)  Other  applicable  rules. 

(.^)  Applicability  or  rules  in  paragraph 
(c)(2). 

(B)  Dispositions  of  partnership  interest  and 
S  corporation  stock. 

(6)  Coordination  with  other  limitations  on 
deductions  that  apply  before  section  469. 

(i)  In  general. 

(ii)  Proration  of  deductions  disallowed 
under  basis  limitations. 

(A)  Deductions  disallowed  under  section 
704(d). 

(B)  Deductions  disallowed  under  section 
1366(d). 
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(iii)  Proration  of  deductions  disallowed 
under  at-risk  liamtations. 

(iv)  Coordination  of  basis  and  at-risk 
limitations. 

(v)  Separately  identified  items  of  deduction 
and  loss. 

(7)  Deductions  from  section  481  adjustment. 

(i)  In  general. 

(ii)  Negative  section  481  adjustment 

(iii)  Ratable  portion. 

(8)  TaxaUe  year  in  which  item  arises. 

(e)  Special  rules  for  partners  and  S 
corporation  shareholders. 

(1)  In  general. 

(2)  Payments  under  sections  707(a).  707(c), 
and  73e(b). 

(i)  Section  707(a). 

(ii)  Section  707(c). 

(in)  Payments  m  liquidation  of  a  partner's 
interest  in  partnership  property. 

(A)  In  general. 

(B)  Payments  in  liquidation  of  a  partner's 
interest  of  a  partnership  property. 

(8)  Sale  or  exchange  of  interest  in 
passthrough  entity. 

(i)  Application  of  this  paragraph  (eXS^j- 

(ii)  General  rule. 

(A)  Allocation  among  activities. 

(B)  Ratable  portions. 

(1)  Disposition  on  which  gain  is  recognized. 

(2)  Disposition  on  which  loss  is  recognued. 

(C)  Defalt  rule. 

(D)  Special  rules. 

(7)  Applicable  valuation  date. 

(rl  In  general. 

(/jI  Exception. 

(2)  Basis  adjustment. 

(2)  Tiered  passthrough  entities. 

(E)  Meaning  of  certain  terms. 

(iii)  Treatment  of  gain  allocated  to  certain 
passive  acthrtties  as  not  from  a  passive 
activity. 

(iv)  Dispositiona  ocauTing  in  taxable  years 
beginning  before  February  19;  1988. 

(A)  In  general. 

(B)  Exceptions. 

(v)  Treatment  of  portfolio  assets. 

(vi)  Definitions. 

(vii)  Examples. 

(f)  Recharacterization  passive  income  in 
certain  situations. 

(1)  In  general. 

(2)  Special  rule  for  significant  participation. 

(i)  In  general. 

(ii)  Significant  participation  passive 
activity. 

(iii)  Example. 

(3)  Rental  of  nondepreciable  property. 

(4)  Net  interest  income  fiom  passive  equity- 
financed  lending  activity. 

(i)  In  general 

(ii)  Equity-financed  lending  activity. 

(A)  In  general. 

(B)  Certain  liabilHres  not  taken  into 
account 

(iii)  Equity-financed  interest  income. 

(iv)  Net  interest  income. 

(v)  Interest-bearing  assets. 

fvi)  Liabilities  incuiTed  in  the  activity. 

(vii  j  Average  outstanding  balance. 

(viii)  Example. 

(5)  Net  iocome  from  certain  property  rented 
incidental  to  developmmit  activity. 

(i)  hi  general  (Reserved). 

(ii)  Commencement  of  use. 

(iii)  Services  performed  for  the  purpose  of 
enhancing  the  value  of  property. 


(iv)  Example. 

(6)  Property  rented  to  a  noopassive 
activity. 

(7)  Special  rules  applicable  to  the 
acquisition  of  an  interest  of  a  passthrough 
entity  engaged  in  the  trade  or  business  of 
licensing  intangible  property. 

(i)  In  general. 

(ii)  Royalty  income  &om  property. 

(iii)  Exceptions. 

(iv)  Capital  expenditures. 

(v)  Example. 

(8)  Limitation  on  recharacterized  income. 

(9)  Meaning  of  certain  terms. 

(10)  Coordination  with  section  163(d). 

(11)  Effective  date. 

§  1.489-3  Passive  activity  credit 

(a)  Htiough  (d)  (Reserved). 

(e)  Coordinatkm  widi  section  38(b). 

(f)  Coordination  with  section  50. 

(g)  [Reserved]. 

§  1.469-3T  Passive  activity  credit 
(temporary). 

(a)  Computation  of  passive  activity  credit. 

(b)  Credits  subject  to  section  46a 

(1)  ha  ^netaL 

(2)  Tr^imcBt  of  credits  attributed  to 
qualified  progress  expenditures. 

(3)  Special  rale  for  partners  and  S 
corporations  shareholders. 

(4)  Exception  for  pre-196(7  credits. 

(c)  TaxaUe  3tear  to  winch  credit  is 
attributable. 

(d)  Regular  tax  liability  allocable  to  passive 
activities. 

(1)  In  general. 

(2)  Regular  tax  liability. 

(e)  Coordmafion  wilh  section  38fb) 
[Reserved). 

(f)  Coor^nation  with  section  47  [Reserved]! 

(g)  Examples. 

§  1.469-4  Definition  of  activity.  [Resen'edJ 
§  1.469-5  Material  participation. 

(a)  through  (e)  [Reserved]. 

(f)  Partidpatioo. 

(1)  In  general. 

(f)(2)  through  (h)(2)  [Reserved]. 

(3)  Coordination  with  rules  governing  the 
treatment  of  passthroughs  entities. 

(i)  [Reserved). 

(j)  Material  participation  for  preceding 
taxable  years. 

(1)  In  general. 

(2)  Material  participation  test  for  taxable 
years  beginning  before  January  lu,  1987 

(k)  Examples  (1)  through  (4)  [Reserved]. 

(k)  Example  (5). 

(k)  Examples  (6)  through  (8)  [Reserved]. 

§  1.469-5T  Material  participation 
(temporary). 

(a)  In  genetak 

(b)  Facts  and  circumstances. 

(l)  In  general  [Reserved]. 

(2)  Certain  partidpatioa  insufficient  to 
constitute  material  partidpation  under  this 
paragraph  (b). 

(i)  Participation  satisfying  standards  not 
contained  in  section  469. 

(ii)  Certain,  management  activities. 

(iii)  Participation  less  than  108  hours. 

(c)  Si^ufiemtt  participation  activity. 

(1)  In  general. 


(2)  Significani  partidpratian. 

(d)  Personal  service  activtty. 

(e)  Treatment  of  limited  partners. 

(1)  General  rale. 

(2) :  Exceptions. 

(3)  Limited  partnership  interest. 

)i)  In  general. 

(h)  Limited  partner  holding  general  partner 
interest. 

(f>  Partidpatiem  [Reserved]. 

(1)  In  general  [Reserved]. 

(2)  Exceptions. 

(i)  Certain  work  not  customarily  done  by 
owners. 

(ii)  participation  as  an  investor. 

(A)  In  general 

(B)  Work  done  in  individual's  capadty  as 
an  investor. 

(3)  Participation  of  spouses. 

(4)  Metiiods  of  proof. 

(g)  Material  participation  of  trust  and 
estates  [Reserved]. 

(h)  Miscellaneous  rules. 

(1)  Participation  of  corporations. 

(2)  Treatment  of  certain  retired  farmers  and 
surviving  spouses  of  retired  or  disabled 
farmers. 

(3)  Coorefination  with  rules  governing  the 
treatment  of  passthroughs  entities 
[Reserved]. 

(i)  [Reserved]. 

(j)  Material  participation  for  preceding 
taxable  years  [Reserved]. 

(1)  In  general  [Reserv^]. 

(2)  Material  partidpatioa  for  taxable  years 
beginning  before  ]anuary  1. 1987  [Reser^). 

(k)  Examples. 

§  1.469-6  Treatment  of  losses  upon  certain 
dispositions.  [Reserved] 

§  1.469-7  Treatment  of  self-charged  items  of 
income  and  expense.  [Reserved) 

§  1.469-8  Application  of  section  469  to  trust, 
estates,  and  their  beneficiaries.  [Reserved] 

§  1.469—9  Treatment  of  income,  dedactiems 
and  credits  from  certam  rental  real  estate 
activities. 

§  1.469-10  Application  of  section  469  to 
publicly  traded  partnerships.  [Reserved] 

§  1.469-11  Effective  date  and  transition 
rules.. 

(a)  Generally  applicable  efiective  dates. 

(b)  Additional  effective  dates. 

(l)  Transition  rule  for  1992  amendments. 

(2)  Certain  investment  credit  property. 

(c)  Special  rules. 

(1)  Applicability  of  certain  income 
recharacterization  rules. 

(1)  in  general. 

(ii)  Property  rented  to  a  nonpassive 
activity. 

(2)  Qualified  low-inccnae  housing  projects. 

(3)  Effect  of  events  occurring  in  years  prior 
to  1987. 

(d)  Examples. 

Par.  3.  Section  1.469-1  is  added  to  , 
read  as  follows; 

§  1.469-1  General  rules. 

(a)  through  (dXl);  [^served) 

(dK2)  Coordintotkm  with  aeciioas 
613A  (d)  and  1211.  A  passive  activity 
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deduction  that  is  not  disallowed  for  the 
taxable  year  tinder  section  469  and  the 
regulations  thereunder  may  nonedieless 
be  disallowed  for  the  taxable  year  under 
section  613A(d)  or  1211.  The  following 
example  illustrates  the  application  of 
this  paragraph  (d)(2): 

Example.  In  19%,  an  individual  derives 
$10,000  of  ordinary  income  from  passive 
activity  X  no  gains  from  the  sale  or  exchange 
of  capital  assets  or  assets  used  in  a  trade  or 
business,  $12,000  of  capital  loss  from  passive 
activity  Y,  and  no  income,  gain,  deductions, 
or  losses  from  any  other  passive  activity.  The 
capital  loss  from  activity  Y  is  a  passive 
activity  deduction  (within  the  meaning  of 
S  1.469-2T(d)).  Under  section  469  and  the 
regulations  thereunder,  the  taxpayer  is 
allowed  $10,000  of  the  $12,000  passive 
activity  deduction  and  has  a  $2,000  passive 
activity  loss  for  the  taxable  year.  Since  the 
$10,000  passive  activity  deduction  allowed 
under  section  469  is  a  capital  loss,  such 
deduction  is  allowable  for  the  taxable  year 
only  to  the  extent  provided  under  section 
1211.  Therefore,  the  taxpayer  is  allowed 
$3,000  of  the  $10,000  capital  loss  under 
section  1211  and  has  a  $7,000  capital  loss 
carryover  (within  the  meaning  of  section 
1212(b))  to  die  succeeding  taxable  year. 

(d) (3)  through  (e)(1).  (Reserved). 

(e) (2)  Trade  or  business  activities. 
Trade  or  business  activities  are 
activities  that  constitute  trade  or 
business  activities  within  the  meaning  of 
§  1.469-4(b)(l), 

(e){3)(i)  through  (e)(3)(ii)  [Reserved] 

(e)(iii]  Average  period  of  customer 
use^A)  In  general  For  purposes  of  this 
paragraph  (e)(3),  the  average  period  of 
customer  use  for  property  ^Id  in 
connection  with  an  activity  (the 
activity's  average  period  of  customer 
use)  is  the  sum  of  the  average  use 
factors  for  each  class  of  property  held  in 
connection  with  the  activity. 

(B)  Average  use  factor.  TTie  average 
use  factor  for  a  class  of  property  held  in 
connection  with  an  acti^ty  is  the 
average  period  of  customer  use  for  tiiat 
class  of  property  multiplied  by  the 
fraction  obtained  by  dividing — 

(1)  The  activity's  gross  rental  income 
attributable  to  that  class  of  property;  by 

(2)  The  activity’s  gross  rental  income. 

(C)  A  verage  period  of  customer  use 
for  class  of  property.  In  determining  an 
activity's  average  period  of  customer 
use  for  a  teocable  year,  the  average 
period  of  customer  use  for  a  class  of 
property  held  in  connection  with  an 
activity  is  determined  by  dividing — 

(2)  liie  aggregate  number  of  days  in 
all  periods  of  customer  use  for  property 
in  the  class  (taking  into  account  only 
periods  that  end  during  the  taxable  year 
or  that  include  the  last  day  of  the 
taxable  year);  by 

[2]  The  number  of  those  periods  of 
customer  use. 


(D)  Period  of  customer  use.  Each 
period  during  which  a  customer  has  a 
continuous  or  recurring  right  to  use  an 
item  of  property  held  in  connection  with 
the  activity  (without  regard  to  whether 
the  customer  uses  the  property  for  the 
entire  period  or  whether  the  right  to  use 
the  property  is  pursuant  to  a  single 
agreement  or  to  renewals  thereof)  is 
treated  for  purposes  of  this  paragraph 
(e)(3)(iii)  as  a  separate  period  of 
customer  use.  T^  duration  of  a  period 
of  customer  use  that  includes  die  last 
day  of  a  taxable  year  may  be 
determined  on  the  basis  of  reasonable 
estimates. 

(E)  Class  of  property.  Taxpayers  may 
organize  property  into  classes  for 
purposes  of  ^is  paragraph  (e)(3Kiii) 
using  any  method  under  which  items  of 
property  for  v^ch  die  amount  of  the 
daily  rent  differs  signiheantiy  are  not 
included  in  the  same  class. 

(F)  Gross  rental  income  and  daily 
rent  In  determining  an  activity's 
average  period  of  customer  use  for  a 
taxable  year — 

(2)  The  activity's  gross  rental  income 
is  the  gross  income  from  the  activity  for 
the  taxable  year  taking  into  account 
only  income  that  is  attributable  to 
amounts  paid  for  the  use  of  property; 

(2)  The  activity’s  gross  rental  income 
attributable  to  a  class  of  property  is  the 
gross  income  from  the  activity  for  the 
taxable  year  taking  into  account  only 
income  that  is  attributable  to  amounts 
paid  for  the  use  of  property  in  that  class; 
and 

(2)  The  daily  rent  for  items  of  property 
may  be  determined  on  any  basis  that 
reasonably  reflects  difrerences  during 
the  taxable  year  in  the  funounts 
ordinarily  paid  for  one  day’s  use  of 
those  items  of  property. 

(e)(3)(iv)  through  (e)(3KviKC) 

[R.6  sdvsdi] 

(e)(3)(vi)(D)  Lodging  rented  for 
convenience  of  employer.  The  provision 
of  lodging  to  an  employee  or  to  an 
employee’s  spouse  or  dependents  is 
treated  as  incidental  to  the  activity  (or 
activities)  of  die  taxpayer  in  which  the 
employee  performs  services  if  the 
lodging  is  furnished  for  the  taxpayer’s 
convenience  (within  the  meaning  of 
section  119).  , 

(E)  Unadjusted  basis.  For  purposes  of 
this  paragraph  (e)(3)(vi),  the  term 
unadjust^  basis  means  adjusted  basis 
determined  without  regard  to  any 
adjustment  described  in  section  1016 
that  decreases  basis. 

(e)(3)(vii)  throu^  (e)(4)(ui)  [Reserved] 

(e){4)(iv)  Definition  of  “working 
interest "  For  purposes  of  section  469 
and  the  regulations  thereunder,  the  term 
working  interest  means  a  working  or 
operating  mineral  interest  in  any  tract  or 


parcel  of  land  (within  die  meaning  of 
§  1.612-4(a)). 

(eX4)(v]  though  tf](3)  [Reserved] 

(f)(4)  Carryover  of  disallowed 
deductions  and  credits — 

(i)  In  general.  In  the  case  of  an 
activity  of  a  taxpayer  wrdi  respect  to 
which  any  deductions  or  credits  are 
disallow^  for  a  taxable  year  under 
§  1.469-lT  (f)(2)  or  (f)(3)  (the  loss 
activitylr- 

(A)  The  disallowed  deductions  or 
credits  is  allocated  among  the 
taxpayer’s  activities  for  the  succeeding 
taxable  year  in  a  manner  that 
reeisonaUy  reflects  the  metent  to  which 
each  activity  continues  the  loss  activity; 
and 

(B)  The  disallowed  deductions  or 
credits  allocated  to  an  activity  under 
paragraph  (f)(4)(i)(A)  of  this  section 
shall  be  treated  as  deductions  or  credits 
from  the  activity  for  the  succeeding 
taxable  year. 

(ii)  Business  continued  through  C 
corporations  or  similar  entities.  If  a 
taxpayer  continues  part  or  all  of  a  loss 
activity  through  a  C  corporation  or 
similar  entity  (C  corporation  entity),  the 
taxpayer’s  interest  in  the  C  corporation 
entity  shall  be  treated  for  purposes  of 
this  paragraph  (f)(4)  as  an  interest  in  a 
passive  activity  &at  continues  diat  loss 
activity  in  whole  or  part.  An  entity  is 
similar  to  a  C  corporation  for  this 
purpose  if  the  owners  of  interests  in  the 
entity  derive  only  portfolio  income 
(within  the  meaning  of  {  1.469- 
2T(c)(3)(i))  fat>m  the  interests. 

(iii)  Examples.  The  following 
examples  illustrate  the  application  at 
this  paragraph  (f)(4).  In  each  example, 
the  taxpayer  is  an  individual  whose 
taxable  year  is  the  calendar  year. 

Example  1.  (I)  The  taxpayer  owns  interests 
in  a  convenience  store  and  an  apartment 
building.  In  each  taxable  year,  the  taxpayer’s 
interests  in  the  convenience  store  and  the 
apartment  building  are  treated  under  9  1.469- 
4  as  interests  in  two  separate  passive 
activities  of  the  taxpayer.  A  $^000  lose  from 
the  convenience^tore  activity  and  a  $34)00 
loss  from  the  apartment-building  activity  are 
disallowed  under  9 1.466-lT(f)(2)  for  1993. 
Under  9 1.469-lT(fK2).  the  $5,000  loss  from 
the  convenience-store  activity  is  allocated 
among  the  passive  activity  deductions  from 
that  activity  for  1993,  and  the  $3,000  loss  from 
the  apartment-building  activity  is  treated 
similarly. 

(ii)  In  1994,  the  convenience  store  is 
continued  in  a  single  activity,  and  the  section 
469  activities  that  constituted  the  apartment 
building  is  similarly  continued  in  a  separate 
activity.  Thus,  the  disallowed  deductions 
from  the  convenience-store  activity  for  1993 
must  be  allocated  under  paragraph  (f)(4)(i)(A) 
of  this  section  to  the  taxpayer's  convenience- 
store  activity  in  1994.  Similarly,  the 
disallowed  deductions  from  the  apartment- 
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building  activity  for  1993  must  be  allocated  to 
the  taxpayer's  apartment-building  activity  in 
1994.  Under  paragraph  (f)(4Ki](B)  of  this 
section,  the  disallowed  deductions  allocated 
to  the  convenience-store  activity  in  1994  are 
treated  as  deductions  from  that  activity  for 

1994,  and  the  disallowed  deductions 
allocated  to  the  apartment-building  activity 
for  1994  are  treated  as  deductions  from  the 
apartment-building  activity  for  1994. 

Example  2.  (i)  In  1993,  the  taxpayer 
acquires  a  restaurant  and  a  catering  business. 
Assume  that  in  1993  and  1994  the  restaurant 
and  the  catering  business  are  treated  under 
S  1.469-4  as  an  interest  in  a  single  passive 
activity  of  the  taxpayer  (the  restaurant  and 
catering  activity).  A  $10,000  loss  &om  the 
activity  is  disallowed  under  S  1.469-lT(f)(2) 
for  1994.  Assume  that  in  1995,  the  taxpayer’s 
interests  in  the  restaurant  and  the  catering 
business  are  treated  under  $  1.469-4  as 
interests  in  two  separate  passive  activities  of 
the  taxpayer. 

(ii)  Under  S  1.469-lT(f)  (2),  the  $10,000  loss 
from  the  restaurant  and  catering  activity  is 
allocated  among  the  passive  activity 
deductions  from  that  activity  for  1994.  In 

1995,  the  businesses  that  constituted  the 
restaurant  and  catering  activity  are 
continued,  but  are  treated  as  two  separate 
activities  under  $  1.469-4.  Thus,  the 
disallowed  deductions  from  the  restaurant 
and  catering  activity  for  1994  must  be 
allocated  under  paragraph  (f)  (4)  (i)  (A)  of  this 
section  between  the  restaurant  activity  and 
the  catering  activity  in  1995  in  a  manner  that 
reasonably  reflects  the  extent  to  which  each 
of  the  activities  continues  the  single 
restaurant  and  catering  activity.  Under 
paragraph  (f)  (4)  (i)  (B)  of  this  section,  the 
disallowed  deductions  allocated  to  the 
restaurant  activity  in  1995  are  treated  as 
deductions  from  the  restaurant  activity  for 
1995,  and  the  disallowed  deductions 
allocated  to  the  catering  activity  in  1995  are 
treated  as  deductions  ^m  the  catering 
activity  for  1995. 

Example  3.  (i)  In  1993,  the  taxpayer 
acquires  a  restaurant  and  a  catering  business. 
Assume  that  in  1993  and  1994  the  restaurant 
and  the  catering  business  are  treated 
underS  1.469-4  as  an  interest  in  a  single 
passive  activity  of  the  taxpayer  (the 
restaurant  and  catering  activity).  A  $10,000 
loss  from  the  activity  is  disallowed  under 
ft  1.469-lT(f)  (2)  for  1994.  Assume  that  in 
1995,  the  taxpayer's  interests  in  the 
restaurant  and  the  catering  business  are 
treated  under  9  1.469-4  as  interestes  in  two 
separate  passive  activities  of  the  taxpayer.  In 
addition,  a  $20,000  loss  from  the  activity  was 
disallowed  under  9  1.469-lT(f)  (2)  for  1993, 
and  the  gross  income  and  deductions 
(including  deductions  that  were  disallowed 
for  1993  under  9  1.469-lT(f)  (2))  from  the 
restaurant  and  catering  business  for  1993  and 
1994  are  as  follows: 


Restaurant 

Catering 

business 

1993:  1 

$20,000 

40.000 

$60,000 

60,000 

Deductions . 

Restaurant 

Catering 

business 

Net  income 

(20,000) 

40,000 

1994: 

Gross  ifKome . 

50,000 

Deductions . 

‘30,000 

*70,000 

Net  Income 
(loss) . 

- j 

10,000 

(20,000) 

‘  Includes  $8,000  of  deductions  that  were  disal¬ 
lowed  for  1993  ($20,000  x  $40,000/S1 00,000). 

*  Includes  $12,000  of  deductions  that  were  disal¬ 
lowed  for  1993  ($20,000  x  $60,000/$1 00,000). 

(ii)  Under  paragraph  (f)(4)(i)(A)  of  this 
section,  the  disallowed  deductions  from  the 
restaurant  and  catering  activity  must  be 
allocated  among  the  taxpayer’s  activities  for 
the  succeeding  year  in  a  manner  that 
reasonably  reflects  the  extent  to  which  those 
activities  continue  the  restaurant  and 
catering  activity.  The  remainder  of  this 
example  describes  a  number  of  allocation 
methods  that  will  ordinarily  satisfy  the 
requirement  of  paragraph  (f)  (4)(i)  (A)  of  this 
section.  The  description  of  specific  allocation 
methods  in  this  example  does  not  preclude 
the  use  of  other  reasonable  allocation 
methods  for  purposes  of  paragraph  (f)  (4)  (i) 
(A)  of  this  section. 

(iii)  Ordinarily,  an  allocation  of  disallowed 
deductions  from  the  restaurant  to  the 
restaurant  activity  and  disallowed 
deductions  from  the  catering  business  to  the 
catering  activity  would  satisfy  the 
requirement  of  paragraph  (f)  (4)  (i)  (A)  of  this 
section.  Under  9  1.469-lT  (f)  (2)  (ii),  a  ratable 
portion  of  each  deduction  from  the  restaurant 
and  catering  activity  is  disallowed  for  1994. 
Thus,  $3,000  of  the  1994  deductions  from  the 
rstaurant  are  disallowed  ($10,000  x  $30,000/ 
$100,000),  and  $7,000  of  the  1994  deductions 
from  the  catering  business  are  disallowed 
($10,000  X  $70,000/$10a000).  Thus,  the 
taxpayer  can  ordinarily  treat  $3,000  of  the 
disallowed  deductions  as  deductions  from 
the  restaurant  activity  for  1995,  and  $7,000  of 
the  disallowed  deductions  and  deductions 
from  the  catering  activity  for  1995. 

(iv)  Ordinarily,  an  allocation  of  disallowed 
deductions  between  the  restaurant  activity 
and  catering  activity  in  proportion  to  the 
losses  from  the  restaurant  and  from  the 
catering  business  for  1994  would  also  satisfy 
the  requirement  of  paragraph  (f)  (4)  (i)  (A)  of 
this  section.  If  the  restaurant  and  the  catering 
business  had  been  treated  as  separate 
activities  in  1994,  the  restaurant  activity 
would  have  had  net  income  of  $10,0(X)  and 
the  catering  activity  would  have  had  a 
$20,(X)0  loss.  Thus,  the  taxpayer  can 
ordinarily  treat  all  $10,000  or  disallowed 
deductions  as  deductions  from  the  catering 
activity  for  1995. 

(v)  Ordinarily,  an  allocation  of  disallowed 
deductions  between  the  restaurant  activity 
and  catering  activity  in  proportion  to  the 
losses  from  the  restaurant  and  from  the 
catering  business  for  1994  (determined  as  if 
the  restaurant  and  the  catering  business  had 
been  separate  activities  for  all  taxable  years) 
would  also  satisfy  the  requirement  of 
paragraph  (f)(4)(i)(A)  of  this  section.  If  the 
restaurant  and  the  catering  business  had 
been  treated  as  separate  activities  for  all 


taxable  years,  the  entire  $20,000  loss  from  the 
restaurant  in  1993  would  have  been  allocated 
to  the  restaurant  activity  in  1994,  and  the 
gross  income  and  deductions  from  the 
separate  activities  for  1994  would  be  as 
follows: 


Restaurant 

Catering 

business 

Gross  income . 

$40,000 

$50,000 

Deductions . 

42,000 

58,000 

Net  income 

(loss) . 

(2,000) 

(8,000) 

Thus,  the  taxpayer  can  ordinarily  treat  $2,000 
of  the  disallowed  deductions  as  deductions 
from  the  restaurant  activity  for  1995,  and 
$8,000  of  the  disallowed  deductions  as 
deductions  from  the  catering  activity  for  1995. 

Example  4.  (i)  The  taxpayer  is  a  partner  in 
a  law  partnership  that  acquires  a  building  in 
December  1993  for  use  in  the  partnership’s 
law  practice.  In  taxable  year  1993,  four  Boors 
that  are  not  needed  in  the  law  practice  are 
leased  to  tenants:  in  taxable  year  1994,  two 
floors  are  leased  to  tenants;  in  taxable  years 
after  1994,  only  one  floor  is  leased  to  tenants 
and  the  rental  operations  are  insubstantial. 
Assume  that  under  9  1.469-4,  the  law  practice 
and  the  rental  property  are  treated  as  a  trade 
or  business  activity  and  a  separate  rental 
activity  for  taxable  years  1993  and  1994. 
Assume  further  that  the  law  practice  and  the 
rental  operations  are  a  single  trade  or 
business  activity  for  taxable  years  after  1994 
under  9  1.469-4.  The  trade  or  business 
activity  is  not  a  passive  activity  of  the 
taxpayer.  The  rental  activity,  however,  is  a 
passive  activity.  Under  9  1.469-T(f)(2),  a 
$12,(X)0  loss  from  the  rental  activity  is 
disallowed  for  1993  and  a  $9,000  loss  from  the 
rental  activity  is  disallowed  for  1994. 

(ii)  Under  9  1.469-lT(f)(2),  the  $12,000  loss 
from  the  rental  activity  for  1993  is  allocated 
among  the  passive  activity  deductions  from 
that  activity  for  1993.  In  1994,  the  business  of 
the  rental  activity  is  continued  in  two 
separate  activities.  Only  two  floors  of  the 
building  remain  in  the  rental  activity,  and  the 
other  two  floors  (/.e.,  the  floors  that  were 
leased  to  tenants  in  1993,  but  not  in  1994)  are 
used  in  the  taxpayer's  law-practice  activity. 
Thus,  the  disallowed  deductions  from  the 
rental  activity  for  1993  must  be  allocated 
under  paragraph  (f)(4)(i)(A)  of  this  section 
between  the  rental  activity  and  the  law- 
practice  activity  in  a  manner  that  reasonably 
reflects  the  extent  to  which  each  of  the 
activities  continues  business  on  the  four 
floors  that  were  leased  to  tenants  in  1993.  in 
these  circumstances,  the  requirement  of 
paragraph  (f)(4)(i)(A)  of  this  section  would 
ordinarily  be  satisfied  by  any  of  the 
allocation  methods  illustrated  in  Example  3 
or  by  an  allocation  of  50  percent  of  the 
disallowed  deductions  to  each  activity. 

Under  paragraph  (f)(4)(i)(B)  of  this  section, 
the  disallowed  deductions  allocated  to  the 
rental  activity  in  1994  are  treated  as 
deductions  from  the  rental  activity  for  1994. 
and  the  disallowed  deductions  ($6,000) 
allocated  to  the  law-practice  activity  in  1994 
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are  treated  as  deductions  from  the  law- 
practice  activity  for  1994. 

(iii)  Under  S  1.469-lT(f)(2],  the  $9,000  loss 
from  the  rental  activity  for  1994  is  allocated 
among  the  passive  activity  deductions  from 
that  activity  for  1994.  In  1995,  the  rental 
activity  is  continued  in  the  taxpayer's  law- 
practice  activity.  Thus,  the  disallowed 
deductions  from  the  rental  activity  for  1994 
must  be  allocated  under  paragraph  (f)(4)(ii)  of 
this  section  to  the  taxpayer's  law-practice 
activity  in  1995.  Under  paragraph  [f)(4)(i)(B) 
of  this  section,  the  disallowed  deductions 
allocated  to  the  law-practice  activity  are 
treated  as  deductions  from  the  law-practice 
activity  for  1996. 

(iv)  Rules  relating  to  former  passive 
activities  will  be  contained  in  paragraph  (k) 
of  this  section.  Under  those  rules,  any 
disallowed  deductions  &om  the  rental 
activity  that  are  treated  as  deductions  from 
the  law-practice  activity  will  be  treated  as 
unused  deductions  that  are  allocable  to  a 
former  passive  activity. 

Example  B.  (i)  The  taxpayer  owns  stod(  in 
a  corporation  that  is  an  S  corporation  for  the 
taxpayer's  1993  taxable  year  and  a  C 
coporation  thereafter.  The  only  activity  of  the 
corporation  is  a  rental  activity.  For  1993,  the 
taxpayer's  pro  rata  share  of  the  corporation's 
loss  from  the  rental  activity  is  $5,000,  and  the 
entire  loss  is  disallowed  under  S  1.469- 
lT(f)(2)  of  this  section. 

(ii)  Under  S  1.469-lT(f)(2),  the  taxpayer's 
$5,000  loss  from  the  rent^  activity  is 
allocated  among  the  taxpayer's  deductions 
from  that  activity  for  1993.  In  1994,  the  rental 
activity  is  continued  dirough  a  C  corporation, 
and  die  taxpayer's  interest  in  the  C 
corporation  is  treated  under  paragraph 
(n(4)(ii)  of  this  section  as  a  passive  activity 
that  continues  the  rental  activity  (the  C 
corporation  activity)  for  puqioses  of 
allocating  the  previoudy  disallowed  loss. 
Thus,  the  disallowed  deductions  from  the 
rental  activity  for  1993  must  be  allocated 
under  paragraph  (f){4)(i)(A)  of  this  section  to 
the  taxpciyer's  C  corporation  activity  in  1994, 
and  are  treated  under  paragraph  (f)(4)(i)(B)  of 
this  section  as  deductions  from  the  C 
corporation  activity  for  1994. 

(iii)  Treating  the  taxpayer's  interest  in  the 
C  corporation  as  an  interest  in  a  passive 
activity  that  continues  the  business  of  the 
rental  activity  does  not  change  the  character 
of  the  taxpayer's  dividend  income  from  the  C 
corporation.  Thus,  the  taxpayer's  dividend 
income  is  portfolio  income  (within  the 
meaning  of  S  lA69-2T(c)(3)(i))  and  is  not 
included  in  passive  activity  gross  income. 
Accordingly,  the  taxpayer's  loss  from  the  C 
corporation  activity  for  1994  is  $5,000. 

Example  ft  (i)(i)  The  taxpayer  owns  stock 
in  a  corporation  that  is  an  S  corporation  for 
the  taxpayer's  1993  taxable  year  and  a  C 
corporation  thereafter.  The  only  activity  of 
the  corporation  is  a  rental  activity.  For  1993, 
the  taxpayer's  pro  rata  share  of  the 
corporation's  loss  from  the  rental  activity  is 
$5,000,  and  the  entire  loss  is  disallowed  under 
§  1.469-lT(f)(2).  The  taxpayer  has  $2,000  in 
I  income  from  other  passive  activities  for  1994, 
i  and  as  a  result  only  60%  of  the  taxpayer's 
I  loss  from  the  C  corporation  activity  ($3,000)  is 
[  disallowed  for  1994  under  S  1.469-1T(()(2). 
t  (ii)  Under  §  1.469-lT(f)(2).  the  $3,000 

I  disallowed  loss  from  the  C  corporation 


activity  is  allocated  among  the  passive 
activity  deductions  from  that  activity  for 

1994.  In  effect  therefore,  60  percent  of  each 
disallowed  deduction  from  ^e  rental  activity 
for  1993  is  again  disallowed  for  1994. 

(iii)  Under  paragraph  (f)(4)  of  this  section, 
the  taxpayer's  interest  in  the  C  corporation  is 
treated  as  a  loss  activity  and  as  an  interest  in 
a  passive  activity  that  continues  the  business 
of  that  loss  activity  for  1995.  Thus,  the 
disallowed  deductions  from  the  C  corporation 
activity  for  1994  must  be  allocated  under 
paragraph  (f)(4)(i)(A)  of  this  section  to  the 
taxpayer's  C  corporation  activity  in  1995,  and 
are  treated  under  paragraph  (f)(4)(i)(B)  of  this 
section  as  deductions  from  that  activity  for 

1995. 

(g)(1)  through  (g)(4)(ii)(B)  [Reserved] 

(g)(4)(ii](C)  Portfolio  income  (within 
the  meaning  of  §  1.469-2T(c)(3)(ip, 
including  any  gross  income  that  is 
treated  as  portfolio  income  under  any 
other  provision  of  the  regulations  (See, 
e.g.,  §  1.469-2(c)(2](iii)(F)  (relating  to 
gain  from  the  disposition  of 
substantially  appreciated  property 
formerly  held  for  investment)  and 
§  l,469-2ff)(10)  (relating  to  certain 
recharacterized  passive  activity  gross 
income)) 

(g) (5)  through  (h)(3]  [Reserved] 

(h) (4)  Status  and  participation  of 
members — (i)  Determination  by 
reference  to  status  and  participation  of 
group.  For  .purposes  of  section  460  and 
the  regulations  thereimder — 

(A)  Each  member  of  a  consolidated 
group  shall  be  treated  as  a  closely  held 
corporation  or  personal  service 
corporation,  respectively,  for  the  taxable 
year,  if  and  only  if  the  consolidated 
group  is  treated  (under  the  rules  of 
paragraph  (h}(4}(u)  of  this  section)  as  a 
closely  held  corporation  or  personal 
service  corpm'ation  for  that  year;  and 

(B)  The  determination  of  Aether  a 
trade  or  business  activity  (within  the 
meaning  of  paragraph  (e](2]  of  this 
section)  conducted  by  one  or  more 
members  of  a  consolidated  group  is  a 
passive  activity  of  the  members  is  made 
by  reference  to  the  consolidated  group’s 
participation  in  the  activity. 

(ii)  Determination  of  status  and 
participation  of  consolidated  group.  For 
purposes  of  determining  under  §  1.469- 
lT(g)(2)  whether  a  consolidated  group  is 
treated  as  a  closely  held  corporation  or 
a  personal  service  corporation,  and 
determining  under  S  1.469-lT(g)(3) 
whether  the  consolidated  group 
materially  or  significantly  participates  in 
any  activity  conducted  by  one  or  more 
members  of  the  group — 

(A)  The  memlrers  of  the  consolidated 
group  shall  be  treated  as  one 
corporation; 

(B)  Only  &e  outstanding  stock  of  the 
common  parent  shall  be  treated  as 
outstand^  stock  of  the  corporation; 


(C)  An  employee  of  any  member  of 
the  group  shall  be  treated  as  an 
employee  of  the  corporation;  and 

(D)  An  activity  is  treated  as  the 
principal  activity  of  the  corporation  if 
and  only  if  it  is  the  principal  activity 
(within  the  meaning  of  §  1.441-4T[f))  of 
the  consolidated  group. 

(h)(5]  through  (k)  [Reserved] 

Par.  4.  Section  1.469-lT  is  amended  by 
revising  paragraphs  (d)(2],  (e)(2). 
(e)(3)(iii).  (e)(3)(vi)(D)  and  (E).  (e)(4)(iv). 
(e)(5).  (f)(4).  (g)(4)(ii)(C).  and  (h)(4)  to 
read  as  follows: 

§  1.469-1T  General  ruiea. 

*  *  *  *  « 

(d)  ‘  * 

(2)  Coordination  with  sections 
613A(d)  and  1211.  [Reserved]  See 
§  1.460-l(d)(2)  for  rules  relating  to  this 
paragraph. 

(e)  *  *  * 

(2)  Trade  or  business  activity. 
[Reserved]  See  §  1.469-l(e)(2)  for  rules 
relating  to  this  paragraph. 

«  -*  *  4*  * 

(3)  - 

(iii)  Average  period  of  customer  use. 
[Reserved]  See  §  1.469-l(e)(3)(iii)  for 
rules  relating  to  this  paragraph. 

*  *  «  *  « 

(vi)  *  *  * 

(D)  Lodging  for  convenience  of 
employer.  [Reserved]  See  §  1.46^ 
l(e)(3)(vi)(D)  for  rules  relating  to  this 
paragraph. 

(£]  Unadjusted  basis.  [Reserved]  See 
§  1.469-l(e)(3)(vi)(E)  for  rules  relating  to 
this  paragraph. 

«  *  •  *  « 

(4)  *  *  * 

(iv)  Definition  of  ‘‘working  interest " 
[Reserved]  See  §  1.4e9-l(e)(4)(iv)  for 
rules  relating  to  this  paragraph. 

*  *  *  *  « 

(5)  Rental  of  dwelling  unit  [Reserved] 
See  §  1.460-l(e](5)  for  lules  relating  to 
this  paragraph. 

*  *  «  *  * 

(f) *  *  * 

(4)  Carryover  of  disaliowed 
deductions  and  credits.  [Reserved]  See 
§  1.469-l(f)(4)  for  rules  relating  to  this 
paragraph. 

*  «  «  *  « 

(g)  *  *  * 

(4)  ‘  * 

(ii)  *  *  • 

(C)  [Reserved]  See  §  1.469- 
l(g)(4)(ii)(C)  for  rules  relating  to  this 
paragraph. 

*  «  «  «  « 

(h)  *  *  * 
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(4)  (Reserved]  See  $  1.469-l(h)|4)  for 
rules  relating  to  this  paragraph. 

«  •  «  *  * 

Par.  5.  Section  1.469-2  is  added  to 
read  as  follows: 

§  1.469-2  Passive  activity  loss. 

(a)  through  (c)(2](ii)  [Reserved] 

(c)(2)(iii]  Disposition  of  substantially 
appreciated  property  formerly  used  in 
nonpassive  activity — (A)  In  general.  If 
an  interest  in  property  used  in  an 
activity  is  substantially  appreciated  at 
the  time  of  its  disposition,  any  gain  from 
the  disposition  shall  be  treated  as  not 
from  a  passive  activity  unless  the 
interest  in  property  was  used  in  a 
passive  activity  for  either — 

(1)  20  percent  of  the  period  during 
which  the  taxpayer  held  the  interest  in 
property;  or 

[2]  The  entire  24-month  period  ending 
on  the  date  of  the  disposition. 

(B)  Date  of  disposition.  For  purposes 
of  this  paragraph  (c)(2)(iii),  a  disposition 
of  an  interest  in  property  is  deemed  to 
occur  on  the  date  that  the  interest  in 
property  becomes  subject  to  an  oral  or 
written  agreement  that  either  requires 
the  owner  or  gives  the  owner  an  option 
to  transfer  the  interest  in  property  for 
consideration  that  is  fixed  or  otherwise 
determinable  on  that  date. 

(C)  Substantially  appreciated 
property.  For  purposes  of  this  paragraph 
(c)(2)(iii),  an  interest  in  property  is 
substantially  appreciated  if  the  fair 
market  value  of  the  interest  in  property 
exceeds  120  percent  of  the  adjusted 
basis  of  the  interest. 

(D)  Investment  property.  For  purposes 
of  this  paragraph  (c)(2)(iii),  an  interest  in 
property  is  treated  as  an  interest  in 
property  used  in  an  activity  other  than  a 
passive  activity  and  as  an  interest  in 
property  held  for  investment  for  any 
period  during  which  the  interest  is  held 
through  a  C  corporation  or  similar 
entity.  An  entity  is  similar  to  a  C 
corporation  for  this  purpose  if  the 
owners  of  interests  in  the  entity  derive 
only  portfolio  income  (within  the 
meaning  of  §  1.469-2T)  from  the 
interests. 

(E)  Coordination  with  §  1.469- 
2T(c}(2)(ii).  If  §  1.469-2T{c)(2){ii)  applies 
to  the  disposition  of  an  interest  in 
property,  this  paragraph  (6)(2)(iii) 
applies  only  to  that  portion  of  the  gain 
from  the  disposition  of  the  interest  in 
property  that  is  characterized  as  gain 
from  a  passive  activity  after  the 
application  of  §  1.469-2T(c){2)(ii). 

(F)  Coordination  with  section  163(d). 
Gain  that  is  treated  as  not  from  a 
passive  activity  under  this  paragraph 
(c}(2)(iii)  is  treated  as  income  described 
in  section  46g(e)(l)(A)  and  §  1.469- 
2T(c](3)(i)  if  and  only  if  the  gain  is  from 


the  disposition  of  an  interest  in  property 
that  was  held  for  investment  for  more 
than  50  percent  of  the  period  during 
which  the  taxpayer  held  that  interest  in 
property  in  activities  other  than  passive 
activities. 

(G)  Examples.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (c](2)(iii): 

Example  1.  A  acquires  a  building  on 
January  1, 1993,  and  uses  the  building  in  a 
trade  or  business  activity  in  which  A 
materially  participates  until  March  31,  2004. 

On  April  1,  2004,  A  leases  the  building  to  B. 

On  Decemner  31,  2005,  A  sells  the  building. 

At  the  time  of  the  sale,  A's  interest  in  the 
building  is  substantially  appreciated  (within 
the  meaning  of  paragraph  (c)(2)(iii)(C)  of  this 
section).  Assuming  A's  lease  of  the  building 
to  B  constitutes  a  rental  activity  (within  the 
meaning  of  §  1.469-lT(e)(3)),  the  building  is 
used  in  a  passive  activity  for  21  months 
(April  1,  2004,  through  December  31,  2005). 
Thus,  the  building  was  not  used  in  a  passive 
activity  for  the  entire  24-month  period  ending 
on  the  date  of  the  sale.  In  addition,  the  21- 
month  period  during  which  the  building  was 
used  in  a  passive  activity  is  less  than  20 
percent  of  A’s  holding  period  for  the  building 
(13  years).  Therefore,  the  gain  from  the  sale  is 
treated  under  this  paragraph  (c](2](iii)  as  not 
from  a  passive  activity. 

Example  2.  (i)  A,  an  individual,  is  a 
stockholder  of  corporation  X.  X  is  a  C 
corporation  until  December  31, 1993,  and  is 
an  S  corporation  thereafter.  X  acquires  a 
building  on  January  1, 1993,  and  sells  the 
building  on  March  1, 1994.  At  the  time  of  the 
sale,  A's  interest  in  the  building  held  through 
X  is  substantially  appreciated  (within  the 
meaning  of  paragraph  (c}(2)(iii)(C}  of  this 
section).  The  building  is  leased  to  various 
tenants  at  all  times  during  the  period  in 
which  it  is  held  by  X.  Assume  that  the  lease 
of  the  building  would  constitute  a  rental 
activity  (within  the  meaning  of  §  1.469- 
lT(e)(3))  with  respect  to  a  person  that  holds 
the  building  directly  or  through  an  S 
corporation. 

(ii)  Paragraph  (c)(2)(iii)(D)  of  this  section 
provides  that  an  interest  in  property  is 
treated  for  purposes  of  this  paragraph 
(c)(2)(iii)  as  used  in  an  activity  other  than  a 
passive  activity  and  as  held  for  investment 
for  any  period  during  which  the  interest  is 
held  through  a  C  corporation.  Thus,  for 
purposes  of  determining  the  character  of  A's 
gain  from  the  sale  of  the  building.  A's  interest 
in  the  building  is  treated  as  an  interest  in 
property  held  for  investment  for  the  period 
from  January  1, 1993,  to  December  31, 1993, 
and  as  an  interest  in  property  used  in  a 
passive  activity  for  the  period  from  January  1, 
1994,  to  February  28, 1994. 

(iii)  A's  interest  in  the  building  was  not 
used  in  a  passive  activity  for  the  entire  24- 
month  period  ending  on  the  date  of  the  sale. 
In  addition,  the  2-month  period  during  which 
A's  interest  in  the  building  was  used  in  a 
passive  activity  is  less  than  20  percent  of  the 
period  during  which  A  held  an  interest  in  the 
building  (14  months).  Therefore,  the  gain  from 
the  sale  is  treated  under  this  paragraph 
(c)(2)(iii)  as  not  from  a  passive  activity. 


(iv)  Under  paragraph  (c)(2)(iii)(F)  of  this 
section,  gain  that  is  treated  as  nonpassive 
under  this  paragraph  (c)(2)(iii)  is  treated  as 
portfolio  income  (within  the  meaning  of 
§  1.469-2T(c)(3)(i))  if  the  gain  is  from  the 
disposition  of  an  interest  in  property  that  was 
held  for  investment  for  more  than  50  percent 
of  the  period  during  which  the  taxpayer  held 
the  interest  in  activities  other  than  passive 
activities.  In  this  case.  A's  interest  in  the 
building  was  treated  as  held  for  investment 
for  the  entire  period  during  which  it  was  used 
in  activities  other  than  passive  activities  [i.e.. 
the  12-month  period  from  January  1, 1993,  to 
December  31, 1993).  Accorfingly,  A's  gain 
from  the  sale  is  treated  under  this  paragraph 
(c)(2)(iii)  as  portfolio  income. 

(iv)  Taxable  acquisitions.  If  a 
taxpayer  acquires  an  interest  in 
property  in  a  transaction  other  than  a 
nonrecognition  transaction  (within  the 
meaning  of  section  7701(a)(45)).  the 
ownership  and  use  of  the  interest  in 
property  before  the  transaction  is  not 

j  taken  into  account  for  purposes  of 
applying  this  paragraph  (c)(2)  to  any 
subsequent  disposition  of  the  interest  in 
property  by  the  taxpayer. 

(v)  Property  held  for  sale  to 
customers — (A)  Sale  incidental  to 
another  activity— ^1]  Applicability — (O 
In  general.  This  paragraph  (c){2)(v)(A) 
applies  to  the  disposition  of  a  taxpayer’s 
interest  in  property  if  and  only  if — 

(A)  At  the  time  of  the  disposition,  the 
taxpayer  holds  the  interest  in  property 
in  an  activity  that,  for  purposes  of 
section  1221(1),  involves  holding  the 
property  or  similar  property  primarily 
for  sale  to  customers  in  the  ordinary 
course  of  a  trade  or  business  (a  dealing 
activity): 

(^)  One  or  more  other  activities  of  the 
taxpayer  do  not  involve  holding  similar 
property  for  sale  to  customers  in  the 
ordinary  course  of  a  trade  or  business 
(nondealing  activities)  and  the  interest 
in  property  was  used  in  the  nondealing 
activity  or  activities  for  more  than  80 
percent  of  the  period  during  which  the 
taxpayer  held  the  interest  in  property: 
and 

[C]  The  interest  in  property  was  not 
acquired  and  held  by  the  taxpayer  for 
the  principal  purpose  of  selling  the 
interest  to  customers  in  the  ordinary 
course  of  a  trade  or  business. 

{ii)  Principal  purpose.  For  purposes  of 
this  paragraph  (c)(2)(v)(A),  a  taxpayer  is 
rebuttably  presumed  to  have  acquired 
and  held  an  interest  in  property  for  the 
principal  purpose  of  selling  the  interest 
to  customers  in  the  ordinary  course  of  a 
trade  or  business  if — 

(A)  The  period  during  which  the 
interest  in  property  was  used  in 
nondealing  activities  of  the  taxpayer 
does  not  exceed  the  lesser  of  24  months 
or  20  percent  of  the  recovery  period 
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(within  the  meaning  of  section  168] 
applicable  to  the  property;  or 

(5)  The  interest  in  property  was 
simultaneously  o^ered  for  sale  to 
customers  and  used  in  a  nondealing 
activity  of  the  taxpayer  for  more  than  25 
percent  of  the  period  during  which  the 
interest  in  property  was  used  in 
nondealing  activities  of  the  taxpayer. 

For  purposes  of  the  preceding 
sentence,  an  interest  in  property  is  not 
considered  to  be  offered  for  sale  to 
customers  solely  because  a  lessee  of  the 
property  has  been  granted  an  option  to 
purchase  the  property. 

[2]  Dealing  activity  not  taken  into 
account.  If  paragraph  (c)(2](v](A] 
applies  to  the  disposition  of  a  taxpayer’s 
interest  in  property,  holding  the  interest 
in  the  dealing  activity  is  treated,  for 
purposes  of  S  1.469-2T(c)(2],  as  the  use 
of  the  interest  in  the  last  nondealing 
activity  of  the  taxpayer  in  which  the 
interest  in  property  was  used  prior  to  its 
disposition. 

(B)  Use  in  a  nondealing  activity 
incidental  to  sale.  If  paragraph 
(c)(2)(v)(A)  of  this  section  does  not 
apply  to  the  disposition  of  a  taxpayer’s 
interest  in  property  that  is  held  in  a 
dealing  activity  of  the  taxpayer  at  the 
time  of  disposition,  the  use  of  the 
interest  in  property  in  a  nond^aling 
activity  of  the  taxpayer  for  any  period 
during  which  the  interest  in  property  is 
also  offered  for  sale  to  customers  is 
treated,  for  purposes  of  §  1.469-2T(c)(2), 
as  the  use  of  the  interest  in  property  in 
the  dealing  activity  of  the  taxpayer. 

(C)  Examples.  'Hie  following  examples 
illustrate  the  application  of  this 
paragraph  (c)(2](v): 

Example  1.  (i)  The  taxpayer  acquires  a 
residential  apartment  building  on  January  1, 
1993,  and  uses  the  building  in  a  rental 
activity.  In  January  1996,  the  taxpayer 
converts  the  apartments  into  condominium 
units.  After  the  conversion,  the  taxpayer 
holds  the  condominium  units  for  sale  to 
customers  in  the  ordinary  course  of  a  trade  or 
business  of  dealing  in  condominium  units. 
(Assume  that  these  are  dealing  operations 
treated  as  separate  activities  under  S  1.469-4. 
and  that  the  taxpayer  materially  participates 
in  the  activity.]  In  addition,  thejaxpayer 
continues  to  use  the  units  in  the  rental 
activity  until  they  are  sold.  The  units  are  first 
held  for  sale  on  January  1, 1996,  and  the  last 
unit  is  sold  on  December  31. 1996. 

(ii)  This  paragraph  (c](2)(v]  provides  that 
holding  an  interest  in  property  in  a  dealing 
activity  (the  marketing  of  the  property]  is 
treated  for  purposes  of  S  1.46^2t(c)(2)  as  the 
use  of  the  interest  in  a  nondealing  activity  if 
the  marketing  of  the  property  is  incidental  to 
the  nondealing  use.  Under  paragraph 
(c)(2)(v)(A)(2)  of  this  section,  the  interests  in 
property  are  treated  as  used  in  the  last 
nondealing  activity  in  which  they  were  used 
prior  to  their  disposition.  In  addition, 
paragraph  (c)(2)(v)(A)(l)  of  this  section 


provides  rules  for  determining  whether  the 
marketing  of  the  property  is  incidental  to  the 
use  of  an  interest  in  property  in  a  nondealing 
activity.  Under  these  rules,  the  marketing  of 
the  property  is  treated  as  incidental  to  the 
use  in  a  nondealing  activity  if  the  interest  in 
property  was  used  in  nondealing  activities  for 
more  than  80  percent  of  the  taxpayer’s 
holding  period  in  the  property  (the  holding 
period  requirement)  and  the  taxpayer  did  not 
acquire  and  hold  the  interest  in  property  for 
the  principal  purpose  of  selling  it  to 
customers  in  the  ordinary  course  of  a  trade  or 
business  (a  dealing  purpose). 

(iii)  In  this  case,  the  apartments  were  used 
in  a  rental  activity  for  the  entire  period 
during  which  they  were  held  by  Ae  taxpayer. 
Thus,  the  apartments  were  used  in  a 
nondealing  activity  for  more  than  80  percent 
of  the  taxpayer’s  holding  period  in  the 
property,  and  the  marketing  of  the  property 
satisfies  the  holding  period  requirement. 

(iv)  Paragraph  (c)(2)(v)(A)(J}(yy)  of  this 
section  provides  that  a  taxpayer  is  rebuttably 
presumed  to  have  a  dealing  purpose  unless 
the  interest  in  property  was  used  in 
nondealing  activities  for  more  than  24  months 
or  20  percent  of  the  property's  recovery 
period  (whichever  is  less).  Ibe  same 
presumption  applies  if  the  interest  in  property 
was  offered  for  sale  to  customers  during  more 
than  25  percent  of  the  period  in  which  the 
interest  was  held  in  nondealing  activities.  In 
this  case,  the  taxpayer  used  each  apartment 
in  a  nondealing  activity  (the  rental  activity] 
for  a  period  of  36  to  48  months  [i.e.,  from 
January  1, 1993,  to  the  date  of  sale  in  the 
period  from  January  through  December  1996). 
Thus,  the  apartments  were  used  in 
nondealing  activities  for  more  than  24 
months,  and  the  hrst  of  the  rebuttable 
presumptions  described  above  does  not 
apply.  In  addition,  the  apartments  were 
offered  for  sale  to  customers  for  up  to  12 
months  (depending  on  the  month  in  which  the 
apartment  was  sold)  during  the  period  in 
which  the  apartments  were  used  in  a 
nondealing  activity.  The  percentage  obtained 
by  dividing  the  period  during  which  an 
apartment  was  held  for  sale  to  customers  by 
the  period  during  which  the  apartment  was 
used  in  nondealing  activities  ranges  from 
zero  in  the  case  of  apartments  sold  on 
January  1, 1996,  to  25  percent  [i.e.,  12  months/ 
48  months]  in  the  case  of  apartments  sold  on 
December  31. 1996.  Thus,  no  apartment  was 
offered  for  sale  to  customers  during  more 
than  25  percent  of  the  period  in  which  it  was 
used  in  nondealing  activities,  and  the  second 
rebuttable  presumption  does  not  apply. 

(v)  Because  neither  of  the  rebuttable 
presumptions  in  paragraph  (c)(2)(v)(A)(2)((/7] 
of  this  section  applies  in  this  case,  the 
taxpayer  will  not  be  treated  as  having  a 
dealing  purpose  unless  other  facts  and 
circumstances  establish  that  the  taxpayer 
acquired  and  held  the  apartments  for  the 
principal  purpose  of  selling  the  apartments  to 
customers  in  the  ordinary  course  of  a  trade  or 
business.  Assume  that  none  of  the  facts  and 
circumstances  suggest  that  the  taxpayer  had 
such  a  purpose.  If  that  is  the  case,  the 
taxpayer  does  not  have  a  dealing  purpose. 

(vi)  The  marketing  of  the  property  satisfies 
the  holding  period  requirement,  and  the 
taxpayer  does  not  have  a  dealing  purpose. 


Thus,  holding  the  apartments  in  the 
taxpayer’s  dealing  activity  is  treated  for 
purposes  of  this  paragraph  (c](2]  as  the  use  of 
the  apartments  in  a  nondealing  activity.  In 
this  case,  the  rental  activity  is  the  only 
nondealing  activity  in  which  the  apartments 
were  used  prior  to  their  disposition.  Thus,  the 
apartments  are  treated  under  paragraph 
(c)(2](v)(A](2)  of  this  section  as  interests  in 
property  that  were  used  only  in  the  rental 
activity  for  the  entire  period  during  which  the 
taxpayer  held  the  interests.  Accor^ngly,  the 
rules  in  S  1.469-2T(c](2)(ii)  and  paragraph 
(c)(2](iii)  of  this  section  do  not  apply,  and  all 
gain  from  the  sale  of  the  apartments  is 
treated  as  passive  activity  gross  income. 

Example  2.  (i)  The  taxpayer  acquires  a 
residential  apartment  building  on  January  1. 
1993,  and  uses  the  building  in  a  rental 
activity.  The  taxpayer  converts  the 
apartments  into  condominium  units  on  July  1, 
1993.  After  the  conversion,  the  taxpayer  holds 
the  condominium  units  for  sale  to  customers 
in  the  ordinary  course  of  a  trade  or  business 
of  dealing  in  condominium  units.  (Assume 
that  these  are  dealing  operations  treated  as 
separate  activities  under  9  1.469-4,  and  that 
the  taxpayer  materially  participates  in  the 
activities.)  In  additioa  the  taxpayer 
continues  to  use  the  units  in  the  rental 
activity  until  they  are  sold.  The  frrst  unit  is 
sold  on  January  1, 1994,  and  the  last  unit  is 
sold  on  December  31. 1996. 

(ii)  In  this  case,  all  of  the  apartments  were 
simultaneously  offered  for  sale  to  customers 
and  used  in  a  nondealing  activity  of  the 
taxpayer  for  more  than  25  percent  of  the 
period  during  which  the  apartments  were 
used  in  nondealing  activities.  Thus,  the 
taxpayer  is  rebuttably  presumed  to  have 
acquired  the  apartments  (including 
apartments  that  are  used  in  the  rental  activity 
for  at  least  24  months)  for  the  principal 
purpose  of  selling  them  to  customers  in  the 
ordinary  course  of  a  trade  or  business. 
Assume  that  the  facts  and  circumstances  do 
not  rebut  this  presumption.  If  that  is  the  case, 
the  taxpayer  has  a  dealing  purpose,  and 
paragraph  (c)(2](v)(A)  of  this  section  does  not 
apply  to  the  disposition  of  the  apartments. 

(iii)  Paragraph  (c)(2)(v)(B)  of  this  section 
provides  that  if  paragraph  (c](2](v)(A)  of  this 
section  does  not  apply  to  the  disposition  of  a 
taxpayer’s  interest  in  property  that  is  held  in 
a  dealing  activity  of  the  taxpayer  at  the  time 
of  the  disposition,  the  use  of  the  interest  in 
property  in  any  nondealing  activity  of  the 
taxpayer  for  any  period  during  which  the 
interest  is  also  offered  for  sale  to  customers 
is  treated  as  incidental  to  the  use  of  the 
interest  in  the  dealing  activity.  Accordingly, 
for  purposes  of  applying  the  rules  of  9  1.469- 
2T(c)(2)  to  the  disposition  of  the  apartments, 
the  rental  of  the  apartments  after  July  1. 1993. 
is  treated  as  the  use  of  the  apartments  in  the 
taxpayer’s  dealing  activity. 

Example  3.  (i)  The  taxpayer  acquires  a 
residential  apartment  building  on  January  1, 
1993,  and  uses  the  building  in  a  rental 
activity.  In  January  1996,  the  taxpayer 
converts  the  apartments  into  condominium 
units.  After  the  conversion,  the  taxpayer 
holds  the  condominium  units  for  sale  to 
customers  in  the  ordinary  course  of  a  trade  or 
business  of  dealing  in  condominium  units. 
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(Assume  that  these  are  dealing  operations 
treated  as  separate  activities  under  1 1.469-4, 
and  that  the  taxpayer  materially  participates 
in  the  activities.)  In  addition,  the  taxpayer 
continues  to  use  the  units  in  the  rental 
activity  until  they  are  sold.  The  units  are  Hrst 
held  for  sale  on  January  1, 1996,  and  the  last 
unit  is  sold  in  1997. 

(ii)  The  treatment  of  apartments  sold  in 
1996  is  the  same  as  in  Example  1.  The 
apartments  sold  in  1997,  however,  were 
simultaneously  off^d  for  sale  to  customers 
and  used  in  a  nondealing  activity  for  more 
than  25  percent  of  the  period  during  which 
the  apartments  were  used  in  nondealing 
activities.  (For  example,  an  apartment  Uiat  is 
sold  on  January  31, 1997,  has  been  offered  for 
sale  for  13  months  or  26.1  percent  of  the  49- 
month  period  during  which  it  was  used  in 
nondealing  activities.)  Thus,  the  taxpayer  is 
rebuttably  presumed  to  have  aoquir^  the 
apartments  sold  in  1997  for  the  principal 
pinpose  of  selhng  them  to  customers  in  the 
ordinary  course  of  a  trade  of  business. 

Assume  diat  the  facts  and  circumstances  do 
not  rebut  this  presumpbon.  In  that  case,  the 
marketing  of  the  apartments  sold  in  1997  does 
not  satisfy  the  prindpal  purpose  requirement, 
and  paragra{A  (c)(2)(v)(A)  of  this  section 
does  not  apply  to  the  disposition  of  those 
apartments.  Accordingly,  for  purposes  of 
applying  the  rules  of  S  1.469-2T(c)(2)  to  the 
disposition  of  the  apartments  sold  in  1977,  the 
rental  of  the  apartments  after  January  1, 1996, 
is  treated,  under  paragraph  (c)(2Kv)(B)  of  this 
section,  as  the  use  of  the  apartments  in  the 
taxpayer's  dealing  activity. 

(c)(3)  through  (c)(5)  (Reserved] 

(cK6)  Gross  income  from  certain  oil  or 
gas  properties — (i)  In  general. 
Notwithstanding  any  other  provision  of 
the  regulations  under  section  469, 
passive  activity  gross  income  for  any 
taxable  year  does  not  include  an 
amoimt  of  the  taxpayer’s  gross  passive 
income  for  the  year  &om  a  property 
described  in  this  paragraph  (c](6Ki) 
equal  to  the  taxpayer’s  net  passive 
income  from  the  property  for  the  year. 
Property  is  described  in  this  paragraph 
(c)(6](i]  if  the  property  is — 

(A)  An  oil  or  gas  property  that 
includes  an  oil  or  gas  well  if,  for  any 
prior  taxable  year  beginning  after 
December  31, 1996,  any  of  the  taxpayer’s 
loss  from  the  well  wa^  treated,  solely  by 
reason  of  §  1.469-lT(e)(4)  (relating  to  a 
special  rule  for  losses  from  oil  and  gas 
working  interests),  and  not  by  reason  of 
the  taxpayer’s  material  participation  in 
the  activity,  as  a  loss  that  is  not  from  a 
passive  activity;  or 

(B)  Any  property  the  basis  of  which  is 
determined  in  whole  or  in  part  by 
reference  to  the  basis  of  property 
described  in  paragraph  (c)(6)(i)(A)  of 
this  section. 

(ii)  Gross  and  net  passive  income 
from  the  property.  For  purposes  of  this 
paragraph  (c)(6) — 

(A)  The  taxpayer’s  gross  passive 
income  for  any  taxable  year  from  any 


property  described  in  paragraph  (c)(6)(i) 
of  this  section  is  any  passive  activity 
gross  income  for  the  year  (determined 
without  regard  to  this  paragraph  (c)(6) 
and  i  1.469-2T(f))  from  the  property; 

(B)  The  taxpayer’s  net  passive  income 
for  any  taxable  year  from  any  property 
described  in  paragraph  (c}(6)(i]  of  this 
section  is  the  excess,  if  any,  of — 

(7)  The  taxpayer's  gross  passive 
income  for  the  taxable  year  from  the 
property;  over 

[2]  Any  passive  activity  deductions 
for  the  taxable  year  (including  any 
deduction  treated  as  a  deduction  for  the 
year  under  §  1.469-lT(f)(4]]  that  are 
reasonably  allocable  to  the  income;  and 

(C)  if  any  oil  or  gas  well  or  other  item 
of  property  (the  item)  is  included  in  two 
or  more  properties  described  in 
paragraph  (c)(6)(i)  of  this  section  (the 
properties),  the  taxpayer  must  allocate 
the  passive  activity  gross  income 
(determined  without  regard  to  this 
paragraph  (cK6)  and  S  1.469-2’r(f)  from 
the  item  and  the  passive  activity 
deductions  reasonably  allocable  to  the 
item  among  the  properties. 

(iii)  Property.  For  purposes  of 
paragraph  (c)(6)(i)(A)  of  this  section,  the 
term  "property"  does  not  have  the 
meaning  given  the  term  by  section  614(a) 
or  the  regulations  thereunder,  and  an  oil 
or  gas  property  that  includes  an  oil  or 
gas  well  is — 

(A)  The  well;  and 

(B)  Any  other  item  of  property 
(including  any  oil  or  gas  well)  the  value 
of  which  is  directly  enhanced  by  any 
drilling,  logging,  seismic  testing,  or  other 
activities  the  costs  of  which  were  taken 
into  account  in  determining  the  amount 
of  the  taxpayer’s  income  or  loss  from  the 
well. 

(iv)  Examples.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (c)(6): 

Example  i.  A  is  a  general  partner  in 
partner^ip  P  and  a  limited  partner  in 
partnership  R.  P  and  R  own  oil  and  gas 
working  interests  in  two  separate  tracts  of 
land  acquired  from  two  separate  landowners. 
In  1993,  P  drills  a  well  on  its  tract,  and  A’s 
distributive  share  of  P's  losses  from  drilling 
the  well  are  treated  under  S  1.469-lT(e)(4)  as 
not  from  a  passive  activity.  In  the  course  of 
selecting  the  drilling  site  and  drilling  the  well, 
P  develops  information  indicating  that  the 
reservior  in  which  the  well  was  drilled 
underlies  R's  tract  as  well  as  P's.  Under  these 
facts,  Fs  and  R's  tracts  are  treated  as  one 
property  for  purposes  of  this  paragraph  (c)(6). 
even  if  A’s  interests  in  the  mineral  deposits  in 
the  tracts  are  treated  as  separate  properties 
under  section  614(a).  Accordingly,  in  1994  and 
subsequent  years,  A’s  distributive  share  of 
both  P’s  and  R's  income  and  expenses  from 
their  respective  tracts  is  taken  into  account  in 
computi^  A’s  net  passive  iiKome  from  the 
property  for  purposes  of  this  paragraph  (c)(6). 


Example  2.  B  is  a  general  partner  in 
partnership  S.  S  owiu  an  oil  and  gas  working 
interest  in  a  single  tract  of  land.  In  1993,  S 
drills  a  well,  and  B's  distributive  share  of  S’s 
losses  from  drilling  die  well  is  treated  under 
S  1.469-lT(eK4)  as  not  from  a  passive 
activity.  In  the  course  of  drilling  the  well,  S 
discovers  two  oil-bearing  formations,  one 
underlying  the  other.  On  December  1, 1993,  S 
completes  the  well  in  the  underlying 
formation.  On  January  1, 1994,  B  converts  B's 
entire  general  partnership  interest  in  S  into  a 
limited  partnership  intmest  In  1994,  S 
completes  in,  and  commences  production 
from,  the  shallow  formation.  Under  these 
facts,  the  two  mineral  deposits  in  S's  tract  are 
treated  as  one  property  for  purposes  of  this 
paragraph  (c)(6),  even  if  they  are  treated  as 
separate  properties  under  section  ei4(a). 
Accordin^y,  B's  distributive  share  of  S’s 
income  and  expenses  from  both  the 
underlying  formation  and  from  recoropietion 
in  and  production  from  the  shallow  formation 
is  taken  into  account  in  computing  B's  net 
passive  income  from  the  property  for 
purposes  of  this  paragraj^  (c)(6). 

(c)(6)(iv)  Example  3  through  (cK7)(vi) 
[Reserved]. 

(c] (7)(vii)  Gross  income  or  gain 
allocable  to  business  or  rental  use  of  a 
dwelling  unit  for  any  taxable  year  in 
which  section  280A(c)(5)  applies  to  such 
business  or  rental  use. 

(d) (1)  through  {d)(2)(viii)  [Reserved]. 
(d)(2)(ix)  An  item  of  loss  or  deduction 

that  is  carried  to  the  taxable  year  under 
section  172(a).  section  613A(d),  section 
1212(a)(1)  (in  the  case  of  corporations), 
or  section  1212(b)  (in  the  case  of 
taxpayers  other  than  corporations);  and 
(d](2)(x)  throu^  (d)(2)(xi)  [Reserved] 
(d)(2)(xii)  A  deduction  or  loss 
allocable  to  business  or  rmital  use  of  a 
dwelling  unit  for  any  taxable  year  in 
which  section  280(c)(5)  applies  to  such 
business  or  rental  use. 

(d)(3)  through  (d)(5)(ii)  [Reserved] 
(d)(5)(iii)  Other  applicable  ru/es-^A) 
Applicability  of  rules  in  §  1.469-2T(c)(2). 
For  purposes  of  this  paragraph  (d)(5),  a 
taxpayer's  interests  in  property  used  in 
an  activity  and  the  amounts  allocated  to 
the  interests  shall  be  determined  under 
§  1.4e9-2T(2)(i)(C).  In  addition,  the  rules 
contained  in  paragraph  (c)(2)  (iv)  and  (v) 
of  this  section  apply  in  determining  for 
purposes  of  this  paragraph  (d)(5)  the 
activity  (or  activities)  in  which  an 
interest  in  property  is  used  at  the  time  of 
its  disposition  and  during  the  12-month 
period  ending  on  the  date  of  its 
disposition. 

(d)(5)(iii)(B)  through  (d)(6)(v)(D) 
[Reserved] 

(d)(6)(v)(E)  Are  taken  into  account 
under  section  613A(d)  (relating  to 
limitations  on  certain  depletion 
deductions),  section  1211  (relating  to  the 
limitation  on  capital  losses),  or  section 
1231  (relating  to  property  used  in  a  trade 
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or  business  and  involuntary 
conversions);  or 

(d)(6)(v)(F)  through  (d)(7)  [Reserved] 

(d) (8)  Taxable  year  in  which  item 
arises.  For  purposes  of  §  1.469-2T(d).  an 
item  of  deduction  arises  in  the  taxable 
year  in  which  the  item  would  be 
allowable  as  a  deduction  under  the 
taxpayer’s  method  of  accounting  if 
taxable  income  for  all  taxable  years 
were  determined  without  regard  to 
sections  469.  613A(d)  and  1211. 

(e) (1)  through  (e)(2)(i)  [Reserved] 

(e)(2)(ii)  Section  707(c).  Except  as 

provided  in  paragraph  (e)(2)(iii](B]  of 
this  section,  any  payment  to  a  partner 
for  services  or  ^e  use  of  capital  that  is 
described  in  section  707(c),  including 
any  payment  described  in  section 
736(a)(2)  (relating  to  guaranteed 
pajonents  made  in  liquidation  of  the 
interest  of  a  retiring  or  deceased 
partner),  is  characterized  as  a  payment 
for  services  or  as  the  payment  of 
interest,  respectively,  and  not  as  a 
distributive  share  of  partnership  income. 

(iii)  Payments  in  liquidation  of  a 
partner’s  interest  in  partnership 
property — (A)  In  general.  If  any  gain  or 
loss  is  taken  into  account  by  a  retiring 
partner  (or  any  other  person  that  owns 
(directly  or  indirectly)  an  interest  in  the 
partner  if  the  partner  is  a  passthrough 
entity)  or  a  deceased  partner's  successor 
in  interest  as  a  result  of  a  payment  to 
which  section  736(b)  (relating  to 
payments  made  in  exchange  for  a 
retired  or  deceased  partner’s  interest  in 
partnership  property)  applies,  the  gain 
or  loss  is  treated  as  passive  activity 
gross  income  or  a  passive  activity 
deduction  only  to  the  extent  that  the 
gain  or  loss  would  have  been  passive 
activity  gross  income  or  a  passive 
activity  deduction  of  the  retiring  or 
deceased  partner  (or  the  other  person)  if 
it  had  been  recognized  at  the  time  the 
liquidation  of  the  partner’s  interest 
commenced. 

(B)  Payments  in  liquidation  of  a 
partner's  interest  in  unrealized 
receivables  and  goodwill  under  section 
736(a).  (1)  If  a  payment  is  made  in 
liquidation  of  a  retiring  or  deceased 
partner’s  interest,  the  payment  is 
described  in  section  736(a),  and  any 
income — 

(/)  Is  taken  into  account  by  the  retiring 
partner  (or  any  other  person  that  owns 
(directly  or  indirectly)  an  interest  in  the 
partner  if  the  partner  is  a  passthrough 
entity)  or  the  deceased  partner’s 
successor  in  interest  as  a  result  of  the 
payment;  and 

(//)  Is  attributable  to  the  portion  (if 
any)  of  the  payment  that  is  allocable  to 
the  unrealized  receivables  (within  the 
meaning  of  section  751(c))  and  goodwill 
of  the  partnership; 


the  percentage  of  the  income  that  is 
treated  as  passive  activity  gross  income 
shall  not  exceed  the  percentage  of 
passive  activity  gross  income  that  would 
be  included  in  the  gross  income  that  the 
retiring  or  deceased  partner  (or  the  other 
person)  would  have  recognized  if  the 
unrealized  receivables  and  goodwill  had 
been  sold  at  the  time  that  the  liquidation 
of  the  partner’s  interest  commenced. 

[2)  For  purposes  of  this  paragarph 
(e)(2)(iii)(B),  the  portion  (if  any)  of  a 
payment  under  section  736(a)  Aat  is 
allocable  to  unrealized  receivables  and 
goodwill  of  a  partnership  shall  be 
determined  in  accordance  with  the 
principles  employed  under  §  1.736-l(b) 
for  determining  the  portion  of  a  payment 
made  under  section  736  that  is  treated 
as  a  distribution  under  section  736(b). 

(e)(3)(i)  through  (iii)(A)  [Reserved] 

(e](3)(iii)(B]  An  amount  of  gain  that 
would  have  been  treated  as  gain  that  is 
not  from  a  passive  activity  imder 
paragraph  (c](2](iii]  of  this  section 
(relating  to  substantially  appreciated 
property  formerly  used  in  a  nonpassive 
activity),  paragraph  (c)(6)  of  this  section 
(relating  to  certain  oil  or  gas  properties), 
§  1.469-2T(f)(5)  (relating  to  certain 
property  rented  incidental  to 
development),  paragraph  (f)(6)  of  this 
section  (relating  to  property  rented  to  a 
nonpassive  activity),  or  §  1.469-2T(f)(7) 
(relating  to  certain  interests  in  a 
passthrough  entity  engaged  in  the  trade 
or  business  of  licensing  intangible 
property)  would  have  been  allocated  to 
the  holder  (or  such  other  person)  with 
respect  to  the  interest  if  all  of  the 
property  used  in  passive  activity  had 
been  sold  immediately  prior  to  the 
disposition  for  its  fair  market  value  on 
the  applicable  valuation  date  (within  the 
meaning  of  §  1.469-2T(e)(3)(ii)(D)(J)); 
and 

(e) (3)(iii)(C)  through  (f)(4)  [Reserved] 

(f) (5)  Net  income  from  certain 
property  rented  incidental  to 
development  activity— {i)  In  general.  An 
amount  of  the  taxpayer’s  gross  rental 
activity  income  for  the  taxable  year 
from  an  item  of  property  equal  to  the  net 
rental  activity  income  for  the  year  from 
the  item  of  property  shall  be  treated  as 
not  from  a  passive  activity  if — 

(A)  Any  gain  from  the  sale,  exchange, 
or  other  disposition  of  the  item  of 
property  is  included  in  the  taxpayer’s 
income  for  the  taxable  year; 

(B)  The  taxpayer’s  use  of  the  item  of 
property  in  an  activity  involving  the 
rental  of  the  property  commenced  less 
than  12  montiis  before  the  date  of  the 
disposition  (within  the  meaning  of 
paragraph  (c)(2)(iii)(B)  of  this  section)  of 
such  property;  and 

(C)  The  taxpayer  materially 
participated  (within  the  meaning  of 


§  1.469-5T)  or  signiHcantly  participated 
(within  the  meaning  of  §  1.469-5T(c)(2)) 
for  any  taxable  year  in  an  activity  that 
involved  for  such  year  the  performance 
of  services  for  the  purpose  of  enhancing 
the  value  of  such  item  of  property  (or 
any  other  item  of  property  if  the  basis  of 
the  item  of  property  that  is  sold, 
exchanged,  or  otherwise  disposed  of  is 
determined  in  whole  or  in  part  by 
reference  to  the  basis  of  such  other  item 
of  property). 

(f)(5)(ii)  through  (f)(5)(iv)  [Reserved] 

(f)(6)  Property  rented  to  a  nonpassive 
activity.  An  amount  of  the  taxpayer’s 
gross  rental  activity  income  for  the 
taxable  year  from  an  item  of  property 
equal  to  the  net  rental  activity  income 
for  the  year  from  that  item  of  property  is 
treated  as  not  from  a  passive  activity  if 
the  property — 

(i)  Is  rented  for  use  in  a  trade  or 
business  activity  (within  the  meaning  of 
paragraph  (e)(2)  of  this  section)  in  which 
the  taxpayer  materially  participates 
(within  the  meaning  of  §  1.469-5T)  for 
the  taxable  year,  and 

(ii)  Is  not  described  in  §  1.469-2T(f)(5). 

(f)(7)  through  (f)(9)(ii)  [Reserved] 

(f)(9)(iii)  The  gross  rental  activity 

income  for  a  taxable  year  from  an  item 
of  property  is  any  passive  activity  gross 
income  (determined  without  regard  to 
§  1.469-2T(f)(2)  through  (f)(6))  that— 

(A)  Is  income  for  the  year  from  the 
rental  or  disposition  of  such  item  of 
property;  and 

(B)  In  the  case  of  income  from  the 
disposition  of  such  item  of  property,  is 
income  from  an  activity  that  involved 
the  rental  of  such  item  of  property 
during  the  12-month  period  ending  on 
the  date  of  the  disposition  (see  §  1.469- 
2T(c)(2)(ii));  and 

(iv)  The  net  rental  activity  income 
from  an  item  of  property  for  the  taxable 
year  is  the  excess,  if  any,  of — 

(A)  The  gross  rental  activity  income 
from  the  item  of  property  for  the  taxable 
year;  over 

(B)  Any  passive  activity  deductions 
for  the  taxable  year  (including  any 
deduction  treated  as  a  deduction  for  the 
year  under  §  1.469-l(f)(4))  that  are 
reasonably  allocable  to  the  income. 

(10)  Coordination  with  section  163(d). 
Gross  income  that  is  treated  as  not  from 
a  passive  activity  imder  §  1.469-2T(0(3). 
(4),  or  (7)  is  treated  as  income  described 
in  section  469(e)(1)(A)  and  5  1.469- 
2T(c)(3)(i)  except  in  determining 
whether — 

(i)  Any  property  is  treated  for 
purposes  of  section  469(e)(l)(A)(ii)(I) 
and  S  1.469-2T(c)(3)(i)(C)  as  property 
that  produces  income  of  a  type 
described  in  §  1.469-2T(c)(3)(i)(A); 
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(ii)  Any  property  is  treated  for 
purposes  of  section  469(e](l}(A)(ii)(ll) 
and  i  1.469-2T(c)(d)(i)(D)  as  prc^rty 
held  for  investment; 

(iii)  An  expense  (other  than  interest 
expense)  is  treated  for  purposes  of 
section  469{e](l)(A)(i)(II]  and  §  1.469- 
2T(d](4)  as  clearly  and  directly  allocable 
to  portfolio  income  (within  the  meaning 
of  §  1.469-2T(c)(3)(i);  and 

(iv)  Interest  expense  is  allocated 
under  §  1.163-8T  to  an  investment 
expenditure  (within  the  meaning  of 

§  1.163-8T(b)(3))  or  to  a  passive  activity 
expenditiire  (within  the  meaning  of 
§  1.163-eT(b)(4}). 

(11)  (Reserved] 

Par.  6.  Section  1.469-2T  is  amended  by 
revising  paragraphs  (c)(2)(iii),  (c)(2Xiv), 

(c) (2)(v).  (c)(6)(i).  (cM6Mii).  (c){6Miii). 
(cX6){iv)  Examples  (I)  and  (2),  (d)(2)(ix), 

(d) (5)(iii)(A).  (d)(6)(v)(E).  (d)(8).  {e)(2)(ii) 
and  m  (e)(3Kiii)(B).  (fM5)(i).  (0(6). 
(f)(9)tiii).  (f)(9)  (iv)  and  (0(10)  to  read  as 
follows: 

§  1.469-2T  Passive  activity  loss. 
***** 

(c)  *  *  * 

(2)  *  *  * 

(iii)  Disposition  of  substantially 
appreciated  property  formerly  used  in 
nonpassive  activity.  (Reserved)  See 

§  1.469-4(cX2Kni)  for  rules  relating  to 
this  paragraph. 

(iv)  Taxable  acquisitions.  (Reserved] 
See  5  1.469-2(c)(iv)  for  rules  relating  to 
this  paragraph. 

(v)  Property  held  for  sale  to 
customers.  (Reserved]  See  §  1.469- 
2(c)(v)  for  rules  relating  to  this 
paragraph. 

***** 

(6)  Gross  income  from  certain  oil  or 
gas  properties — (i)  In  general. 

[Reserved]  See  §  1.469-2(c)(6)(i)  for  rules 
relating  to  this  paragraph. 

(ii)  Gross  and  net  passive  income 
from  the  property.  (Reserved]  See 

§  1.469-2(c)(6)(ii)  for  rules  relating  to 
this  paragraph. 

(iii)  Property.  [Reserved]  See  1.469- 
2(c)(6)(iii)  for  rxiles  relating  to  this 
paragraph. 

{iv)  Samples.  *  *  * 

Example  1.  [Reserved]  See  §  1.469- 
2(c)(6)(iv)  Example  1. 

Sample  2.  [Reserved]  See  §  1.469- 
2(c)(6)(iv)  Example  2. 
***** 

(d)  - 

(2)  *  *  * 

(ix)  [Reserved]  See  $  1.469-2(d)(2)(ix) 
for  rules  relating  to  this  paragraph. 

***** 

(5)  *  *  * 

(iii)  *  *  * 

(A)  Applicability  of  rules  in 
paragraph  (c)(2).  [Reserved]  See  §  1.469- 


2(d](5)(iii)(A)  for  rules  relating  to  this 
paragraph. 

***** 

(6)  *  *  * 

(V)  *  *  * 

(E)  (Reserved]  See  S  1.469- 
2(d)(6)(v)(E)  for  rules  relating  to  this 
paragrai^. 

***** 

(8)  Taxable  year  in  which  item  arises. 
[Reserved]  See  §  1.469-2(dK8]  for  rules 
relating  to  this  paragraph. 

***** 

(e)  *  *  * 

(2)  *  *  * 

(ii)  Section  707(c).  [Reserved]  See 

5  1.469-2(e)(ii]  for  rules  relating  to  this 
paragraph. 

(iii)  Payments  in  liquidation  of  a 
partner’s  interest  in  partnership 
property.  [Reserved]  See  §  1.4e9-2(e)(iii) 
for  rules  relating  to  this  paragraph. 

(3)  *  *  * 

(iii)*  *  * 

(B)  [Reserved]  See  S  1.469- 
2(e)(3)(iii)(B)  for  rules  relating  to  this 
paragraph. 

***** 

(f)  *  *  * 

(5)  *  *  * 

[i)  At  general.  [Resoved]  See  $  1.469- 
2(^(5)(i)  for  rules  relating  to  this 
paragraph. 

***** 

(6)  Property  rented  to  a  nonpassive 
activity.  (Reserved]  See  5  1.469-2(f)(6) 
for  rules  relating  to  this  paragraph. 

***** 

(9)  *  *  * 

(iii)  [Reserved]  See  5  1.469-2(f)(9){iii) 
for  rules  relating  to  this  paragraph 

(iv)  (Reserved]  See  §  1.469-2(f)(9)(iv) 
for  rules  relating  to  this  paragraph. 

***** 

(10)  Coordination  with  section  163(d). 
[Reserved]  See  paragraph  1.469-2(f)(10) 
for  rules  relating  to  this  paragraph. 

***** 

Par.  7.  Section  1.469-3  is  added  to 
read  as  follows: 

§  1.469-3  Passive  activity  credit 
(a)  through  (d)  [Reserved] 

(e)  Coordination  with  section  38(b). 
Any  credit  described  in  section  38(b]  (1) 
through  (5)  is  taken  into  account  in 
computing  the  current  year  business 
credit  for  the  first  taxable  year  in  which 
the  credit  is  subject  to  section  469  and  is 
not  disallowed  by  section  469  and  the 
regulations  thereunder. 

(f)  Coordination  with  section  50.  In  the 
case  of  any  cessation  described  in 
section  50(a]  (1)  or  (2).  the  credits 
allocable  to  the  taxpayer's  activities 
under  §  1.469-1(0(4)  shall  be  adjusted 
by  reason  of  the  cessation. 


(g)  [Reserved] 

Par.  8.  Section  1.469-3T  is  amended  by 
revising  paragraphs  (e)  and  (0  to  read  as 
follows: 

§  1.469-3T  Passiva  activity  cracHt 
***** 

(e)  Coordination  with  section  38{b). 
[Reserved]  See  $  1.469-3{e)  for  rules 
relating  to  this  paragraph. 

(0  Coordination  with  section  50. 
[Reserved]  See  8  1.489-3(0  for  rules 
relating  to  this  paragraph. 
***** 

Par.  9.  Section  1.469-5  is  added  to 
read  as  follows: 

§  1.469-5  MatarM  participation. 

(a)  through  (e)  [Reserved] 

(0  Participation — (1)  In  general. 

Except  as  otherwise  provided  in  this 
paragraph  (0.  any  work  done  by  an 
individual  (without  regard  to  the 
capacity  in  which  the  individual  does 
the  work)  in  connection  with  an  activity 
in  which  the  individual  owns  an  interest 
at  the  time  the  work  is  done  shall  be 
treated  for  purposes  of  this  section  as 
participation  of  the  individual  in  the 
activity. 

(f) (2)  through  (h)(2)  [Reserved] 

(h) (3)  (Coordination  with  rules 
governing  the  treatment  of  passthrough 
entities.  Uf  a  taxpayer  takes  into  account 
for  a  taxable  year  of  the  taxpayer  any 
item  of  gross  income  or  deduction  from 
a  partnership  or  S  corporation  that  is 
characterized  as  an  item  of  gross  income 
or  deduction  frran  an  activity  in  which 
the  taxpayer  materially  participated 
under  §  1.469-2T(e)(l),  tte  taxpayer  is 
treated  as  materially  participating  in  the 
activity  for  the  taxable  year  for 
purposes  of  applying  8  1.469-5T(a)(5) 
and  (6)  to  any  succeeding  taxable  year 
of  the  taxpayer. 

(i)  [Reserved] 

(j)  Material  participation  for 
preceding  taxable  years — (1)  In  general. 
For  purposes  of  8  1.489-5T(aX5)  and  (6), 
a  taxpayer  has  materially  participated 
in  an  activity  for  a  preceding  taxable 
year  if  the  activity  includes  significant 
section  469  activities  that  are 
substantially  the  same  as  significant 
section  469  activities  that  were  included 
in  an  activity  in  which  the  taxpayer 
materially  participated  (determined 
without  regard  to  8  1.469-5T(a)(5))  for 
the  preceding  taxable  year. 

(2)  Material  participation  for  taxable 
years  beginning  before  January  1, 1987. 
In  any  case  in  which  it  is  necessary  to 
determine  whether  an  individual 
materially  participated  in  any  activity 
for  a  taxable  year  beginning  before 
January  1, 1987  (other  than  a  taxable 
year  of  a  partnership,  S  corporation. 
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estate,  or  trust  ending  after  December 
31, 1986),  the  determination  shall  be 
made  without  regard  to  paragraphs 

(a)(2)  through  (7)  of  this  section. 

(k)  Examples.  Example  (1)  through 
Example  (4)  [Reserved] 

Example  (5).  In  1993,  D,  an  individual, 
acquires  stock  in  an  S  corporation  engaged  in 
a  trade  or  business  activity  (within  the 
meaning  of  $  1.469-1 (e)(2)).  For  every  taxable 
year  from  1993  through  1997,  D  is  treated  as 
materially  participating  (without  regard  to 
§  1.469-5T(a)(5))  in  the  activity.  D  retires  from 
the  activity  at  the  begirming  of  1998,  and 
would  not  be  treated  as  materially 
participating  in  the  activity  for  1998  and 
subsequent  taxable  years  if  material 
participation  of  those  years  were  determined 
without  regard  to  S  1.469-5T(aH5).  Under 
§  1.469-5T(a)(5)  of  this  section,  however,  D  is 
treated  as  materially  participating  in  the 
activity  for  taxable  years  1998  through  2003 
because  D  materially  participated  in  the 
activity  (determined  without  regard  to 
§  1.469-5T(a)(5)  for  five  taxable  years  during 
the  ten  taxable  years  that  immediately 
precede  each  of  those  years.  D  is  not  treated 
under  §  1.469-5T(a)(5)  as  materially 
participating  in  the  activity  for  taxable  years 
beginning  after  2003  because  for  those  years 
O  has  not  materially  participated  in  the 
activity  (determined  without  regard  to 
§  1.469-5T(a)(5)  for  five  of  the  last  ten 
immediately  preceding  taxable  years. 

Par.  10.  Section  1.469-5T  is  amended 
by  revising  paragraphs  (f)(1),  (h)(3),  (j) 
and  (k)  Example  5  to  read  as  follows: 

§  1.469-5T  Material  participation. 

«  *  *  *  « 

(f)(1)  [Reserved]  See  §  1.469-5(f)(l)  for 
rules  relating  to  this  paragraph. 

***** 

(h)  *  *  * 

(3)  Coordination  with  rules  governing 
the  treatment  of  passthrough  entities. 
[Reserved]  See  §  1.469-5(h)(3]  for  rules 
relating  to  this  paragraph. 
***** 

(j)  Material  participation  for 
preceding  taxable  years.  [Reserved]  See 
§  1.469-5(j)  for  rules  relating  to  this 
paragraph. 

***** 

(k)  *  •  * 

Example  5.  [Reserved]  See  §  1.469- 
5(k)  Example  5  for  this  example. 


§§  1.469-6T-1.468-11T  [Removed] 

Par.  11.  Sections  1.469-6T  through 

1.468- llT  are  removed. 

Par.  12.  Sections  1.469-6  through 

1.469- 10  are  added  and  reserved  and 
§  1.469-11  is  added  to  read  as  follows: 


§  1.469-6  Treatment  of  loaees  upon 
certain  dispositions.  [Reserved] 

§  1.469-7  Treatment  of  self*charged  items 
of  Income  and  expense.  [Reserved] 

§1.469-6  AppHcation  of  section  469  to 
trust,  estates,  and  their  beneficiaries. 
[Reserved] 

§  1.469-9  Treatment  of  income, 
deductions  and  credits  from  certain  rental 
real  estate  activities.  [Reserved] 

§  1.469-10  Application  of  section  469  to 
publicly  traded  partnerships.  [Reserved] 

§  1.469-1 1  Effective  date  and  transition 
rules. 

(a)  Generally  applicable  effective 
dates.  Except  as  otherwise  provided  in 
this  section — 

(1)  The  rules  contained  in  §  §  1.469-1, 

1.469- lT.  1.469-2, 1.469-2T,  1.469-3, 

1.469- 3T,  1.469-5,  and  1.469-5T  apply  for 
taxable  years  ending  after  May  10, 1992. 

(2)  The  rules  contained  in  26  CFR 

1.469- lT,  1.469-2T,  1.469-3T.  1.469-4T, 

1.469- 6T,  1.469-llT  (b)  and  (c)  (as 
contained  in  the  CFR  edition  revised  as 
of  April  1, 1992)  apply  for  taxable  years 
beginning  after  December  31, 1986,  and 
ending  on  or  before  May  10, 1992:  and 

(3)  This  section  applies  for  taxable 
years  beginning  after  December  31, 1986. 

(b)  Additional  effective  dates. — (1) 
Transition  rule  for  1992  amendments.  If 
a  taxpayer’s  first  taxable  year  ending 
after  May  10, 1992,  begins  on  or  before 
that  date,  the  taxpayer  may  treat  the 
taxable  year,  for  purposes  of  paragraph 
(a)  of  this  section,  as  a  taxable  year 
ending  on  or  before  May  10, 1992. 

(2)  Certain  investment  credit  property. 
(i)  The  rules  contained  in  §  1.469-3{f) 
apply  with  respect  to  property  placed  in 
service  after  December  31, 1990  (other 
than  property  described  in  section  11813 

(c)(2)  of  the  Omnibus  Reconciliation  Act 
of  1990  (P.L  101-508)). 

(ii)  The  rules  contained  in  26  CFR 

1.469- 3T(f)  (as  contained  in  the  CFR  . 
edition  revised  as  of  April  1. 1992)  apply 
with  respect  to  property  placed  in 
service  on  or  before  December  31, 1990, 
and  property  described  in  section 
11813(c)(2]  of  the  Omnibus 
Reconcilation  Act  of  1990. 

(c)  Special  rules — (1)  Application  of 
certain  income  recharacterization 
rules — (i)  In  general.  No  amount  of  gross 
income  shall  be  treated  under  §  1.469- 
2T(f](3)  through  (7)  as  income  that  is  not 
from  a  passive  activity  for  any  taxable 
year  of  the  taxpayer  loginning  before 
]anuary  1, 1988. 

(ii)  Property  rented  to  a  nonpassive 
activity.  In  applying  §  1.469-2(f)(6)  or 
§  1.469-2T(f)(6)  to  a  taxpayer’s  rental  of 
an  item  of  property,  the  taxpayer’s  net 
rental  activity  income  (within  the 


meaning  of  §  1.469-2(f)(9)(iv)  or  §  1.469- 
2T(f)(9](iv))  from  the  propety  for  any 
taxable  year  beginning  after  December 

31. 1987,  does  not  include  the  portion  of 
the  income  (if  any)  that  is  attributable  to 
the  rental  of  that  item  of  property 
pursuant  to  a  written  binding  contract 
entered  into  before  February  19, 1988. 

(2)  Qualified  low-income  housing 
projects.  For  a  transiticmal  rule 
concerning  the  application  of  section  469 
to  losses  from  qualified  low-income 
housing  projects,  see  section  502  of  the 
Tax  Reform  Act  of  1986. 

(3)  Effect  of  events  occurring  in  years 
prior  to  1987.  The  treatment  for  a 
taxable  year  beginning  after  December 
31, 1986,  of  any  item  of  income,  gain, 
loss,  deduction,  or  credit  as  an  item  of 
passive  activity  gross  income,  passive 
activity  deduction,  or  credit  from  a 
passive  activity,  is  determined  as  if 
section  469  and  the  regulations 
thereunder  had  been  in  efrect  for 
taxable  years  beginning  before  January 

1. 1987,  but  without  regard  to  any 
passive  activity  loss  or  passive  activity 
credit  that  would  have  been  disallowed 
for  any  taxable  year  beginning  before 
January  1, 1987,  if  section  460  and  the 
regulations  thereimder  had  been  in 
effect  for  that  year.  For  example,  in 
determining  whether  a  taxpayer 
materially  participates  in  an  activity 
under  §  1.469-5T(aX5)  (relating  to 
taxpayers  who  have  materially 
participated  in  an  activity  for  frve  of  the 
ten  immediately  preceding  taxable 
years)  for  any  taxable  year  beginning 
after  December  31, 1986,  the  taxpayer’s 
participation  in  the  activity  for  all  prior 
taxable  years  (including  taxable  years 
beginning  before  1987)  is  taken  into 
accoimt.  See  §  1.469-5(i]  (relating  to  the 
determination  of  material  participation 
for  taxable  years  beginning  before 
January  1, 1987). 

(d)  Examples.  The  following  examples 
illustrate  the  application  of  paragraph 
(c)  of  this  section: 

Example  1.  A,  a  calendar  year  individual, 
is  a  partner  in  a  partnership  with  a  taxable 
year  ending  on  January  31.  During  its  taxable 
year  ending  January  31, 1987,  the  partnership 
was  engaged  in  a  single  activity  involving  the 
conduct  of  a  trade  or  business.  In  applying 
section  469  and  the  regulations  thereunder  to 
A  for  calendar  year  1987,  A’s  distributive 
share  of  partnership  items  for  the 
partnership’s  taxable  year  ending  January  31, 
1987,  is  taken  into  account.  Therefore,  under 
§  1.469-2T(e)(l)  and  paragraph  (c)(3)  of  this 
section,  A's  participation  in  the  activity 
throughout  the  partnership’s  taxable  year 
beginning  February  1, 1986,  and  ending 
January  31, 1987,  is  taken  into  account  for 
purposes  of  determining  the  character  under 
section  460  of  the  items  of  gross  income, 
deduction,  and  credit  allocated  to  A  for  the 
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partnership's  taxable  year  ending  {anuary  31. 
1987. 

Example  2.  B,  a  calendar  year  individual,  is 
a  beneficiary  of  a  trust  described  in  section 
651  that  has  a  taxable  year  ending  {anuary 
31.  The  trust  conducts  a  rental  activity 
(within  the  meaning  of  $  1.469-lT{e)(3)). 
Because  the  trust's  taxable  year  ending 
January  31, 1987,  began  before  January  1, 
1987,  section  469  and  the  regulations 
thereunder  do  not  applying  to  the  trust  for 
that  year.  Section  469  and  the  regulations 
thereunder  do  apply,  however,  to  B  for  B's 
calender  year  1W7,  Therefore,  income  of  the 
trust  from  the  rental  activity  for  the  trust's 
taxable  year  ending  January  31, 1987,  that  is 
included  in  B's  gross  income  for  1987  is  taken 
into  account  in  apply  section  489  to  B  for 
1987, 

Shiriey  D.  Peterson, 

Commissionerof  Internal  Revenue. 

Approved:  May  7, 1992. 

Fred  T.  Goldberg,  Jr., 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  92-11310  Filed  5-11-92;  4:45  pmj 
BILUNO  CODE  4S30-01-M 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[TJ>.  ATF-322;  Re:  Notice  No.  726] 

RIN  1512-AA07 

Escondido  Valley  Vlticulturat  Area 
(91F004P) 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Final  rule.  Treasury  decision. 

summary:  This  final  rule  establishes  a 
viticultural  area  known  as  Escondido 
Valley  which  is  located  totally  within 
Pecos  County,  Texas.  The  petition  was 
submitted  by  Mr.  Leonard  Garcia  of 
Cordier  Estates,  Inc.  The  establishment 
of  viticultural  areas  and  the  subsequent 
use  of  viticultural  area  names  in  wine 
labeling  and  advertising  allows  wineries 
to  designate  the  specific  areas  where  the 
grapes  used  to  make  their  wines  were 
grov/n  and  enables  consumers  to  better 
identify  wines  they  purchase. 

EFFECTIVE  DATE:  June  15, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  White.  Wine  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226  (202-927- 
8230). 

SUPPLEMENTARY  INFORMATION: 
Background 

.On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 


part  4.  These  regulations  allow  the 
establishment  of  definite  American 
viticultural  areas.  The  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  in  the  labeling  and 
advertising  of  wine.  On  October  2, 1979, 
ATF  published  Treasury  Decision  ATF- 
60  (44  FR  56692)  which  added  a  new  part 
9  to  27  CFR.  providing  for  the  listing  of 
approved  American  viticultural  areas. 

Section  4.25a(e)(l),  title  27  CFR  defines 
an  American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  subpart  C  of  part  9. 
Section  4.25a(e)(2),  title  27  CFR  outlines 
the  procedure  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area. 

Petition 

ATF  received  a  petition  from  Mr. 
Leonard  Garcia  of  Cordier  Estates,  Inc., 
proposing  a  viticultural  area  in  Pecos 
County,  Texas,  to  be  known  as 
“Escondido  Valley.”  The  viticultural 
area  has  a  land  area  of  approximately 
50  square  miles  and  contains  one 
commercial  winery  which  is  operated  by 
the  petitioner.  The  petitioner  also  has 
about  250  acres  of  vineyards  within  the 
area. 

Comments 

ATF  received  one  comment  during  the 
45-day  comment  period  which  ended  on 
October  25, 1991.  The  comment  was 
from  Mr.  Max  Goldman  of  York 
Mountain  Winery.  Mr.  Goldman  does 
not  think  the  name  Escondido  Valley 
should  be  used  for  this  viticultural  area 
because  it  might  be  confused  with  the 
Escondido  of  California.  Currently,  the 
Escondido  area  in  California  is  not  a 
viticultural  area  nor  is  it  called  a  valley. 
However.  Mr.  Goldman  states  that  it 
could  possibly  be  called  a  valley  at 
some  future  time  as  are  Yucca  Valley 
and  Morongo  Valley.  Mr.  Goldman 
indicates  that  the  Escondido  of 
California  is  only  30  miles  from  the  well 
known  viticultural  area  of  Temecula  and 
that  the  whole  area  south  of  Temecula 
and  east  of  Escondido  could  all  become 
a  vast  vineyard  area  in  the  future.  For 
the  reasons  mentioned  above,  Mr. 
Goldman  states  that  the  Escondido 
name  should  be  reserved  for  a  possible 
California  viticultural  area  and  should 
not  be  approved  for  a  Texas  viticultural 
area. 

After  carefully  reviewing  Mr. 
Goldman's  comment,  ATF  has 
determined  that  there  is  no  current 
justification  for  denying  the  use  of  the 


name  Escondido  Valley  for  the  Texas 
viticultural  area.  The  petitioner  has 
submitted  historical  evidence  which 
justifies  the  use  of  the  name  Escondido. 
Since  no  one  has  submitted  a  petition 
for  a  viticultural  area  in  California  to  be 
named  Escondido  Valley,  ATF  has  no 
justification  for  denying  the  Texas 
petitioner's  request.  If  and  when  a 
petition  is  submitted  for  the  Escondido 
of  California,  then  ATF  will  have  to 
determine  what  name  should  be  used  to 
ensure  that  there  is  no  consumer 
confusion  between  the  two  viticultural 
areas. 

Evidence  of  Name ' 

The  petitioner  presented  a  series  of 
old  maps  and  accounts  of  early  travelers 
to  Pecos  County  which  referred  to  the 
creek  which  nms  through  the  area  as 
Escondido  Creek,  and  to  the  three 
springs  which  feed  the  creek  as  Upper, 
Middle  and  Lower  Escondido  Springs. 
The  petitioner  also  stated  that  “many 
members  of  the  old  settler  families  told 
me  that  the  Indians  called  the  area  *  *  * 
‘Valle  Escondido'  (Hidden  Valley — in 
Spanish).”  The  petitioner  submitted  an 
extract  from  The  Springs  of  Texas,  by 
Gunnar  Brune,  which  quotes  a 
description  of  the  proposed  area  by  a 
traveler  in  1849:  “  *  *  *  we  came  upon 
a  clear  and  beautiful  spring  gushing 
from  the  limestone  blufr  on  the  N  side  of 
the  valley.  This  is  the  Escondido.”  In  the 
late  19th  century,  the  name  Tunis,  or 
Tunas,  began  to  be  used  for  the  creek 
and  springs,  and  these  featiu%s  are 
presently  known  as  Timas  Creek  and 
Tunas  Springs.  However,  the  petitioner 
pointed  out  the  name  East  Escondido 
Spring  still  appears  on  the  1973  revision 
of  the  United  States  Geological  Survey 
map  used  to  delineate  the  boundaries  of 
the  proposed  area.  The  petitioner  also 
presented  a  letter  from  the  Curator  qf 
the  Fori  Stockton  Historical  Society, 
who  said  “Escondido  is  the  historical 
name  for  the  springs  and  creek  as  well 
as  the  draw  or  valley  now  known  as 
Tunas.  In  essence  Tunas  and  Escondido 
are  synonymous.” 

Boundary  Description 

The  “Escondido  Valley”  viticultural 
area  is  bounded  on  the  north  and  south 
by  ranges  of  mesas.  The  boundary  on 
the  eastern  end  of  the  viticultural  area  is 
a  trail  which  crosses  the  draw,  or  valley. 
Northeast  of  the  trail,  the  valley  floor 
begins  to  drop  in  elevation,  and  to  the 
east  and  southeast  of  the  trail  are  mesa 
ranges  of  higher  elevation.  The  western 
boundary  is  represented  by  a  line  drawn 
between  the  western  ends  of  the  north 
and  south  boundaries  just  before  the 
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distance  between  mesas  increases  and 
the  ground  begins  to  rise. 

Distinguishing  Features 

The  petitioner  provided  the  following 
evidence  relating  to  features  which 
distinguish  the  viticultural  area  from  the 
surrounding  areas: 

Topography 

The  valley  floor  which  is  the  site  of 
the  viticultural  area  is  2600  to  2700  feet 
above  sea  level.  The  bases  of  the  mesa 
ranges  which  are  used  as  the  north  and 
south  boiuidaries  of  the  area  are 
approximately  2900  feet  in  elevation, 
and  the  mesa  ranges  rise  to  an  elevation 
of  3200  to  over  3400  feet.  East  of  the 
area,  the  valley  floor  drops  to  2200  feet, 
and  west  of  the  western  boundary  of  the 
area,  the  land  rises  to  3100  feet  or  more. 
Until  the  1960s,  the  area  had  three 
natural  springs. 

Soils 

The  petitioner  submitted  a  U.S. 
Department  of  Agriculture  General  Soil 
Map  of  Pecos  County,  Texas,  showing 
the  predominant  soils  in  the  viticultural 
area  are  of  the  Reagan-Hodgkins-lraan 
association.  These  soils  extend  beyond 
the  boundary  to  the  east  and  west  but 
the  map  shows  that  the  predominant 
soils  on  the  higher  ground  to  the  north 
and  south  belong  to  the  Ector^ 
Sanderson-Rock  outcrop  group. 

Climate 

The  petitioner  notes  that  bud  break 
occurs  in  the  second  or  third  week  of 
March  in  the  viticultural  arecu  and  the 
harvest  begins  in  the  third  or  fourth 
week  of  August  The  petitioner 
submitted  temperature  and  rainfall  data 
from  the  National  Oceanic  and 
Atmospheric  Administration’s 
Climatological  Data  Annual  Summary, 
supplemented  by  measurements  taken 
in  his  vineyard  during  the  last  two 
years.  There  are  no  official  weather 
stations  within  the  viticultural  area:  the 
closest  is  in  Bakersfield,  Texas,  six 
miles  to  the  east.  ’The  petitioner 
contrasted  the  Bakersfield  readings  with 
those  from  Fort  Stockton,  Texas,  19 
miles  to  the  west  of  the  viticultural  area, 
and  Ozona,  Texas,  81  miles  to  the  east 
of  the  viticultural  area.  According  to  this 
summary,  the  average  annual 
temperature  fiom  1979  to  1989  at 
Bakersfield  was  66.6  degrees,  75.0 
degrees  during  the  growing  season. 
During  the  same  period,  the  annual 
average  for  Fort  Stockton  was  64.4 
degrees,  72.5  degrees  during  the  growing 
season,  and  in  Ozona  the  average  was 
63.6  for  the  year  and  72.0  for  the  growing 


season.  The  summary  also  showed  the 
average  annual  rainfall  from  1979  to 
1989  was  14.6  inches  at  Bakersfield,  of 
which  7.2  inches  fell  during  the  growing 
season.  The  average  for  this  same 
period  at  Fort  Stockton  was  15  inches 
for  the  year  and  7.07  inches  for  the 
growing  season.  In  Ozona,  the  average 
was  18.1  inches  for  the  year,  and  97 
inches  for  the  growing  season.  The 
petitioner’s  own  record  of  temperature 
and  rainfall  during  the  last  two  years 
showed  slightly  warmer  temperatures 
and  less  rainfall  than  at  Bakersfield.  The 
vineyards  are  irrigated  from  wells,  using 
the  pressurized  drip  system.  'The  petition 
included  two  letters  from  Terry  Wigham 
of  the  U.S.  Department  of  Agriculture’s 
Soil  Conservation  Service  which 
describe  the  well  water  within  the 
viticultural  area  as  lower  in  total 
dissolved  solids,  and  therefore  higher  in 
quality,  than  well  water  elsewhere 
within  Pecos  Coimty. 

Boundary 

The  boundary  of  the  Escondido  Valley 
viticultural  area  may  be  found  on  one 
United  States  Geological  Survey  map 
with  a  scale  of  1:250,000.  The  bmmdary 
is  described  in  §  9.141. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  the  Escondido 
Valley  viticultural  area  that  it  is 
approving  or  endorsing  the  quality  of  the 
wine  horn  this  area.  ATF  is  approving 
this  area  as  being  distinct  from 
surrounding  areas,  not  better  than  other 
areas.  By  approving  this  area,  ATF  will 
allow  wine  producers  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
come  horn  consumer  acceptance  of 
Escondido  Valley  wines. 

Executive  Order  12291 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required  because 
it  will  not  have  €in  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions:  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  fOTeign-based  enterprises  in 
domestic  or  export  markets. 


Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required  because  the  final  rule  is  not 
expected  (1}  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities,  or 
(2)  to  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Paperwwk  Reduction  Act 

The  provisions  of  the  Paperworic 
Reduction  Act  of  1980,  Public  Law  96- 
511,  44  U.S.C.  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  no  requirement  to  collect 
information  is  imposed. 

Drafting  Information 

The  principal  author  of  this  document 
is  Robert  L  White,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures.  Consumer  protection, 
Viticultural  areas.  Wine. 

Issuance 

Title  27,  Code  of  Federal  Regulations, 
part  9,  American  Viticultixral  Areas  is 
amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Par.  1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Par.  2.  The  Table  of  Sections  in 
subpart  C  is  amended  to  add  the  title  of 
§  9.141  to  read  as  follows: 

Subpart  C — Approved  American  Viticulturat 
Areas 

Sec. 

«  *  *  «  * 

§  9.141  Escondido  Valley. 

Par.  3.  Subpart  C  is  amended  by 
adding  §  9.141  to  read  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 

§  9.141  Escondido  Valley. 
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(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
“Escondido  Valley.” 

(b)  Approved  map.  The  appropriate 
map  for  determining  the  boundaries  of 
the  “Escondido  Valley”  viticultural  area 
is  1  U.S.G.S.  (scale  1:250,000)  map.  It  is 
titled  Fort  Stockton.  Texas.  1954  (revised 
1973). 

(c)  Boundary.  The  Escondido  Valley 
viticultural  area  is  located  in  Pecos 
County.  Texas.  The  boundary  is  as 
follows: 

(1)  The  beginning  point  is  the 
intersection  of  Interstate  Route  10  (I-IO) 
and  an  intermittent  stream 
approximately  18  miles  east  of  the  city 
of  Fort  Stockton  (standard  reference 
GE3317  on  the  Fort  Stockton,  Texas, 
U.S.G.S.  map); 

(2)  From  the  beginning  point,  the 
boundary  follows  I-IO  in  an  easterly 
direction  approximately  9  miles  until  a 
southbound  trail  diverges  from  I-IO  just 
past  the  point  where  it  intersects 
horizontal  grid  line  2  of  square  GE  on 
the  Fort  Stockton,  Texas.  U.S.G.S.  map: 

(3)  The  boundary  then  follows  the  trail 
in  a  generally  southeasterly  direction 
about  5  miles  until  it  intersects  the  3000 
foot  contour  line; 

(4)  The  boundary  follows  the  3000  foot 
contour  line  in  a  generally  westerly 
direction  approximately  17  miles: 

(5)  The  boundary  continues  to  follow 
the  3000  foot  contour  line  as  it  turns 
sharply  northwest,  but  diverges  from  the 
contour  line  when  the  contour  line  turns 
south  again; 

(6)  From  the  point  where  it  diverges 
from  the  contour  line,  the  boundary 
follows  a  straight  north-northwesterly 
line  as  it  returns  to  the  beginning  point 
at  I-IO. 

Signed:  February  6. 1992. 

Stephen  E.  Higgins, 

Director. 

Approved:  April  28, 1992. 

Dennis  M.  O’Connell, 

Deputy  Assistant  Secretary  (Regulatory. 
Trade  and  Tariff  Enforcement). 

(FR  Doc.  92-11363  Filed  5-14-92:  8:45  am) 
BILUNG  CODE  4810-31-M 

27  CFR  Part  9 

IT.0.  ATF-321:RE:Notice  No.  722] 

RiN  1S12-AA07 

Santa  Lucia  Highlands,  CA  91F016P 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Department  of  the 
Treasury. 

ACTION:  Final  rule,  Treasury  decision. 

summary:  This  Hnal  rule  establishes  a 
viticultural  area  located  entirely  within 


Monterey  County,  California,  to  be 
known  as  “Santa  Lucia  Highlands.”  This 
final  rule  is  based  on  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  August  15. 1991,  at 
56  FR  40583.  Notice  No.  722. 

ATF  believes  that  the  establishment 
of  viticultural  areas  and  the  subsequent 
use  of  viticultural  area  names  as 
appellations  of  origin  in  wine  labeling 
and  advertising  will  help  consumers 
identify  the  wines  they  may  purchase. 
Hie  establishment  of  viticultural  areas 
also  allows  wineries  to  specify  further 
the  origin  of  wines  they  offer  for  sale  to 
the  public. 

EFFECTIVE  DATE:  June  15, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  W.  Brokaw,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  650  Massachusetts  Avenue 
NW.,  Washington.  DC  20226.  (202)  927- 
8230. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  23, 1979,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
part  4.  These  regulations  allow  the 
establishment  of  definite  American 
viticultural  areas.  The  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  in  the  labeling  and 
advertising  of  wines. 

On  October  2. 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  part  9  to  27  CFR. 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin.  Section  4.25a(e)(l),  title  27,  CFR 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  subpart  C  of  part  9. 
Section  4.25a(e)(2),  title  27,  CFR,  outlines 
the  procedure  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area.  The  petition  should 
include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition: 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas; 


(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  or  copies  of  the  appropriate 
U.S.G.S.  map(s)  with  the  proposed 
boundaries  prominently  marked. 

Petition 

ATF  received  a  petition  from  Mr. 

Barry  Jackson  of  the  Harmony  Wine 
Company  proposing  a  viticultural  area 
in  central  Monterey  County,  California, 
to  be  known  as  “Santa  Lucia 
Highlands.”  The  area  consists  of  the 
eastern  flank  of  the  Santa  Lucia 
Mountain  Range  and  is  located 
completely  within  the  boundaries  of  the 
current  Monterey  viticultural  area.  The 
general  boundaries  are:  Limekiln  Creek 
to  the  north;  the  Salinas  River  and  its 
associated  terraces  to  the  east;  the 
western  border  of  the  “Arroyo  Seco" 
viticultural  area  in  the  Southeast;  and 
the  western  border  of  the  “Monterey” 
viticultural  area  to  the  west. 

The  total  area  of  the  appellation  is 
approximately  22,000  acres.  There  are 
currently  1,850  acres  committed  to 
active  viticulture,  with  plans  underway 
to  plant  an  additional  400  acres  to 
winegrapes.  Commercial  viticulture  in 
the  area  began  in  the  early  1970’s,  The 
following  factors  differentiate  the 
proposed  Santa  Lucia  Highlands  from 
the  adjacent  Salinas  Valley  floor  and 
other  viticultural  areas  in  Monterey 
County:  (1)  A  well  defined  alluvial 
terrace  running  the  length  of  the  eastern 
boundary:  (2)  Generally  cooler 
microclimate:  cool  Region  I/II  vs.  Region 
II/III;  (3)  Different  soil  types:  gravelly, 
sandy  loam  vs.  silty  clay  loam;  (4) 

Higher  elevation:  initially  40  to  120  feet 
higher  than  the  valley  floor  and  climbing 
to  1200  feet  above  the  valley  floor:  (5) 
Climate:  less  wind  and  earlier  fog  bum- 
off  with  morning  sun  and:  (6)  East  facing 
slopes  receiving  morning  sun  first. 

There  are  three  wineries  located 
within  the  viticultural  area:  Smith  & 
Hook.  Paraiso  Springs,  and  Robert 
Talbot. 

Evidence  of  Name 

Both  wine  trade  and  general 
publications  recognize  the  Santa  Lucia 
Highlands  viticultural  area  as  a  grape- 
growing  region.  The  May,  1990,  “Mead 
on  Wine”  trade  publication  discusses 
the  1987  Smith  and  Hook  “Monterey” 
Merlot,  as  having  been  “grown  entirely 
in  the  Santa  Lucia  Highlands.”  An 
article  in  the  “Vail  Trails  Daily  Options" 
entitled,  “California  Wine  Comes  To 
Vail.”  refers  to  the  Smith  and  Hook 
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Vineyards  as  “nestled  in  the  Santa  Lucia 
Highlands  of  central  California’s 
Monterey  County.!’  The  1990  Orange 
County  Fair  and  Orange  County  Wine 
Society  Judges  Dinner  menu  includes 
Smith  and  Hook  1987  “Santa  Lucia 
Highlands”  Merlot.  Additionally,  a 
newspaper  article  in  the  "Bakersfield 
Californian”  on  May  10, 1990,  discussing 
Smith  and  Hook,  states  it  to  be  “the 
isolated  winery  located  in  the  Santa 
Lucia  Highlands  overlooking  Soledad 
and  Salinas  Valley.” 

Geographical  Evidence 

Topography 

The  Santa  Lucia  Highlands  comprise 
the  eastern  flank  of  the  Santa  Lucia 
Mountains  that  extend  westward  to  the 
Pacific  Ocean. 

The  dominant  feature  of  the  Santa 
Lucia  Highlands  are  the  alluvial 
terraces.  These  terraces  are  one  of  the 
major  factors  differentiating  the 
“highlands”  from  the  Salinas  valley 
floor.  The  main  terrace  formation  runs 
from  just  southwest  of  Gonzales  to  the 
area  due  south  of  Soledad.  The  most 
northerly  section  of  the  proposed  area, 
from  Limekiln  Creek  to  the  area  near  the 
junction  of  River  Road  and  Gonzales 
Road,  is  characterized  by  multiple 
terrace  formations. 

Climate 

Proximity  to  the  Pacific  Ocean  results 
in  a  strong  maritime  influence  on 
temperature,  wind,  and  fog  formation. 

Examination  of  the  heat  summation 
data  shows  a  generally  cooler  climate 
on  the  west  side  of  the  valley. 
Precipitation  is  concentrated  in  the 
winter  months  and  averages  10  to  15 
inches  annually.  Due  to  the  maritime 
influence,  fog  is  a  constant  feature  in  the 
Salinas  Valley,  particularly  during 
summer  months.  The  fog  bums  off 
earlier  in  the  day  in  the  areas  above  the 
valley  floor.  This  earlier  burn-off  results 
in  greater  light  intensity  for  a  longer 
period  for  vineyards  located  in  the 
highlands. 

The  north-south  orientation  of  the 
valley  causes  cool  marine  air  to  be 
drawn  into  the  valley  by  warm  air  rising 
off  the  valley  floor.  'The  narrow  aspect 
of  the  valley  (approximately  6  miles 
wide  at  Gonzales  and  3  miles  at 
Soledad)  creates  somewhat  of  a  wind- 
tunnel  effect.  Windspeeds  average  5  to 
16  miles  per  hour,  but  higher  velocities 
are  not  uncommon,  particularly  around 
Soledad  where  the  valley  narrows. 
Windspeeds  are  highest  through  the 
center  of  the  valley  and  diminish  at  the 
valley  edges  and  in  the  highlands. 


Soils 

The  “soil  survey  of  Monterey  County, 
California”  issued  by  the  Department  of 
Agriculture  Soil  Conservation  Service, 
April  18, 1978,  show  the  primary  soils 
associated  with  the  alluvial  terraces  of 
the  Santa  Lucia  Highlands  to  be  of  the 
Arroyo  Seco  and  Chualar  series.  These 
are  well-drained  soils  formed  from 
granitic  alluvium,  and  in  the  case  of  the 
Chualar  series,  some  schistose  rocks  on 
alluvial  fans  and  terraces.  These  soils 
are  generally  loam  or  gravelly,  sandy 
loam,  with  an  underlying  very  gravelly 
material.  Permeability  is  moderately 
rapid.  Roots  can  penetrate  to  a  depth  of 
sixty  inches  or  more.  These  soils  form 
slopes  of  2  percent  to  9  percent  on  most 
of  the  alluvial  fans  and  terraces. 

Included  in  the  alluvial  fans  and 
terraces  are  small  areas  of  Placentia, 
Rincon,  Tujunga,  Lockwood,  Gorgonio, 
and  Hanford  soils. 

The  upper  slopes  of  the  Santa  Lucia 
Mountains  are  composed  of  Cieneba, 
Sheridan,  Vista,  Jimipero,  McCoy, 

Gazos,  Linne,  and  Santa  Lucia-Relize 
association  soils,  on  slopes  of  15  percent 
to  75  percent  grade. 

The  geology  of  the  Santa  Lucia  range 
consists  of  large  masses  of  granitic  and 
metamorphic  rock  in  the  northern 
section,  diatomaceous  shale  and 
massive  sandstone  in  the  central  area, 
and  masses  of  shale,  sandstone,  and 
serpentine  to  the  south. 

In  contrast,  the  soils  of  the  valley  floor 
are  primarily  from  the  Mocho,  Cropley, 
Pico  and  Danville  series.  The  Mocho 
soils  of  the  valley  floor  are  silty  clay 
loams  of  0  percent  to  2  percent  grade. 
The  Pico  and  Danville  soils  are  sandy 
clay  loams  of  0  percent  to  2  percent 
grade. 

Notice  of  Proposed  Rulemaking 

On  August  15, 1991,  Notice  No.  722 
was  published  in  the  Federal  Register 
with  a  45-day  comment  period.  In  that 
notice.  ATF  requested  comments 
regarding  the  proposal  to  establish  the 
Santa  Lucia  Highlands  as  an  American 
viticultural  area.  Since  the  U.S.G.S. 
maps  included  with  the  petition  showed 
that  the  proposed  area  is  located  on  the 
leeward  side  of  a  ridge  named  “Sierra 
de  Salinas,”  ATF  was  particularly 
interested  in  receiving  comments 
concerning  whether  the  name  “Santa 
Lucia  Highlands”  is  locally  or  nationally 
known  as  referring  to  the  proposed  area. 
During  the  comment  period,  one 
comment  was  received,  and  it  supported 
the  establishment  of  the  Santa  Lucia 
Highlands  as  a  viticultural  area.  This 
comment  did  not  specifically  address 
ATF’s  concern  as  noted  above.  The 
commenter  stated  that,  “The  Santa 


Lucia  Highlands  is  an  area  that  is 
geographically  and  climatologically 
distinct  from  surrounding  and 
contiguous  areas.  The  alluvial  fans  and 
bench  lands  forming  the  Santa  Lucia 
Highlands  are  discernible  with  the 
naked  eye  from  many  miles  away,” 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  the  “Santa 
Lucia  Highlands”  as  a  viticultural  area 
that  it  is  approving  or  endorsing  the 
quality  of  the  wine  derived  from  the 
area.  ATF  is  approving  this  area  as 
being  distinct  and  not  better  than  other 
areas.  By  approving  this  area,  ATF  will 
allow  wine  producers  to  claim  a 
distinction  on  labels  and  in 
advertisements  as  to  the  origin  of  the 
grapes.  Any  commercial  advantage 
gained  can  only  come  from  consumer 
acceptance  of  wines  from  the  Santa 
Lucia  Highlands. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required  because  the  proposal,  if 
promulgated  as  a  final  rule,  is  not 
expected  (1)  to  have  secondary,  or 
incidental  effects  on  a  substantial 
number  of  small  entities;  or  (2)  to 
impose,  or  otherwise  cause  a  signiBcant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographical 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pubic  Law  96- 
511, 44  U.S.C.  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  no  requirement  to  collect 
information  is  proposed. 
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Drafting  Information 

The  principal  author  of  this  document 
is  David  W.  Brokaw,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure,  Consumer  protection, 
Viticultural  areas,  Wine. 

Authority  and  Issuance 

27  CFR  part  9.  American  Viticultural 
Areas,  is  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  authority  citation  for 
part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.139  to  read  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 
«  *  *  *  * 

§  9.139  Santa  Luda  Highlands. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  “Santa 
Lucia  Highlands." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  "Santa  Lucia  Highlands”  viticultural 
area  are  7  U.S.G.S.  Quadrangle  7.5 
minute  series  topographic  maps.  They 
are  titled: 

(1)  Chualar,  Calif.,  1947  (photorevised 
1984) 

(2)  Gonzales,  Calif.,  1955 
(photorevised  1984) 

(3)  Rana  Creek,  Calif.,  1956 
(photoinspected  1973) 

(4)  Palo  Escrito  Peak,  Calif.,  1956 
(photorevised  1984) 

(5)  Soledad,  CaliL,  1955  (photorevised 
1984) 

(6)  Sycamore  Flat,  Calif.,  1956 
(photorevised  1984) 

(7)  Paraiso  Springs,  Calif.,  1956 
(photorevised  1984) 

(c)  Boundaries.  The  Santa  Lucia 
Highlands  viticultural  area  is  located  in 
Monterey  County,  California.  The 
beginning  point  is  found  on  the 
"Chualar,  California”  U.S.G.S.  map, 
where  Limekiln  Creek  crosses  the  360 
foot  contour  interval.  This  point  also 
coincides  with  the  western  boundary  of 
the  Guadalupe  Y  Llanitos  de  los  Correos 
Land  Grant  and  the  eastern  boundary  of 
section  28,  T.  16S.,  R.  4E.  The  boundary 
is  as  follows: 

(1)  From  the  beginning  point  the 
boundary  follows  Limeldln  Creek  for 
approximately  1.25  miles  northeast  to 
the  100  foot  elevation. 


(2)  Then  following  the  100  foot  contour 
in  a  southeasteriy  direction  for 
approximately  1  mile,  where  the 
boundary  intersects  the  west  bank  of 
the  Salinas  River. 

(3)  Then  following  the  west  bank  of 
the  Salinas  River  in  a  southeasterly 
direction  on  the  Gonzales,  California 
U.S.G.S.  map  for  approximately  2.50 
miles  to  the  point  on  the  Palo  Escrito 
Peak,  California  U.S.G.S.  map  where  the 
river  channel  crosses  the  120  foot 
elevation. 

(4)  Then  following  the  120  foot 
elevation  due  south  for  approximately 
2,200  feet  where  it  climbs  to  the  160  foot 
elevation. 

(5)  Then  following  the  160  foot 
elevation  in  a  southeasterly  direction  for 
approximately  6.50  miles,  to  the  point 
where  the  160  foot  elevation  crosses 
River  Road. 

(6)  Then  following  River  Road  in  a 
southeasterly  direction  for 
approximately  1  mile  to  the  junction  of 
River,  Fort  Romie  and  Foothill  Roads. 

(7)  Then  following  Foothill  Road  in  a 
southeasterly  direction  for 
approximately  4  miles  to  the  junction  of 
Foothill  and  Paraiso  Roads  on  the 
Soledad,  California  U.S.G.S.  map. 

(8)  Then  following  Paraiso  Road  in  a 
southerly  direction  to  the  intersection 
with  Clark  Road  on  the  Paraiso  Springs. 
California  U.S.G.S.  map. 

(9)  Then  south  for  approximately  1.8 
miles  to  the  southeast  comer  of  section 
32,  T.  18S..  R.  6E. 

(10)  Then  due  west  along  the  southern 
boundaries  of  sections  32  and  31,  to  the 
southwest  comer  of  section  31,  T.  18S., 
R.6E. 

(11)  Then  north  along  the  western 
boundaries  of  sections  31  and  30,  to  the 
northwestern  comer  of  section  30  T. 

18S..  R.  6E. 

(12)  Then  northwest  in  a  straight 
diagonal  line  to  the  northwest  comer  of 
section  24,  T.  18S.,  R.  5E  on  the 
Sycamore  Flat,  California  U.S.G.S.  map. 

(13)  Then  north  along  the  western 
boundary  of  section  13,  T.  18S.,  R.  5E.,  to 
the  northwestern  comer  of  section  13.  T. 

185..  R.  5E. 

(14)  Then  northwest  in  a  diagonal  line 
across  sections  11  and  3,  to  the 
northwest  comer  of  section  3.  T.  18S.,  R. 
5E  on  the  Palo  Escrito  Peak,  California 
U.S.G.S.  map. 

(15)  Then  due  west  along  the  southern 
boundary  of  section  33,  T.  17S.,  R.  5E.,  to 
the  southwestern  comer  of  section  33,  T. 

175.,  R.  5E. 

(16)  Then  north  along  the  western 
boundary  of  section  33  to  the  southeast 
comer  of  section  29,  T.  17S.,  R.  5E. 

(17)  Then  northwest  in  a  diagonal  line 
through  sections  29, 19, 13,  and  11,  to  the 
northwest  comer  of  section  11,  T.  ITS., 


R.  4E  on  the  Rana  Creek,  California 
U.S.G.S.  map. 

(18)  Then  north  along  the  western 
boundary  of  section  2,  T.  17S.,  R.  4E.,  to 
the  northwestern  comer  of  section  2,  T. 
ITS.,  R.  4E. 

(19)  Then  west  along  the  southern 
boundary  of  section  34,  T.  16S.,  R.  4E.,  to 
the  southwestern  comer  of  section  34,  T. 

16S.,  R.  4E. 

(20)  Then  north  along  the  eastern 
boundary  of  sections  33  and  28,  T.  16S,. 
R.  4E.,  for  approximately  1  mile,  to  the 
point  where  the  eastern  boundary  of 
section  28  T.  165.,  R.  4E.,  coincides  with 
the  western  boundary  of  the  Guadalupe 
Y  Llanitos  de  los  Correos  Land  Grant  on 
the  Chualar,  California  U.S.G.S,  map. 

(21)  Then  northwest  along  the  grant 
line  for  approximately  2,500  feet  to  the 
point  of  beginning  on  Limekiln  Creek. 

Signed:  February  3, 1992. 

Stephen  E.  Higgins, 

Director. 

Approved:  February  7, 1992. 

John  P.  Simpson, 

Deputy  Assistant  Secretary,  (Regulatory, 
Trade,  and  Tariff  Enforcement). 

[FR  Doc.  92-11384  Filed  05-14-92;  8:45  am] 
BILUNG  CODE  4810-31-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2676 

Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal- 
Interest  Rates 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Final  rule. 

summary:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation’s 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  part  2676).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2676.15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calender  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amendment 
adds  to  the  table  that  rate  series  for  the 
month  of  June  1992. 
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EFFECTIVE  DATE:  June  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  C.  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW.,  Washington  DC  20006;  202- 
i  770-8820  (202-778-8859  for  TTY  and 

TDD).  (These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 

PBGC  finds  that  notice  of  and  public 
i  comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they 


apply.  (See  5  U.S.C.  553  (b)  and  (d).) 
Because  no  general  notice  or  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  “major  rule” 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment,  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  29  CFR  Part  2676 

Employee  benefit  plans  and  Pensions. 


In  consideration  of  the  foregoing,  part 
2676  of  subchapter  H  of  chapter  XXVI  of 
title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  for  part  2676 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)|3), 
1399(c)(1)(D).  and  1441(b)(1). 

2.  In  §  2676.15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 

§  2676.15  Interest  ' 

*  «  *  *  « 

(c)  Interest  Rates. 


For  valuation 
dates 

occurring  in 
the  month: 

The  values  for  are: 

h  12  b  u  is  is  h 

b 

b 

ho 

hi  h2 

ha 

h4 

hs  >u 

• 

•  «  • 

• 

• 

• 

June  1992 . 

.0675  .06625  .0650  .06375  .0625  .06125  .06125 

.06125 

.06125 

.06125 

.06  .06 

.06 

.06 

.06  .05875 

Issued  at  Washington,  DC,  on  this  11th  day 
of  May  1992. 

James  B.  Lockhart  III, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  92-11481  Filed  5-14-92;  8:45  am) 
BIUING  CODE  770S-01-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 
31  CFR  Part  500 

Foreign  Assets  Control  Regulations 

agency:  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury. 
ACTION:  Final  rule;  amendments. 

summary:  As  a  further  step  in  the 
process  of  normalization  of  relations 
between  the  United  States  and  Vietnam, 
the  Foreign  Assets  Control  Regulations, 
31  CFR  part  500  (the  "FACR”),  are  being 
amended  to  authorize  non-govemmental 
organizations  to  conduct  humanitarian 
projects  in  Vietnam  by  general  license, 
and  to  announce  the  availability  of 
specific  licenses  authorizing  on  a  case- 
by-case  basis  all  transactions  incidental 
to  provision  by  persons  subject  to  U.S. 
jurisdiction  of  goods  and  services  to 
Vietnam  to  meet  basic  human  needs. 
EFFECTIVE  DATE:  May  11. 1992. 


FOR  FURTHER  INFORMATION:  Steven  I. 
Pinter,  Chief  of  Licensing  (tel.:  202/535- 
9449),  or  William  B.  Hoffman.  Chief 
Counsel  (tel.:  202/535-6020),  Office  of 
Foreign  Assets  Control,  Department  of 
the  Treasury,  Washington,  DC  20220. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Foreign  Assets  Control 
("FAC")  is  amending  the  FACR  to  add 
§  500.572,  a  general  license  authorizing 
non-govemmental  organizations  to 
engage  in  all  transactions  incident  to  the 
carrying  out  of  humanitarian  projects  in 
Vietnam.  Organizations  utilizing  this 
license  are  required  to  register  with  FAC 
within  10  business  days  of  the  formal 
commencement  of  activities  on  the 
project  in  the  United  States.  The 
exportation  or  reexportation  of  U.S.- 
origin  goods  or  foreign  goods  containing 
U.S.-origin  content  or  produced  from 
U.S.-origin  technical  data  may  require 
additional  authorization  from  the  Bureau 
of  Export  Administration  of  the 
Department  of  Commerce. 

The  FACR  are  also  being  amended  to 
add  §  500.573,  announcing  the 
availability  of  specific  licenses 
authorizing  all  transactions  incidental  to 
the  provision  (by  commercial  sale  or  by 
donation)  of  goods  and  services  to 
Vietnam  to  meet  basic  human  needs. 
Section  500.573  references  the  definition 
of  “goods  to  meet  basic  human  needs” 
in  the  Humanitarian  License  Procedure 


set  forth  in  §  773.5  of  the  Export 
Administration  Regulations,  15  CFR 
773.5.  Specific  licenses  will  be  required 
only  for  transactions  not  covered  by  the 
general  license  in  §  500.533  for  U.S. 
exportations  authorized  by  the 
Department  of  Commerce  and  related 
transactions. 

Because  the  FACR  involve  a  foreign 
affairs  function.  Executive  Order  12291 
and  the  provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation,  and 
delay  in  effective  date,  are  inapplicable. 
Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  does  not  apply. 

This  rule  is  being  issued  without  prior 
notice  and  public  procedure  pursuant  to 
the  Administrative  Procedure  Act.  For 
this  reason,  the  collection  of  information 
contained  in  FACR  §  500.572(b)  has 
been  reviewed  and.  pending  receipt  and 
evaluation  of  public  comments, 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  1505- 
0096.  Comments  concerning  the  average 
annual  burden  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project, 
Washington,  DC  20503,  with  copies  to 
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the  Office  of  Foreign  Assets  Control 
U.S.  Department  of  the  Treasury.  1500 
Pennsylvania  Avenue,  NW. — Annex. 
Washington.  DC  20220.  Any  such 
comments  should  be  submitted  not  later 
than  60  days  from  publication. 

The  collection  of  information  in  this 
rule  is  contained  in  FACR  §  500.572(b). 
This  information  is  required  by  the 
Office  of  Foreign  Assets  Control  for 
compliance  and  enforcement  purposes. 
This  information  will  be  used  to 
determine  the  identity  of  organizations 
availing  themselves  of  the  general 
license  in  §  500.572,  and  to  determine 
whether  persons  subject  to  the 
requirements  of  the  FACR  are  in 
compliance  with  applicable 
requirements,  and  to  determine  whether 
and  to  what  extent  enforcement  action 
is  appropriate.  The  likely  respondents 
are  private  voluntary  and  non¬ 
governmental  organizations. 

Estimated  total  annual  reporting  and 
or  recordkeeping  burden:  25  hours. 

The  estimated  annual  burden  per 
respondent/ recordkeeper  is  expected  to 
be  0.5  hour. 

The  estimated  number  of  respondents 
and/or  recordkeepers:  50. 

Estimated  annual  frequency  of 
responses:  One  time  only. 

List  of  Subjects  in  31 CFR  Part  500 

Banking.  Exports.  Finance,  Reporting 
and  recordkeeping  requirements. 
Vietnam. 

For  the  reasons  set  forth  in  the 
preamble.  31  CFR  part  500  is  amended 
as  follows: 

PART  500— FOREIGN  ASSETS 
CONTROL  REGULATIONS 

1.  The  Authority  citation  for  part  500 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  App.  5,  as  amend^: 
E.0. 9193. 7  FR  5205.  3  CFR  1938-1943  Cum. 
Supp..  p.  1174:  E.0. 9989, 13  FR  4891.  3  CFR 
1943-1948  Comp.,  p.  748. 

Subpart  E— Licenses,  Authorizations 
and  Statements  of  Licensing  Policy 

2.  Sections  500.572  and  500.573  are 
added  to  read  as  follows: 

§  500.572  Humanitarian  projects 
authorized. 

(a)  All  transactions  by  non¬ 
governmental  organizations  incident  to 
carrying  out  humanitarian  projects  in 
Vietnam  are  authorized.  For  purposes  of 
this  section,  the  term  “non-govemmental 
organization"  shall  mean  any  private 
voluntary  organization  accorded  tax 
exempt  status  under  §  501(c)(3)  of  the 
Internal  Revenue  Code,  as  well  as  any 
other  organization  engaged  in  voluntary 
charitable  assistance  activities  that 


receives  funding  from  private  sources, 
including  but  not  limited  to  accredited 
degree-granting  institutes  of  education, 
private  foundations  and  research 
institutions. 

(b)  The  non-govemmental 
organization  carrying  out  humanitarian 
projects  in  Vietnam  pursuant  to  this 
authorization  shall  file  an  initial  report 
within  10  business  days  after  the  formal 
commencement  of  U.S.  activities  on  the 
project  with  the  Office  of  Foreign  Assets 
Control,  Compliance  Division,  U.S. 
Department  of  the  Treasury.  1500 
Pennsylvania  Avenue  NW, — Annex. 
Washington.  DC  20220,  stating: 

(1)  The  name,  address,  and  telephone 
number  of  the  non-govemmental 
organization,  and  the  officer  charged 
with  supervision  of  the  project  in 
Vietnam:  and 

(2)  The  nature,  scope,  purpose,  and 
location  of  the  project  in  Vietnam. 

§  500.573  Provision  of  goods  and  services 
to  meet  basic  human  needs  authorized. 

(a)  With  respect  to  transactions  not 
within  the  scope  of  the  general  license 
contained  in  §  500.533  of  this  part, 
specific  licenses  may  be  issued  on  a 
case-by-case  basis  for  ail  transactions 
incidental  to  the  provision  (by 
commercial  sale  or  by  donation)  to 
Vietnam  of  goods  or  services  to  meet 
basic  human  needs. 

(1)  For  purposes  of  this  section,  goods 
to  meet  basic  human  needs  shall  be 
defined  by  reference  to  the 
Humanitarian  License  Procedure  set 
forth  in  15  CFR  773.5  (c)  and  (d)  and 
Supplement  No.  7  to  part  773  of  the 
Export  Administration  Regulations. 

(2)  Services  to  meet  basic  human 
needs  shall  include  those  services 
related  to  health,  food,  clothing,  shelter, 
and  education.  Such  services  are 
considered  to  extend  beyond  those  of  an 
emergency  nature  to  encompass  those 
that  meet  direct  needs  for  mere 
subsistence. 

(b)  Note:  Exports  or  reexports  to 
Vietnam  of  U.S.-origin  goods,  or  foreign 
goods  containing  U.S.-origin  content  or 
produced  from  U.S.-origin  technical 
data,  to  meet  basic  human  needs  may 
require  authorization  from  the  U.S. 
Department  of  Commerce.  (For 
information,  please  contact  202/377- 
0061.) 

Dated:  May  1, 1992. 

R.  Richard  Newcomb, 

Director,  Office  of  Foreign  Assets  Control. 

Approved:  May  6. 1992. 

Peter  K.  Nunez, 

Assistant  Secretary  (Enforcement). 

[FR  Doc.  92-11414  Filed  5-11^2:  3:55  pmj 
BILUNQ  CODE  4»10-2$-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  268 

[FRL-4133-5] 

Hazardous  Waste  Management 
System:  Land  Disposal  Restrictions 

agency:  Environmental  Protection 
Agency  (EPA), 

action:  Notice  to  Approve  Hazardous 
Debris  Case-By-Case  Capacity 
Variance. 


SUMMARY:  In  response  to  the  January  9. 
1992,  Proposed  Rule  on  Land  Disposal 
Restrictions  (LDR)  for  Newly  Listed 
Wastes  and  Hazardous  Debris  (see  57 
FR  956),  EPA  received  numerous 
comments  regarding  the  availability  of 
treatment  capacity  for  hazardous  debris, 
including  comments  from  owners  and 
operators  of  treatment,  storage,  and 
disposal  facilities  (TSDs),  state 
regulatory  agencies.  Federal  agencies, 
and  industry  trade  associations.  Most  of 
the  commenters  indicated  that  owners 
and  operators  of  TSDs  will  have  an 
extremely  difficult,  if  not  impossible, 
task  in  obtaining  treatment  capacity  that 
meets  the  proposed  standards  for 
hazardous  debris,  or  that  could  meet  the 
existing  treatment  standards,  by  May  8, 
1992,  when  the  national  capacity 
variance  for  most  debris  expires.  EPA 
agrees  with  these  comments,  which 
confirm  its  own  independent  study. 

Under  40  CFR  268.5,  EPA  is  therefore 
taking  regulatory  action  to  approve 
today  a  generic,  one-year  extension  of 
the  LDR  effective  date  applicable  to  all 
persons  managing  hazardous  debris. 
(This  document  explains  more  fully 
which  hazardous  debris  is  covered  by 
the  extension.)  No  further  applications 
will  be  required  from  persons  granted 
the  extension  by  this  action.  However. 
EPA  is  requiring  such  persons  to  do 
certain  recordkeeping,  and  to  meet 
certain  other  requirements  to  qualify  for 
the  extension. 

EFFECTIVE  DATE:  This  document 
becomes  effective  on  May  8, 1992. 
.ADDRESSES:  The  official  record  for  this 
notice  is  identified  as  Docket  Number  F- 
92-CD2P-FFFFF,  and  is  located  in  the 
EPA  RCRA  Docket,  room  2427,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460.  The 
docket  is  open  from  9  a.m.  to  4  p.m., 
Monday  through  Friday,  except  on 
Federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 
materials  by  calling  (202)  260-9327.  The 
public  may  copy  a  maximum  of  100 
pages  from  any  regulatory  document  at 
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no  cost.  Additional  copies  cost  $0.20  per 
page. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  contact  the 
RCRA  Hotline  at  (800)  424-9346  toll-free 
or  (703)  920-9810  locally.  For 
information  on  specific  aspects  of  this 
notice,  contact  William  Kline,  Office  of 
Solid  Waste,  Capacity  Programs  Branch 
(OS-321W),  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  DC  20460,  (703)  308-8440. 
SUPPLEIffiNTARY  INFORMATION: 

Outline 

I.  Background 

A.  History 

B.  Revised  Treatment  Standards  for 
Hazardous  Debris 

II.  Justification  for  this  Extension 

A.  Demonstration  under  40  CFR  288.5 

B.  Consultation  With  the  States 

C.  Conclusion 

III.  Requirements  for  this  Extension 
I.  Background 

A.  History 

Congress  enacted  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984,  which  amended  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  Among  other  things,  HSWA 
required  EPA  to  develop  regulations  that 
would  impose,  on  a  phased  schedule, 
restrictions  on  the  land  disposal  of 
hazardous  wastes.  In  particular, 
sections  3004  (d),  (e),  and  (g)  prohibit  the 
land  disposal  of  all  wastes  identified  or 
listed  as  hazardous  as  of  November  1984 
unless  the  wastes  are  treated  (or  meet 
treatment  standards)  before  disposal  in 
a  manner  that  "substantially 
diminish(es)  the  toxicity  of  the  waste  or 
substantially  reduce(s)  the  likelihood  of 
migration  of  hazardous  constituents 
from  the  waste  so  that  short-term  and 
long-term  threats  to  human  health  and 
the  environment  are  minimized.”  The 
alternative  to  satisfying  these  treatment 
standards  is  disposal  in  a  unit  from 
which  there  will  be  no  migration  of 
hazardous  constituents  for  as  long  as 
the  waste  remains  hazardous. 

In  developing  such  a  broad  program. 
Congress  recognized  that  adequate 
alternative  treatment,  recovery,  or 
protective  disposal  capacity  (i.e.,  no¬ 
migration  disposal  imits)  may  not  be 
available  by  the  applicable  effective 
dates.  Therefore,  section  3004(h)(2) 
authorizes  EPA  to  grant  a  national 
capacity  variance  (based  on  the  earliest 
date  that  such  capacity  will  be  available 
but  not  to  exceed  two  years)  from  the 
effective  date  which  would  otherwise 
apply  to  specific  hazardous  wastes.  In 
addition,  imder  section  3004(h)(3),  EPA 
can  grant  an  additional  capacity 
extension  of  the  deadline  on  a  case-by¬ 


case  basis  for  up  to  one  year  beyond  the 
applicable  deadline. 

On  June  1, 1990,  EPA  published  a  final 
rule  (55  FR  22520)  establishing 
prohibitions  and  treatment  standards  for 
wastes  in  the  final  third  of  scheduled 
prohibitions.  Among  other  things,  the 
rule  established  prohibitions  and 
treatment  standards  for  debris 
contaminated  with  all  hazardous  wastes 
(except  for  the  solvents  and  dioxins 
prohibited  under  section  3004(e)). 

Because  of  a  lack  of  treatment  capacity, 
however,  EPA  granted  a  two-year 
national  capacity  variance  for  most 
hazardous  debris  (40  CFR  268.35(e)).  As 
such,  these  wastes  are  prohibited  from 
land  disposal  on  May  8, 1992,  unless  the 
treatment  standards  are  met.  The 
existing  treatment  standards  for  debris 
are  the  same  as  for  the  waste  with 
which  the  debris  is  contaminated. 

B.  Revised  Treatment  Standards  for 
Hazardous  Debris 

On  January  9, 1992,  EPA  published 
proposed  treatment  standards  for 
hazardous  debris.  These  standards 
would  replace  the  existing  standards 
published  in  the  June  1, 1990  final  rule 
(see  55  FR  22520,  June  1. 1990).  The  final 
rule  has  been  delayed,  due  in  part  to  a 
delay  in  publishing  the  proposed  rule 
necessitated  by  the  review  process,  but 
is  expiected  to  be  issued  shortly,  by  June 
30, 1992.  The  Agency  intends  that  the 
final  treatment  standards  to  be 
promulgated  will  be  similar  to  those 
proposed;  thus,  any  differences  will 
likely  be  irrelevant  to  this  extension. 

The  Agency  received  over  130 
comments  on  the  January  9, 1992 
proposed  rule,  many  expressing  that 
there  would  be  inadequate  capacity  for 
hazardous  debris  as  of  May  8, 1992.  The 
complexity  of  the  proposed  rule,  the 
large  volumes  of  hazardous  debris  that 
require  treatment,  and  numerous 
technical  uncertainties  with  the 
proposed  treatment  standards  were 
among  the  reasons  provided  by 
commenters  that  obtaining  immediate 
capacity  is  beyond  their  control  and 
capabilities.  Additionally,  commenters 
felt  that  several  years  may  be  required 
to  obtain  necessary  capacity  due  to  the 
time  needed  for  design  and  construction 
of  treatment  units  and  delay  necessary 
to  modify  or  to  obtain  permits. 

EPA  has  been  and  continues  to  be 
cognizant  of  the  existing  capacity 
shortfall  for  hazardous  debris  and 
agrees  that  adequate  treatment  capacity 
for  hazardous  debris  cannot  be  provided 
by  the  prohibition  effective  date.  As 
such,  it  appears  that  the  affected 
hazardous  debris  generators  need  an 
extension  of  that  date. 


Although  one  commenter  specifically 
suggested  that  a  90-day  case-by-case 
extension  is  appropriate,  based  on  all 
the  comments  received,  and  considering 
the  large  volumes  of  hazardous  debris 
that  will  require  treatment,  and  the 
logistic  delays  necessary  to  comply  with 
the  new  standards,  EPA  believes  that  90 
days  will  be  insufficient  for  all  owners 
and  operators  to  obtain  or  utilize 
treatment  capacity. 

For  the  purpose  of  this  extension,  the 
terms  debris  and  hazardous  debris  are 
defined  as  follows: 

For  this  notice,  EPA  is  continuing  to 
use  the  current  definition  of  debris  set 
out  in  the  preamble  to  the  Jime  1, 1990 
final  rule.  See  55  FR  22650.  This 
definition  includes  both  organic  debris 
and  inorganic  solid  debris.  Id.  and 
§  268.2(g).  EPA  wishes  to  clarify, 
however,  that  the  extension  adopted 
today  includes  more  types  of  debris  than 
granted  a  national  capacity  extension  in 
the  June  1  rule.  In  that  rule,  only 
inorganic  solid  debris  and  other  debris 
contaminated  with  a  waste  whose 
treatment  standard  was  based  on 
incineration,  mercury  retorting,  or 
vitrification  received  a  variance.  In  this 
action,  all  debris  (defined  as  explained 
above)  which  is  hazardous,  with  several 
exceptions,  is  receiving  an  extension. 
These  exceptions  include  debris 
contaminated  with  listed  solvent  or 
dioxin  waste  covered  by  the  section 
3004(e)  prohibition  and  debris 
contaminated  with  non-liquid 
“California  List  Wastes”  pursuant  to 
section  3004(d).  The  time  for  granting 
national  and  case-by-case  capacity 
extensions  for  these  wastes  has  expired, 
so  that  further  extension  is  not  possible. 
55  FR  22650/2.  For  all  other  types  of 
debris  which  are  hazardous,  as 
explained  below,  the  logistic  difficulties 
in  obtaining  treatment  appear  to  be  the 
same,  so  EPA  is  granting  the  extension 
for  all  such  debris. 

Finally.  EPA  notes  that  the  final  rule 
to  be  issued  on  June,  30, 1992  is  likely  to 
amend  the  definition  of  debris  in 
response  to  comment  on  the  January, 
1992  proposal.  EPA  will  explain  in  that 
rule  how  any  such  change  affects  the 
case-by-case  extension  promulgated 
today. 

Hazardous  Debris  means  debris  that 
contains  a  hazardous  waste  listed  in 
subpart  D  of  part  261  that  is  subject  to 
the  land  disposal  restrictions  of  this 
part,  or  that  exhibits  a  characteristic  of 
hazardous  waste  identified  in  Subpart  C 
of  Part  261  that  is  subject  to  the  land 
disposal  restrictions  of  this  part. 
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II.  JustiHcation  for  this  Extension 

A.  Demonstration  Under  40  CFR  268.5 

In  this  notice,  EPA  is  taking  final 
regulatory  action  to  grant  a  national 
case-by-case  extension  of  the  effective 
date  for  treatment  standards  for 
hazardous  debris. 

40  CFR  268.5  specifies  seven 
demonstrations  that  must  be  made  for  a 
case-by-case  extension  of  the 
prohibition  effective  date  to  be 
approved.  From  the  comments  and 
information  submitted,  EPA  has  made 
an  evaluation  of  these  seven  required 
demonstrations  as  follows: 

Demonstration  40  CFR  268.5(a)(l] 

The  applicant  must  demonstrate  that 
he  has  made  a  good-faith  effort  to  locate 
and  contract  with  treatment,  recovery, 
or  disposal  facilities  nationwide  to 
manage  his  waste  in  accordance  with 
the  effective  date  of  the  applicable 
restriction  established  under  subpart  C 
of  this  p€irt 

A  large  number  of  commenters 
indicated  that  they  are  unable  at  this 
time  to  locate  and  contract  with 
treatment,  recovery,  or  disposal 
facilities.  One  commenter,  the  principal 
association  of  hazardous  waste 
treatment  and  management  firms, 
believes  that  although  EPA’s  proposed 
treatment  standards  appeared  to  be 
environmentally  protective,  it  would  be 
impossible  to  implement  as  of  the  rule's 
effective  date.  This  commenter  stated 
that  most  of  the  treatment  technologies 
that  have  been  proposed  as  BOAT  are 
not  widely  available  currently.  After 
reviewing  EPA's  data  on  generation  and 
treatment  capacity,  and  making  its  own 
assessment  of  capacity  from  member 
firms,  this  commenter  found  a 
substantial  shortfall  in  the  availability 
of  technologies  and  pointed  out  that 
substantial  capital  investments  would 
be  required  to  bring  the  BOAT 
technologies  on  line. 

EPA  believes  these  comments 
accurately  portray  the  existing 
availability  of  capacity  for  treatment  of 
hazardous  debris.  Nor  is  there  sufficient 
capacity  to  meet  existing  standards. 
While  there  may  be  isolated  capacity  to 
treat  limited  volumes  of  such  waste  in 
some  locations,  EPA  agrees  that  there  is. 
in  general,  very  little  treatment  capacity 
available,  so  that  generators  are  unable 
at  this  time  to  locate  and  contract  with 
treatment,  recovery,  or  disposal 
facilities. 

Demonstration  40  CFR  268.5(a)(2) 

.  The  applicant  has  entered  into  a 
binding  contractual  commitment  to 
construct  or  otherwise  provide 
alternative  treatment,  recovery  (e.g.. 


recycling),  or  disposal  capacity  that 
meets  the  treatment  standards  specified 
in  subpart  D  or,  where  treatment 
standards  speciffed  in  subpart  D  or, 
where  treatment  standards  have  not 
been  specified,  such  capacity  is 
protective  of  human  health  and  the 
environment. 

As  pointed  out  by  the  commenters.  the 
availability  of  treatment  technologies  to 
meet  the  proposed  treatment  standards 
is  very  limited  and  will  require 
substantial  capital  investment  to  bring 
such  technology  on-line.  In  fact,  xmtil  the 
Agency  promulgates  the  final  treatment 
standards  for  hazardous  debris,  it  will 
be  difficult  for  most  regulated  entities  to 
construct  or  enter  into  such  contractual 
commitments.  Thus  the  ability  to  utilize 
the  technology  and  ultimately  enter  a 
binding  contractual  commitment  to 
construct  or  otherwise  provide  the 
necessary  treatment  capacity  will  be 
difficult  by  the  LDR  effective  date.  One 
difficulty  in  meeting  this  criterion  is 
largely  caused  by  the  revision  of  the 
treatment  standards  so  close  to  the 
effective  date. 

EPA  believes,  however,  that  there  is 
no  ultimate  difffculty  in  constructing  or 
otherwise  developing  the  needed 
treatment  technology  because  the  types 
of  treatment  technologies  involved  all 
exist  and  are  commonly  available  given 
time.  Here,  where  there  is  little  question 
that  the  needed  treatment  can  ultimately 
be  provided,  the  Agency  believes  that 
granting  the  extension  is  in  keeping  with 
the  statutory  mandate. 

EPA  is  requiring  that  any  generator  of 
hazardous  debris  who  is  participating  in 
this  extension  must  make  a  good  faith 
effort  to  enter  into  such  a  contract  at  the 
earliest  date  practicable  to  provide  the 
treatment  capacity  for  his  hazardous 
debris.  See  discussion  below. 

Demonstration  40  CFR  268.5(a)(3) 

Due  to  circumstances  beyond  the 
applicant's  control,  such  alternative 
capacity  cannot  reasonably  be  made 
available  by  the  applicable  effective 
date.  This  demonstration  may  include  a 
showing  that  the  technical  and  practical 
difficulties  associated  with  providing  the 
alternative  capacity  will  result  in  the 
capacity  not  being  available  by  the 
applicable  effective  date. 

The  commenters  provided  numerous 
examples  regarding  technical  and 
practical  difficulties  associated  with 
providing  the  alternative  capacity.  EPA 
believes  many  of  these  to  be  valid 
concerns  and  agrees  that  additional  time 
is  needed  to  resolve  these  concerns. 
Further,  EPA  recognized  in  both  the 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  (see  57  FR  24444, 
May  30. 1991)  and  the  proposed  rule  (57 


FR  982)  that  many  significant  technical 
issues  remained  unresolved.  EPA 
believes  that  these  circumstances  are 
beyond  the  control  of  the  generators 
who  need  to  treat  or  dispose  of  their 
hazardous  debris.  In  addition,  the 
precise  details  of  the  final  treatment 
standards  are  not  available  until  EPA 
promulgates  a  ffnal  rule,  a  circumstance 
also  out  of  the  applicants'  control. 

Demonstration  40  CFR  268.5(a)(4) 

The  capacity  being  constructed  or 
otherwise  provided  by  the  applicant  will 
be  sufficient  to  manage  the  entire 
quantity  of  waste  that  is  the  subject  of 
the  application. 

The  commenters  have  indicated  that 
they  have  difficulties  in  determining  at 
this  time  the  capacity  needed  for 
hazardous  debris.  One  commenter 
stated  that  the  volume  of  debris 
generated  has  been  seriously 
underestimated  and  that  the  proposed 
rule  will  result  in  large  volumes  being 
regulated  under  RCRA  subtitle  C  for  the 
first  time. 

EPA  believes  that  the  commenters 
have  shown  that  these  uncertainties 
make  it  difficult  for  many  owners  and 
operators  from  determining  their 
capacity  requirements  at  this  time.  More 
important  the  key  timing  concern 
relates  to  immediate  logistical  problems 
documented  in  the  comments  relating  to 
time  needed  for  permit  modiffcations, 
plus  (in  some  cases)  time  needed  to 
construct  specialized  debris  treatment 
imits  like  containment  buildings.  As 
noted  previously  in  the  discussion  of 
needed  contractual  commitments,  EPA 
believes  that  adequate  treatment 
capacity  can  be  provided  once  these 
logistical  obstacles  are  overcome. 

Demonstration  40  CFR  268.5(a)(5) 

He  provides  a  detail  schedule  for 
obtaining  required  operating  and 
construction  permits  or  an  outline  of 
how  and  when  alternative  capacity  will 
be  available. 

It  will  be  difficult  for  owners  and 
operators  to  provide  a  detailed  schedule 
for  obtaining  operating  and  construction 
permits  if  they  are  unable  to  determine 
their  capacity  needs,  the  appropriate 
technology  to  treat  their  hazardous 
debris  and  the  means  by  which  they  will 
obtain  access  to  such  technology.  In 
keeping  with  the  40  CFR  268.5(a)(5) 
demonstration,  EPA  is  requiring  that  this 
demonstration  be  made  by  placing  this 
schedule  into  their  facility  operating 
record  as  required  by  the  conditions  of 
this  variance. 
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Demonstration  40  CFR  268.5(a)(6) 

The  applicant  must  demonstrate  that 
he  has  arranged  for  adequate  capacity 
to  manage  his  waste  during  an 
extension  and  has  documented  in  the 
application  the  location  of  all  sites  at 
which  the  waste  will  be  managed. 

Due  to  the  generic  nature  of  this 
extension,  EPA  has  little  facility-specific 
information  that  demonstrates  that 
generators  or  owners  and  operators 
have  arranged  for  adequate  capacity  to 
manage  their  hazardous  debris  during 
this  one-year  extension  or  the  locations 
at  which  these  wastes  will  be  managed. 
However,  on  a  nationwide  basis,  EPA 
believes  that  treatment  capacity  will  be 
available,  given  time.  As  discussed 
below,  consistent  with  40  CFR 
268.5(a)(5),  EPA  is  requiring  owners  and 
operators  to  include  documentation  in 
the  facility  record  describing  the  means 
by  which  their  hazardous  debris  will  be 
managed  between  May  8, 1992  and  May 
8, 1993. 

Demonstration  40  CFR  268.5(a)(7} 

Any  waste  managed  in  a  surface 
impoimdment  or  landfill  during  the 
extension  period  will  meet  the 
requirements  of  paragraph  (hK2)  of  40 
CFR  268.5. 

It  is  a  requirement  of  this  extension 
(and  an  absolute  legal  requirement]  that 
any  generator  or  owner  or  operator  who 
intends  to  manage  his  hazardous  debris 
in  a  surface  impoundment  (which  is 
highly  unlikely)  or  landfill  during  the 
one-year  extension  must  ensure  that  the 
unit  meets  the  requirements  of  40  CFR 
268.5(h)(2)  (see  RCRA  section 
3004(h)(4]).  As  discussed  bekrw.  any 
owner  or  operator  who  participates  in 
this  one-year  extension  and  intends  to 
use  this  type  of  unit(s)  must  so  indicate 
in  the  facility  record  and  include 
certiHcation  that  such  unit(8)  meets  the 
requirements  of  40  CFR  268.^h)(2).  i.e., 
meeting  the  minimum  technology 
requirements  set  out  in  that  regulation. 

B.  Consultation  With  the  States 

In  addition  to  the  above  seven 
demonstrations,  EPA  is  required  imder 
40  CFR  268.5(e)  to  consult  with 
appropriate  State  agencies  in  all 
affected  States.  In  this  case,  because  of 
the  extremely  limited  time  available, 
EPA  has  considered  comments  already 
received  from  two  State  agencies;  these 
support  the  need  for  an  extension  of  the 
UDR  effective  date  for  hazardous  debris. 

C.  Conclusion 

Based  on  its  evaluation  of  the 
demonstrations  required  under  40  CFR 
268.5,  and  for  the  reasons  stated  above, 
EPA  is  approving,  a  one  year  extension 


to  the  Land  Disposal  Restrictions  for 
hazardous  debris,  which  are  subject  to 
the  national  capacity  variance  for 
debris.  This  extension  is  effective  from 
May  8, 1992  to  May  8, 1993.  Any  such 
waste  disposed  after  May  8, 1993  will  be 
subject  to  the  LDRs  unless  the  generator 
obtains  a  site-specific  extension  beyond 
that  date.  EPA  is  taking  this  exceptional 
regulatory  action  because  of  the  imique 
circumstances  which  have  resulted  in 
the  lack  of  treatment,  recovery,  and 
disposal  capacity  for  hazardous  debris, 
including  the  promulgation  of  revised 
standards,  and  EPA’s  conclusion  that 
treatment  capacity  meeting  those 
standards  is  presently  extremely 
limited,  or  is  limited  due  to  logistic 
problems  such  as  obtaining  permit 
modifrcations,  but  can  be  provided  by 
the  end  of  the  extension  period. 

III.  Requirements  for  this  Extension 

To  receive  the  benefit  of  this 
extension,  a  generator,  or  facility  owner 
or  operator  must  include  the  following 
information  in  the  facility’s  operating 
record  by  July  8, 1992,  or  at  the  time  the 
hazardous  d^ris  is  generated  or 
treated,  whichever  is  later. 

(1)  The  name,  mailing  address, 
location,  and  EPA  identification  number 
(if  assigned)  of  facility.  The  term 
“facility”  includes  any  site,  whether 
permanent  (such  as  a  manufactiuing 
plant),  or  temporary  (such  as  a 
demolition  project)  where  hazardous 
debris  will  be  generated  as  of  May  8, 
1992; 

(2)  A  description  of  the  hazardous 
debris  waste  stream,  including  the 
RCRA  waste  code(s);  and 

(3)  Waste  generation  rates  (cu.m./yr.), 
and  estimated  inventories  (cu.m.)  on 
May  8, 1992,  and  as  of  May  8, 1993. 

In  addition,  by  July  8, 1992,  or  at  the 
time  the  hazardous  debris  is  generated 
or  treated,  whichever  is  later,  each 
owner  and  operator  must  maintain  in 
the  facility  record  (or,  for  generators,  in 
the  files  maintained  piusuant  to 
§  268.7(a](5]]  a  written  plan  that 
describes  how  the  facility  will  obtain 
adequate  treatment  capacity.  At  a 
minimum,  this  plan  must  include  a 
schedule  of  how  the  owner  or  operator 
plans  to  design,  construct,  and  obtain 
the  necessary  permits  to  provide  on-site 
treatment,  recovery,  or  disposal 
capacity  or  a  description  of  the  binding 
contractual  commitment  for  off-site 
capacity.  Also  required  in  the  plan  is:  (1) 
The  method  of  storage  for  hazardous 
debris,  storage  capacity,  and  RCRA 
permit  status  (i.e.,  interim  status, 
permitted,  or  90-day  generator)  of  the 
storage  unit  during  the  extension  period, 
(2)  If  management  of  hazardous  debris 
during  the  extension  includes  the  use  of 


a  surface  impoundment  or  landfill,  the 
owner  or  operator  must  certify  that  such 
unit  meets  the  requirements  of  40  CFR 
268.5(h)(2],  and  (3)  Certification  as 
required  under  40  CFR  268.5(b). 

This  plan  must  be  furnished  upon 
request,  and  made  available  at  all 
reasonable  times  for  inspection  by  any 
officer,  employee,  or  representative  of 
EPA,  or  the  appropriate  State  agency 
who  is  duly  designated  by  EPA  or  the 
State  agency. 

Under  40  CFR  268.5(e).  the 
Administrator  may  renew  this  extension 
for  up  to  one  year  beyond  the  effective 
date.  Any  owner  or  operator  who 
believes  that  he  may  need  a  renewal  of 
this  one  year  extension  must  submit  an 
application  not  later  than  November  8, 
1992.  The  application  must  address  the 
seven  demonstrations  in  accordance 
with  40  CFR  268.5,  and  must  justify  the 
requested  renewal  period.  In  reviewing 
an  application  for  renewal  of  the 
extension,  EPA  will  closely  evaluate  the 
degree  to  which  the  applicant  has 
progressed  in  providing  the  necessary 
treatment,  recovery,  or  disposal 
capacity.  For  example,  an  applicant 
must  show  that  he  has  made  a  good- 
faith  effort  to  obtain  treatment  capacity 
and  has  entered  into  a  binding 
contractual  commitment  as  required  by 
40  CFR  268.5(a)(2).  As  a  further  measure 
of  progress,  ^A  also  expects  that,  by 
that  time,  an  applicant  will  be  able  to 
provide  a  detailed  and  final  engineering, 
construction,  and  permitting  schedule  in 
accordance  with  40  CFR  268.5(a)(5].  If  a 
renewal  of  today’s  one-year  extension  is 
approved  by  EPA,  an  owner  or  operator 
could  be  allowed  until  May  1994  to 
construct  or  otherwise  provide  the 
necessary  treatment,  recovery,  or 
disposal  capacity  for  his  hazardous 
debris. 

List  of  Subjects  in  40  CFR  Part  268 

Administrative  practice  and 
procedure.  Designated  facility. 
Environmental  protection.  Hazardous 
materials.  Hazardous  materials 
transportation.  Hazardous  waste. 
Intergovernmental  relations.  Labeling. 
Packaging  and  containers.  Penalties, 
Recycling,  Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal. 

Dated:  May  8, 1992. 

Don  R.  Clay, 

Assistant  Administrator,  Office  of  Solid 
Waste  and  Emergency  Response. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 
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PART  268— LAND  DISPOSAL 
RESTRICTIONS 

1.  The  authority  citation  for  part  268 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a),  6921.  and 
6924. 

2.  In  §  268.35  paragraph  (e)  is  revised 
to  read  as  follows: 

§  268.35  Waste  specific  prohibitions— 
Third  Third  wastes. 

(e)  Effective  May  6, 1993,  debris  that  is 
contaminated  with  wastes  listed  in  40 
CFR  268.10,  268.11.  and  268.12,  and 
debris  that  is  contaminated  with  any 
characteristic  waste  for  which  treatment 
standards  are  established  in  subpart  D 
of  this  part,  are  prohibited  from  land 
dispos^. 

***** 

[FR  Doa  92-11384  Filed  5-14-92;  8:45  am] 
SHJJNG  CODE  6560-5041 


40  CFR  Part  271 

(FRL-4133-6] 

Ut^;  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Immediate  final  rule. 

SUMMARY:  The  State  of  Utah  has  applied 
for  final  authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Utah’s  application  and  has  made  a 
decision,  subject  to  public  review  and 
comment,  that  Utah's  hazardous  waste 
program  revision  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus.  EPA  intends  to 
approve  Utah’s  hazardous  waste 
program  revisions.  Utah’s  application 
for  program  revision  is  available  for 
public  review  and  comment. 

OATES:  Final  authorization  for  Utah 
shall  be  effective  July  14, 1992  unless 
EPA  publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Utah’s  program 


revision  application  must  be  received  by 
the  close  of  business  June  15. 1992. 
ADDRESSES:  Copies  of  Utah’s  program 
revision  application  are  available  during 
regular  business  hours  at  the  following 
addresses  for  inspection  and  copying: 
Division  of  Solid  and  Hazardous  Waste, 
Utah  Department  of  Environmental 
Quality,  288  North  1460  West,  Cannon 
Health  Building,  4th  Floor.  Salt  Lake 
City.  Utah.  84116-0690;  U.S.  EPA  Region 
VIII  Library.  999 18th  Street  suite  500, 
Denver.  CO  80204-2405,  Phone  303/293- 
1444.  Written  comments  should  be  sent 
to:  Marcella  DeVargas  (HWM-WM), 

U.S.  Environmental  Protection  Agency, 
999 18th  Street  suite  500,  Denver 
Colorado  80202-2405,  Phone  303/293- 
1670. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marcella  DeVargas,  Waste  Management 
Branch,  U.S.  EPA.  999 18th  Street,  suite 
500,  Denver.  CO  80202-2405,  Phone;  303/ 
293-1670. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
(“RCRA"  or  the  “the  Act"),  42  U.S.C. 

6929  (b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Public  Law  98-616,  November  8, 1984. 
hereinafter  “HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  “interim  authorization”  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA.  42  U.S.C.  6926(g).  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA’s  regulations  in  40  CFR  parts  260- 
268  and  124  and  270. 


B.  Utah 

Utah  initially  received  final 
authorization  in  October  1984.  Utah 
received  authorization  for  revisions  to 
its  program  on  March  7, 1989  and  July 
22. 1991.  On  September  4, 1991,  Utah 
submitted  a  program  revision 
application  for  additional  program 
approvals.  Today,  Utah  is  seeking 
approval  of  its  program  revision  in 
accordance  with  40  CFR  271,21(b)(3). 

EPA  has  reviewed  Utah’s  application, 
and  has  made  an  immediate  final 
decision  that  Utah’s  hazardous  waste 
program  revision  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Consequently,  EPA 
intends  to  grant  final  authorization  for 
the  additional  program  modifications  to 
Utah.  The  public  may  submit  written 
comments  on  EPA’s  immediate  final 
decision  up  until  June  15, 1992.  Copies  of 
Utah’s  application  for  program  revision 
are  available  for  inspection  and  copying 
at  the  locations  indicated  in  the 
“ADDRESSES”  section  of  this  notice. 

Approval  of  Utah’s  program  revision 
shall  become  effective  in  60  days  unless 
an  adverse  comment  pertaining  to  the 
State’s  revision  discussed  in  this  notice 
is  received  by  the  end  of  the  comment 
period.  If  an  adverse  comment  is 
received  EPA  will  publish  either  (1)  a 
withdrawal  of  the  immediate  final 
decision  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final  decision 
takes  effect  or  reverses  the  decision. 

In  July  1990,  Utah  submitted  a  draft 
application  for  EPA  review.  EPA’s 
comments  on  the  draft  application  were 
addressed  in  the  final  application.  Thus, 
the  Utah  program  is  only  granted  final 
authorization  for  those  provisions 
specifically  listed  in  Table  1. 

Utah  has  not  requested  hazardous 
waste  program  authority  on  Indian 
lands.  The  Environmental  Protection 
Agency  retains  all  hazardous  waste 
authority  under  RCRA  which  applies  to 
Indian  lands  in  Utah. 

Today  Utah  is  seeking  approval  of  its 
program  revision  in  accordance  with  40 
CFR  271.21(b)(3).  Specific  provisions 
which  are  included  in  the  Utah  program 
authorization  revision  sought  today  are 
listed  in  Table  1  below. 


Table  1.— Provisions 

Federal  Register  reference  | 

State  equivalent* 

1  California  List  Waste  Restrictions.  52  FR  25792,  7/8/87,  amended  10/27/87.  FR  41295-41296 . . 

R450-2-1.7,  R450-5-10. 

R450-8-2.4,  R450-7-9.4, 

R450-13,  R450-50-1S. 

R450-3-9.1. 

R450-3-20 
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Table  1.— Provisions— Continued 

Federal  Register  reference 

State  equivalent* 

2.  List  of  Hazardous  Constituents  for  Ground  Water  Monitoring  52  FR  25942-25953,  7/9/87 . . . 

R450-8-8.9,  R450-6-8.10, 

R450-50-1R.  R450-3-3,2 

R450-5-8.  R450-6-11 

3.  Exception  Reporting  for  Smell  Quantity  Generatore  of  Hazardo4is  Waste,  5?  FR  3589^-35899,  9/23/87 .  . 

4.  HSWA  CodifiMtion'Rula  2  52  FR  45788-45799  12/1/87 . . 

R450-3-3.2.  R460-8-6.11-12. 
R450-7-8.1,  R450-3.11, 

R450-3-9.  R450-3-7.  R460-3-2 

R450-1,  R450-8-2, 

R450-8-5.  R450-8-8.  R450- 
R450-8-7,  R450-8-8,  R450-8-24 
R450-2-1.  R450-50L 

R450-2-1.4 

5.  Hazardous  Waste  Miscellaneoua  Units,  52  FR  48948-48985,  12/10/87 .  . 

8.  Technical  Corrections;  Identification  and  Listing  of  Hazardruis  Waste,  53  FR  13382-13393,  04/22/88  , 

R450-5-0.  R450-8-1, 

R450-7-8.  n450-13-1. 

R450-3-3 

R450-3-3.2 

9.  Hazardous  Waste  Miscellaneous  Units;  Standards  Applicable  to  Owners  and  Operators,  54  FR  615-817, 1/9/89 . 

‘Rule  referenced  are  to  the  Utah  Solid  and  Hazardous  Waste  Rules. 

Note— State  Authorities:  UCA  19-6-102,  enacted  1981,  amended  1981,  effective  7/1/91.  UCA  19-8-104,  enacted  1981,  amended  1991,  effective  7/1/91.  UCA 
19-6-105,  enacted  1981,  amended  1991,  effective  7/1/91. 


C.  Decision 

I  conclude  that  Utah's  application  for 
program  revision  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly,  Utah 
is  granted  final  authorization  to  operate 
its  hazardous  waste  program  as  revised. 

Utah  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  limitation  of  its 
revised  program  application  and 
previously  approved  authorities.  Utah 
also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  section  3008, 
3013,  and  7003  of  RCRA,  The  State  of 
Utah  will  submit  an  application  for  Non- 
HSWA  cluster  5  by  August  31, 1992. 
Non-HSWA  Cluster  6  and  HSWA 
Cluster  2  will  be  submitted  by  April  30, 
1993. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fi'om  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  Provisions  of  4  U.S.C. 
605(b),  1  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Utah's  program, 
thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 


rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006  and  7004(b) 
of  the  Solid  Waste  Disposal  Act  as  amended 
42  U.S.C.  6912(a),  6926,  6974(b). 

Dated:  May  4, 1992. 

Jack  W.  McGraw, 

Acting  Regional  Administrator. 

[FR  Doc.  92-11416  Filed  5-14-92;  8:45  am] 
BILUNG  CODE  6S60-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  91-135;  RM-7697] 

Radio  Broadcasting  Services; 

Boonvilie  and  Columbia,  MO 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document  allots  Channel 
230A  to  Boonvilie,  Missouri,  as  that 
commtmity's  second  FM  broadcast 
service  in  response  to  a  petition  filed  by 
Big  Country  of  Missouri,  Inc.  See  56  FR 
22841,  May  17, 1991,  There  is  a  site 
restriction  11.5  kilometers  (7.2  miles) 
east  of  the  community.  The  coordinates 
for  Channel  230A  are  38-58-56  and  92- 
36-09.  To  accommodate  Channel  230A 
at  Boonvilie,  we  will  substitute  Channel 
272A  for  Channel  230A  at  Columbia, 
Missouri,  and  modify  the  construction 
permit  (BPH-880531MZ)  of  NCD 
Broadcasting  Company.  Inc.,  to  specify 
operation  on  Channel  272A.  The 
coordinates  for  Channel  272A  are  38-57- 
24  and  92-19-48.  With  this  action,  this 
proceeding  is  terminated. 

OATES:  Elective  June  22, 1992.  The 
window  period  for  filing  applications  for 


Channel  230A,  Boonvilie,  Missouri,  will 
open  on  June  23, 1992,  and  close  on  July 
23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-^5, 
adopted  April  21, 1992,  and  rele'ased 
May  11, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
fi'om  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  1714  21st  Street 
NW,,  Washington.  DC  20036,  (202)  452- 
1422. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows; 

Authority:  47  U.S.C.  154,  303. 

§  73.202  [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  removing  Chaimel  230A  and  adding 
Chaimel  272A  at  Columbia  and  by 
adding  Boonvilie,  Channel  230A. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

(FR  Doc.  92-11419  Filed  5-14-92;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WHdlHe  Service 
50  CFR  Part  17 
RIN  1018-AB56 

Endangered  and  Threatened  WHdIife 
and  Plants;  Determination  of 
Endangered  of  Threatened  Status  for 
15  Plants  From  the  Island  of  Maui,  HI 


appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  300  Ala  Moana  Boulevard,  room 
6307,  P.O.  Box  50167,  Honolulu,  Hawaii 
96850. 

FOR  FURTHER  MFORMATtON  COMTACT. 

Derral  R.  Herbst,  at  the  above  address 
(808/541-2749  or  FTS  551-2749). 

SUPPLEMENTARY  INFORMATION: 

Background 


(lowland  to  alpine],  and  moisture 
regimes  (dry  to  wet).  Four  of  the  15  taxa 
[Alectryon  macrococcus,  Hedyotis 
coriacea,  Lipochaeta  kamolensis,  and 
Melicope  mucronulata)  are  members  of 
the  Lowland  Dry  Vegetation  type  that 
includes  several  plant  communities  and 
occurs  on  the  leeward  side  of  the  main 
Hawaiian  Islands  at  an  elevation  of  15 
to  2,000  ft  (5  to  610  m).  The  climate  of 
this  vegetation  type  is  distinctly 
seasonal  with  hot  dry  summers  and 
winter  rainfall,  usually  less  than  40  in 
(100  cm),  but  ranging  up  to  80  in  (200  cm) 
annually.  These  four  species  grow  in 
forests  and  shrublands  in  the  wetter 
parts  of  this  vegetation  type,  extending 
into  the  Lowland  Mesic  Vegetation  tyjje 
(Gagne  and  Cuddihy  1990). 

Two  species,  Cyanea  lobata  and 
Lysimachia  lydgatei,  are  foimd  in 
Lowland  Mesic  Shrubland  and  Forest 
habitats  on  West  Maui  and  other 
Hawaiian  Islands,  occurring  mainly 
between  100  and  5,300  ft  (30  and  1,600 
m)  in  elevation  in  areas  topographically 
unsuitable  for  agriculture.  Annual 
precipitation  ranges  from  less  than  40  to 
150  in  (100  to  380  cm).  The  substrate  is 
diverse:  Shallow  rocky  soils  on  steep 
slopes  to  deep  soils  in  gulches  and 
erosional  plains  (Gagne  and  Cuddihy 
1990,  Walker  1990). 

The  Lowland  West  Forest  habitat  of 
Cyrtandra  munroi  is  composed 
primarily  of  native  vegetation  with 
canopies  from  10  to  130  ft  (3  to  40  m) 
high  in  sheltered,  well  drained,  leeward 
slopes  at  elevations  between  300  and 
3,900  ft  (100  and  1,200  m).  Annual 
rainfall  is  generally  between  60  and  200 
in  (150  and  500  cm).  The  substrate 
ranges  from  clay  or  organic  muck  over 
'a'a  lava  to  volcanic  ash  beds  or  young 
lava  flows  (Gagne  and  Cuddihy  1990). 

Four  of  the  plant  taxa  occur  primarily 
on  the  windward  slopes  of  Maui  and  the 
island  of  Hawaii  in  Montane  Wet 
communities.  Included  in  this  vegetation 
type  are  Wet  Montane  Bogs  and  Wet 
Montane  Forest  communities.  Acaena 
exigua  is  found  in  the  Metrosideros 
(’ohi’a)  Montane  Bog  Community, 
characterized  by  thick  peat  overlaying 
an  impervious  clay  substrate  with 
hummocks  of  sedges  and  grasses, 
stunted  trees,  and  shrubs.  The  Montane 
Wet  Forests  to  which  Clermontia 
oblongifolia  ssp.  mauiensis,  Cyanea 
mceldowneyi,  and  Huperzia  mannii 
belong  occur  on  Molokai,  Maui,  and 
Hawaii  islands  at  3,900  to  7,200  ft  (1,200 
to  2,200  m)  in  elevation,  mainly  on  steep 
windward  valley  walls.  Hiis  vegetation 
type  is  characterized  by  rich  soil 
development  high  rainfall  (100  in  (250 
cm)  or  more  annually),  high  diversity. 


agency:  Fish  and  Wildlife  Sevice, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  determines 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  for  14  plants:  Acaena 
exigua  (liliwai),  Alectryon  macrococcus 
(m^oe),  Bidens  micrantha  ssp. 
kalealaha  (ko’oko’olau),  Clermontia 
oblongifolia  ssp.  mauiensis  (’oha  wai), 
Cyanea  /ohato  (haha),  Cyanea 
mceldowneyi  (baha),  Cyrtandra  munroi 
(ha'iwale),  Gemnium  multiflorum 
(nohoanu),  Hedyotis  coriacea  (kio'ele), 
Huperzia  mannii  (wawa’iole), 

Lipochaeta  kamolensis  (nehe), 
Lysimachia  lydgatei  (no  common  name 
(NCN)),  Melicope  mucronulata  (alani), 
and  Schiedea  haleakalensis  (NCN). 
Service  also  determines  threatened 
status  for  one  plant,  Argyroxiphium 
sandwicense  ssp.  macrocephalum 
(Haleakala  silversword,  ‘ahinahina). 
Fourteen  of  these  taxa  are  known 
primarily  from  the  island  of  Maui, 

Hawaii.  One  of  two  recognized  varieties 
of  Alectryon  macrococcus  is  known 
only  bom  East  Maui  and  the  other  is 
known  primarily  from  the  island  of 
Oahu,  Hawaii,  Three  of  these  taxa  are 
also  known  from  one  or  more  sites  on 
the  islands  of  Kauai.  Oahu,  Molokai, 
and  Hawaii.  The  15  plant  taxa  and  their 
habitats  have  been  variously  affected 
and  are  threatened  by  one  or  more  of 
the  following:  Trampling  and/or 
predation  by  feral  animals  (goats,  cattle, 
deer,  pigs,  rodents);  habitat  degradation 
and  competition  for  space,  light,  water, 
and  nutrients  by  naturalized,  alien 
vegetation:  and  habitat  loss  from  fires. 
One  of  these  taxa  has  been  subject  to 
overcollection.  Because  of  the 
depauperate  number  of  extant 
individuals  and  their  severely  restricted 
distributions,  populations  of  these  taxa 
are  subject  to  an  increased  likelihood  of 
extinction  from  stochastic  events.  This 
rule  implements  the  protection  and 
recovery  provisions  provided  by  the  Act 
for  these  plants. 

EFFECTIVE  DATES:  June  15, 1992. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection,  by 


Acaena  exigua,  Argyroxiphium 
sandwicense  ssp.  macrocephalum, 
Bidens  micrantha  ssp.  kalealaha, 
Clermontia  oblongifolia  ssp.  mauiensis, 
Cyanea  lobata,  Cyanea  mceldowneyi, 
Cyrtandra  munroi.  Geranium 
multiflorum,  Hedyotis  coriacea, 

Huperzia  mannii,  Lipochaeta  kamolenis, 
Lysimachia  lydgatei,  Melicope 
mucronulata,  and  Schiedea 
haleakalensis  are  endemic  to,  or  have 
their  largest  or  best  known  population 
on  the  island  of  Maui,  Hawaii.  Of  the 
two  recognized  varieties  of  Alectryon 
macrococcus,  one  is  found  solely  on 
East  Maui  and  the  other  variety  is 
widely  spread  over  four  islands:  Kauai, 
the  Waianae  Mountains  of  Oahu, 
Molokai,  and  West  Maui,  Hedyotis 
coriacea  and  Huperzia  mannii  are  also 
known  from  the  island  of  Hawaii,  and 
Melicope  mucronulata  from  Molokai. 

The  island  of  Maui  is  formed  from  the 
renmants  of  two  large  shield  volcanoes, 
the  older  West  Maui  volcano  on  the 
west  and  the  larger  but  much  younger 
Haleakala  volcano  on  the  east.  These 
two  volcanoes  and  the  connecting 
isthmus  formed  by  lava  flows  comprise 
an  island  729  square  miles  (sq  mi)  (1,886 
sq  kilometers  (Ion))  in  area.  Stream 
erosion  has  cut  deep  valleys  and  ridges 
into  the  originally  shield-shaped  West 
Maui  volcano.  The  highest  point  on 
West  Maui  is  Puu  Kukui  at  5,787  feet  (ft) 
(1,764  meters  (m)]  elevation  with  an 
average  rainfall  of  4CX}  inches  (in)  (1,020 
centimeters  (cm)]  per  year,  making  it  the 
second  wettest  spot  in  Hawaii  (Walker 
1990)  and  possibly  the  world.  Having 
erupted  just  200  years  ago.  East  Maui’s 
Haleakala,  10.023  ft  (3,055  m)  in 
elevation,  has  retained  its  classic  shield 
shape  and  lacks  the  diverse  vegetation 
typical  of  the  older  and  more  eroded 
West  Maui  mountain.  Rainfall  on 
Haleakala  is  about  350  in  (890  cm)  per 
year,  with  its  windward  slope  receiving 
the  most  precipitation.  However. 
Haleakala's  crater  is  a  dry  cinder  desert 
because  it  is  below  the  level  at  which 
precipitation  develops  and  is  sheltered 
from  moisture-laden  winds  (Gagne  and 
Cuddihy  1990). 

The  15  taxa  grow  in  a  wide  variety  of 
vegetation  communities  (shrublands, 
forests,  and  bogs),  elevational  zones 
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and  a  rich  understory  (Gagne  and 
Cuddihy  1990). 

Schiedea  haleakalensis  is  found  in  the 
Subalpine  Dry  Vegatation  type  that 
occurs  on  East  Maui  and  the  island  of 
Hawaii  between  5,600  and  9,800  ft  (1,700 
and  3,000  m)  in  elevation.  The  substrate 
is  of  cinder  or  weathered  volcanic  ash 
or  bare  lava  with  little  or  no  soil 
development,  partly  due  to  the  low 
annual  precipitation  of  15  to  40  in  (40  to 
100  cm).  Periodic  frost  and  occasional 
snow  cover  characterize  the  upper  limits 
of  this  vegetation  type  (Gagne  and 
Cuddihy  1990). 

Argyroxiphium  sandwicense  ssp. 
macrocephalum  is  found  within  the 
Alpine  Dry  Shrubland  community  that 
occurs  above  9,800  ft  (3,000  m)  elevation. 
Precipitation  is  only  30  to  50  in  (75  to  125 
cm)  annually.  This  conununity  is  subject 
to  frequent  frosts  and  arid  extremes, 
limiting  vegetation  (grasses,  mosses,  and 
alphine-adapted  shrabs)  to  near  the 
lower  boundary  of  the  community,  on 
bare  gravel,  debris,  and  cinders  (Gagne 
and  Cuddihy  1990). 

The  last  two  plant  taxa,  Bidens 
micrantha  ssp.  kaleaJaha  and  Geranium 
multiflorum,  grow  in  diverse  vegetation 
types.  Bidens  micrantha  ssp.  kalealaha 
is  found  in  open-canopy  Dry  Montane 
Forests  to  Dry  Subalpine  Shrublands 
extending  from  1,600  to  9,800  ft  (500  to  ' 
3,000  m)  in  elevation.  Annual 
precipitation  ranges  from  10  to  50  in  (25 
to  125  cm)  in  seasonally  Dry  Montane 
Forests,  to  about  60  in  (150  cm)  in 
subalpine  shrublands.  The  substrate  is 
comprised  mostly  of  blocky  lava  flows 
with  little  or  no  soil  development.  The 
habitat  of  Geranium  multiflorum  also 
spans  diverse  vegetation  types,  from 
montane  grasslands  to  wet  forests  and 
swamps,  extending  into  the  subalpine 
zone  (1,600  to  8,900  ft  (500  to  2,700  m)) 
with  an  annual  range  of  precipitation 
from  as  low  as  15  in  (40  cm)  to  over  100 
in  (250  cm).  Occurring  on  the  windward 
side  of  East  Maui,  this  species  is  found 
mostly  within  wet  forests.  Subtrates 
range  from  lava  flows  to  rich  soils 
(Gagne  and  Cuddihy  1990). 

The  land  that  supports  these  15  plant 
taxa  is  owned  by  the  City  and  County  of 
Honolulu,  the  State  of  Hawaii  (including 
State  parks,  forest  reserves.  Natural 
Area  Reserves,  wilderness  reserves,  and 
land  leased  by  the  U.S.  Army  on  Makua 
Military  Reservation),  the  Federal 
government  (Haleakala  National  Park 
on  East  Maui  and  portions  of  Schofield 
Barracks  under  the  jurisdiction  of  the 
U.S.  Army  on  Oahu),  and  private  parties 
(including  several  with  easement 
agreements  with  private  conservation 
organizations). 


Discussion  of  the  15  Taxa  Included  in 
This  Final  Rule 

Asa  Gray  (1854)  described  Acaena 
exigua  based  on  a  specimen  collected 
on  Kauai  in  1840  by  personnel  of  the 
U.S.  Exploring  Expedition.  He  chose  the 
specific  epithet  in  reference  to  the  small 
size  of  the  plant  as  compared  to  other 
members  of  the  genus.  Heinrich  Wawra 
later  collected  another  specimen  on 
Kauai,  which  was  used  by  F.A.  Georg 
Bitter  (1910-1911)  as  the  type  specimen 
for  two  varieties,  glabriuscula  and 
subtusstrigulosa.  Bitter  described  a  third 
variety,  glaberrima,  from  a  specimen 
collected  on  Maui  by  Wilhelm 
Hillebrand.  The  current  taxonomic 
treatment  (Wagner  et  al.  1990)  considers 
Bitter’s  varieties  to  represent  only 
populational  variation  and  recognizes 
no  varieties. 

Acaena  exigua  of  the  rose  family 
(Rosaceae)  is  a  perennial  herb  wi  A 
leafy  stems  0.4  to  1.6  in  (1  to  4  cm)  long 
and  flowering  stems  2  to  6  in  (5  to  15  cm) 
long.  The  leaves  are  about  0.4  to  1  in  (1 
to  2.5  cm)  long,  comprising  6  to  17  oval 
leaflets,  each  about  0.04  to  0.12  in  (1  to  3 
millimeters  (mm))  long,  0.04  to  0.08  in  (1 
to  2  nun)  wide,  glossy  above,  and 
whitish  beneath.  The  petalless  flowers 
are  in  short,  dense  spikes  0.2  to  0.4  in  (5 
to  10  nun)  long.  The  receptacle  (base  of 
flower)  is  um-shaped  and  encloses  the 
fruit,  which  is  a  pale  brown,  cone- 
shaped  achene  (dry,  one-seeded  fruit) 
about  0.04  in  (1  mm)  long.  The  only 
member  of  the  genus  native  to  Hawaii, 
this  species  is  distingmshed  from  other 
Hawaiian  members  of  the  rose  family  in 
that  it  is  a  small,  compact,  high- 
elevation  bog  species  with  flowers 
which  lack  petals  (Hillebrand  1888,  Neal 
1965,  Wagner  et  al.  1990). 

Historically,  Acaena  exigua  was 
known  from  Puu  Kukui  on  West  Maui 
and  from  Mount  Waialeale  on  Kauai 
(Hawaii  Heritage  Program  (HHP) 

1990al,  1990a2;  Wagner  et  al.  1990), 
Although  this  species  has  not  been 
observed  since  1973,  it  is  still  believed  to 
be  extant  on  Puu  Kukui  on  privately 
owned  land  (HHP  1990al,  Wagner  et  al. 
1990).  The  plants  are  small, 
inconspicuous,  and  easily  overlooked 
among  the  tussocks  of  grasses  and 
sedges  with  which  it  grows.  Because  it  is 
likely  that  futiue  surveys  will  show  that 
Acaena  exigua  is  still  extant  (Derral 
Herbst,  U.S.  Fish  and  Wildlife  Service, 
pers.  comm.,  1990),  this  species  is 
included  here  to  extend  to  it  the 
protection  warranted  by  the  Act  if  and 
when  it  is  rediscovered.  While  Puu 
Kukui  encompasses  about  40  acres  (ac) 
(16  hectares  (ha)),  it  contained  only  a 
single  observed  individual  in  1973. 
Acaena  exigua  typically  grows  in 


montane  bogs  at  an  elevation  of  5,300  to 
6,000  ft  (1,600  to  1,800  m)  (HHP  1990al, 
1990a2, 1990p;  Sohmer  and  Gustafson 
1987).  Associated  species  include  the 
native  sedges  and  grasses  Deschampsia 
nubigena,  Dichanthelium  spp.,  and 
Oreobolus  furcatus,  and  the  native 
shrubs  Metrosideros  polymorpha  (’ohi’a) 
and  Vaccinium  (’ohelo)  (Sohmer  and 
Gustafson  1987).  Habitat  degradation  by 
feral  pigs  is  the  major  threat  to  all  the 
native  vegetation  within  the  historic 
range  of  Ais  species. 

Hillebrand  collected  specimens  of 
Alectryon  macrococcus,  which  he 
discussed  in  his  flora  (Hillebrand  1888) 
imder  the  name  "Mahoe,  gen,  nov.?” 
Emmanuel  Drake  del  Castillo  (1890) 
referred  to  Hillebrand’s  plant  as 
“Dodonaea  sp.”  in  a  note  under  his 
description  of  D.  viscosa.  Ludwig 
Adolph  Timotheus  Radlkofer  (1890) 
published  the  name  Alectryon 
macrococcus,  the  specific  epithet 
referring  to  the  large  fruit,  and  later 
added  a  Latin  description  (Radlkofer 
and  Rock  1911).  Harold  St.  John  and 
Lafayette  Frederick  (1949)  segregated 
the  Oahu  population  of  the  species  into 
A.  mahoe,  based  mostly  on  a  difference 
in  the  amount  of  hair  on  the  undersides 
of  the  leaves.  George  Linney  (1987),  in 
the  currently  accepted  treatment, 
considered  this  difference  too  trivial  to 
support  maintaining  the  Oahu  plants  as 
a  ^stinct  taxon;  however,  he  did 
formally  recognize  the  East  Maui  plants, 
with  their  densely  hairy  leaf 
undersurface,  as  variety  auwahiensis. 
Some  botanists,  retaining  Joseph 
Gaertner’s  original  neuter  designation  of 
the  genus,  have  used  the  specifle  epithet 
macrococcum  (St.  John  and  Frederick 
1949).  However,  when  monographing 
Alectryon,  Radlkofer  (1890)  treated  the 
genus  as  masculine.  He  changed  the 
endings  of  older  epithets  to  agree  and 
published  new  ones,  including 
macrococcus,  as  masculine. 

Alectryon  macrococcus  of  the 
soapberry  family  (Sapindaceae)  is  a  tree 
up  to  38  ft  (11  m)  tall  with  reddish  brown 
branches.  The  leaves  are  usually  8  to  22 
in  (20  to  55  cm)  long,  typically  with  two 
to  hve  pairs  of  egg-shaped,  slightly 
asymmetrical  leaflets,  each  4  to  11  in  (10 
to  28  cm)  long  and  1.6  to  4.7  in  (4  to  12 
cm)  wide.  Glossy  and  smooth  above,  the 
leaves  have  a  conspicuous  netted 
pattern  of  veins.  A  dense  covering  of 
rust-colored  hairs  persists  on  the  lower 
surfaces  of  mature  leaves  of  A. 
macrococcus  var.  auwahiensis,  whereas 
the  mature  leaves  of  A.  macrococcus 
var.  macrococcus  lack  hairs  or  are  only 
slightly  hairy.  In  both  varieties,  the 
flowers,  which  may  be  either  bisexual  or 
male,  are  borne  in  branched  clusters  up 
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to  12  in  (30  cm]  long  and  lack  petals.  The 
hard,  spherical  fruit,  borne  singly  or 
sometimes  in  pairs,  encloses  a  single 
glossy  brown  seed  with  a  scariet  ^ 
[fleshy  covering  over  the  seed).  The  only 
member  of  its  genus  found  in  Hawaii, 
this  species  is  distinguished  from  other 
Hawaiian  members  of  its  family  by 
being  a  tree  with  a  hard  fruit  1  in  (2.5 
cm]  or  more  in  diameter  (Degener  1937a, 
Kimura  and  Nagata  1980,  Lamb  1981, 

Rock  1913,  Wagner  et  al.  1990]. 

The  historical  range  of  Alectryon 
macrococcus  var.  auwahiensis 
encompasses  Auwahi  on  East  Maui, 
where  a  single  population  of  nine 
individuals  remains  within  a  72  ac  (29 
ha]  area  on  privately  owned  land  (HHP 
1990bl  to  1990b4;  Medeiros  et  al.  1966]. 
Alectryon  macrococcus  var. 
macrococcus  has  a  much  wider 
distribution.  This  variety  was  found 
historically  on  four  islands;  From 
Kahana  Gulch  to  Olowalu  Valley  on 
West  Maui;  at  Kalaupapa,  Kamakou 
Preserve,  and  Puu  Kolekole  on  East 
Molokai:  in  Waimea  Canyon  and  as  far 
south  as  Makaweb  and  in  Kalalau 
Valley  on  Kauai;  and  widely  distributed 
throu^out  the  Waianae  Mountains  and 
more  restricted  in  the  Koolau  Mountains 
on  Oahu  (HHP  1990cl  to  1990c4. 1990c6 
to  1990C12, 1990C14. 1990cl6. 1990c22  to 
1990024, 1990C26, 1990c27;  Hawaii  Plant 
Conservation  Center  (HPCC]  1990a, 
1990b,  1991a,  1991b].  Alectryon 
macrococcus  var.  macrococcus  still 
occurs  on  those  four  islands,  but  within 
a  much  smaller  range.  The  three  existing 
populations  on  West  Maui  are  along  the 
Honokowai  Ditch  Trail  and  in 
Launhipoko  Valley  on  privately  owned 
land  and  total  just  a  few  plants.  The  five 
extant  populabons  of  A.  macrococcus 
var.  macrococcus  on  Molokai  are 
restricted  to  Puu  Kolekole  jeep  road. 
Kaunakakai  Gulch,  and  Kam^ou 
Preserve,  with  a  total  of  six  plants  on 
State  and  private  land.  The  6 
populations  of  this  taxon  on  Kauai  occur 
in  Waimea  Canyon  and  in  Na  Pali  Coast 
State  Park  on  State-owned  land  and 
number  less  than  lOD  plants.  The 
distribubon  of  the  plants  on  Oahu  is 
now  spotty,  with  most  recent  sightings 
in  the  Waianae  Mountains,  from  as  far 
north  as  Kaluakauila  Gulch  to  as  far 
south  as  the  ridge  above  Lualualei. 
These  28  populations  are  on  City  and 
County,  State,  Federal,  and  private  land, 
most  numbering  only  1  or  2  individuals, 
but  2  populabons  number  between  50 
and  200  individuals.  The  total  number  of 
individuals  on  Oahu  is  esbmated  to  be 
about  400.  The  entire  species  currently 
numbers  about  500  individuals.  Both 
variebes  of  Alectryon  macrococcus 
typically  grow  on  dry  slopes  or  in 


gulches  in  north-facing,  dry  to  mesic 
lowland  forests  at  an  elevabon  of  1,200 
to  3,500  ft  (360  to  1,070  m]  (HPP  1990c2: 
Wagner  et  al.  1990;  Steven  Perlman, 
HPCC,  pers.  comm.,  1990].  Associated 
native  species  include  ‘ohi'a.  Aleurites 
moluccana  (kukui],  Diospyros 
sandwicensis  (lama],  Nestegis 
sandwicensis  (olopua],  and  Psychotria 
(kopiko]  (HHP  1990C2, 1990c4. 1990c5, 
1990C10. 1990C13, 1990cl5. 1990cl8  to 
1990c20;  S.  Perlman,  pers.  comm.,  1990]. 
The  threats  to  both  recognized  varieties 
of  Alectryon  macrococcus  are 
infestations  by  the  black  twig  borer; 
habitat  degradation  by  feral  pigs; 
competition  for  light,  space,  and  water 
with  the  alien  plants  Melinis  minutiflora 
(molasses  grass],  Pennisetum 
clandestinum  (kikuyu  grass],  Psidium 
cattleianum  (strawberry  guava],  and 
Schinus  terebinthifolius 
(Christmasberry];  fire;  and  predation  of 
fruits  and  flowers  by  rodents.  Predation 
and  habitat  degradation  by  cattle  and 
the  small  number  of  remaining 
individuals  are  threats  specific  to 
Alectryon  macrococcus  var. 
auwahiensis,  whereas  goat  acbvity  and 
the  resultant  habitat  destrucbon  are 
immediate  threats  to  Alectryon 
macrococcus  var.  macrococcus. 

Charles  Pickering,  a  naturalist  on  the 
U.S.  Exploring  Expedibon,  first  collected 
Argyroxiphium  sandwicense  ssp. 
macrocephalum  on  Haleakala,  Maui,  in 
1841.  Gray  (1852]  named  that  plant  A. 
macrocephalum,  the  specific  epithet 
referring  to  the  large  flower  heads. 
Hillebrand  (1888]  treated  the  taxon  as 
variety  macrocephalum  of  A. 
sandwicense,  while  David  D.  Keck 
(1936a]  did  not  recognize  any  varieties 
of  A.  sandwicense,  placing  the  taxon 
into  synonymy.  Alain  K.  Meyrat 
renamed  this  taxon  subspecies 
macrocephalum,  based  on  quantitabve, 
geographic,  and  evolubonary  differences 
(Meyrat  et  al.  1983;  Gerald  Carr, 
University  of  Hawaii,  pers.  comm., 

1990].  This  is  the  status  accepted  in  the 
most  recent  treatment  (Carr  1990]. 

Argyroxiphium  sandwicense  ssp. 
macrocephalum  of  the  aster  family 
(Asteraceae]  usually  is  a  single¬ 
stemmed  shrab  with  a  rosette  of 
narrowly  sword-shaped  leaves  5  to  13  in 
(13  to  33  cm]  long  and  0.3  to  0.9  in  (8  to 
23  mm]  wide  at  the  midpoint.  A  dense 
mat  of  silky,  silvery  hairs  covers  the 
leaves,  which  are  more  or  less  three- 
angled  in  cross  section.  The  narrow, 
branched  flowering  stalk  is  elliptic  to 
lance-shaped  in  outline,  9  to  31  in  (23  to 
78  cm]  wide,  2.3  to  4.9  ft  (0.7  to  1.5  m] 
long  in  unbranched  plants,  and  2.3  to  3.3 
ft  (0.7  to  1  m]  long  in  branched  plants. 
Each  flowering  head  is  about  1  in  (2.5 


cm]  in  diameter  and  has  11  to  42  pinkish 
petal-like  ray  florets.  Central  disk 
florets,  pink  to  wine-red  at  the  bp  and 
yellowish  at  the  base,  number  120  to  600 
per  head.  Fruits  are  achenes,  0.3  to  0.6  in 
(7  to  15  mm]  long.  Plants  with  a  single 
rosette  die  after  flowering:  each  rosette 
of  a  multi-stemmed  plant  also  dies  after 
flowering.  This  subspecies  is 
distinguished  fix)m  A.  sandwicense  ssp. 
sandwicense  by  having  wider  leaves, 
more  ray  flowers  per  head,  and  a 
broader  flowering  stalk,  less  than  four 
times  as  long  as  wide.  In  addition  to 
those  characteristics,  A.  sandwicense 
ssp.  macrocephalum  differs  from  other 
members  of  Ae  genus  by  the 
combinabon  of  its  longer,  three-angled 
leaves;  its  silvery  leaf  hairs  which 
completely  hide  the  leaf  surface:  and  its 
longer  achenes  (Carr  1985, 1990;  Degener 
1936a;  Degener  and  Degener  1957; 

Herbst  1986;  Kepler  1983;  Kimura  and 
Nagata  1980;  Meyrat  1982a,  1982b:  Neal 
1965;  Wilson  1985]. 

Argyroxiphium  sandwicense  ssp. 
macrocephalum  apparenby  occupies 
essentially  all  of  its  historical  range 
(Loope  and  Crivallone  1986].  This  taxon 
occurs  only  in  Haleakala  Nabonal  Park 
on  East  Maui,  mainly  within  Haleakala 
Crater.  The  7  known  populations,  which 
extend  over  an  area  of  2,400  ac  (970  ha], 
contain  an  estimated  50,000  individuals 
(HHP  1990dl  to  1990d8:  Lloyd  Loope, 
Haleakala  National  Park,  pers.  comm., 
1990].  Argyroxiphium  sandwicense  ssp. 
macrocephalum  typically  grows  on 
barren  cinder  cones  and  young  'a’alava 
flows  in  dry  alpine  areas  at  an  elevabon 
of  7,200  to  9,800  ft  (2,200  to  3,000  m] 

(Carr  1990;  HHP  1990dl.  1990d2. 1990d8: 
Loope  and  Crivellone  1968;  Whiteaker 
1983].  Associated  native  shrubs  include 
‘ohi’a,  Dubautia  menziesii  (na’ena’e], 
Silene  struthioloides'  and  Styphelia 
tameiameiae  (pukiawe]  (HHP  1990d2. 
1990d8;  Kobayashi  1973b].  Historically. 
Argyroxiphium  sandwicense  ssp. 
macrocephalum  has  sustained  numerous 
threats  to  its  survival:  Overcollecbon 
and  vandalism  by  humans,  and 
trampling  and  predation  by  goats,  cattle, 
and  other  feral  ungulates.  Today, 
although  this  taxon  receives  legal 
protection  within  Haleakala  National 
Park,  vandalism  and  illegal  collection 
continue  on  a  small  scale.  The  goats  and 
catbe  have  been  removed  from 
silversword  habitat  but  still  pose  a 
potential  threat  due  to  the  possibility  of 
ingress.  Currenby,  the  greatest  threat  to 
this  taxon  is  restricted  range.  One 
destructive  event  could  possibly 
exbrpate  a  significant  porbon  of  the 
plants.  The  predabon  of  silversword 
pollinators  by  Argenbne  ants 
{Iridomyrmex  humilis)  and  yellow 
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jackets  [Vespula pennsylvanicd)  are 
probable  thi^ts  to  diis  taxon. 

A  specimen  of  Bidens  collected  by 
Charles  Noyes  Forbes  on  Lanai  in  1918 
was  described  and  named  B.  distaas  by 
Earl  Edward  Sberff  in  1930.  In  1950 
William  H.  Hathaway  and  Amy  B.H. 
Greenwell  collected  a  specimen  of 
Bidens  on  Haleakala,  Maui  which 
Sherff  (19Slb)  named  Bidens  micrantba 
var.  rudimentifera,  Kenneth  M.  Nagata 
and  Fred  R.  Gandars  determined  that 
the  Maui  and  Lanai  populations  formed 
a  natural  taxon,  whitb  they  named  B. 
micrantba  ssp.  kalealaba,  devising  an 
anagram  of  the  word  “Haleakala"  as  the 
subspecific  epithet  Because  they 
believed  that  Sherff  based  his  variety 
rudimentifera  on  a  plant  of  this 
subspecies  with  abnormal  fruits, 

Ganders  and  Nagata  (1983)  did  not 
recognize  that  name. 

Bidens  micrantba  ssp.  kalealaba  of 
the  aster  family  (Asteraceae)  is  cm  erect 
perennial  herb,  slightly  woody  at  the 
base,  and  1.6  to  4.9  ft  (0.5  to  1.5  m]  tall. 
Leaves  are  2.4  to  7.5  in  (6  to  19  cm)  long, 
usually  with  three  to  seven  and 
sometimes  up  to  nine  lance-shaped 
leaflets,  each  1  to  4  in  (2.5  to  10  cm)  long 
and  0.2  to  1.2  in  (0.5  to  3  cm)  wide. 

Flower  heads  are  arranged  at  the  top  of 
the  plant  and  on  ude  branches  in  open 
clusters  of  15  to  50.  Each  flower  head  is 
1  to  1.8  in  (2.5  to  4.5  cm)  in  diameter  and 
comprises  5  sterile,  yellow  ray  florets, 

0.8  to  1.1  in  (15  to  27  mm)  long  and  0.2  to 
0.3  in  (5  to  7  mm)  wide,  and  9  to  15 
bisexoal  disk  florets  in  the  center  of  the 
head.  Fruits  are  Uack  achenes,  0.3  to  0.6 
in  (8  to  14  mm)  long  and  0.03  to  066  in 
(0.8  to  1.5  nun)  wide,  with  two  awns  and 
no  wings.  This  taxon  differs  from  other 
subspecies  of  B.  micrantba  by  its  larger 
flower  heads  and  the  interrogate 
number  of  ray  and  disk  florets  in  each 
head.  It  is  distinguished  from  other 
species  of  Bidens  by  its  erect  habit  and 
the  loose  arrangement  of  the  relatively 
large  flower  heads  on  both  terminal  and 
lateral  branches  (Degener  1938;  Degener 
and  ^erff  1932;  Ganders  and  Nagata 
1983, 1990;  Hillebrand  1888). 

Historically,  Bidens  micrantba  ssp. 
kalealaba  was  known  from  Lanai,  the 
south  slope  of  Haleakala  on  East  Maui, 
and  from  one  collection  on  West  Maui 
(Ganders  ana  Nagata  1990;  HHP  1990e3, 
1990e4,  iggoee  to  1990eia  1990el2. 
1990el3).  This  taxon  mily  remains  on 
East  Maui,  in  Kahua,  Manawainui  to 
Wailaulau,  and  in  Haleakala  National 
Park,  on  State  aird  Federal  land  (HHP 
199061, 1990e2. 1990e5. 1990ell).  The  4 
known  populations^  which  extend  over  a 
distance  of  about  96  by  2  mi  (156  by  3.2 
km),  number  no  more  than  2,000 
individuals  (Art  Medeiros,  Haleakala 


National  Paih,  pers.  comm.,  1990). 

Bidens  micrantba  ssp.  kalealaba 
typically  grows  on  sheer  rock  walls  in 
dry  montane  forests  to  sobalpine 
shnibland  at  an  elevation  of  5600  to 
7,600  ft  (1.600  to  2600  m]  (Ganders  and 
Nagata  1990;  HHP  1990el.  1990e2. 

1990e5, 1990ell;  Sohmer  and  Gustafson 
1967).  Associated  native  shrubs  include 
pukiawe,  Coprosma  spp.  (pilo), 

Dochnaea  viscosa  (‘a’alfi),  and 
Dubauda  platypbylla  (na'ena'e) 

(Ganders  and  Nagata  1990,  HHP  1990e2). 
The  major  threats  to  Bidens  micrantba 
ssp.  kalealaba  are  habitat  destruction 
by  feral  goats  and  cattle,  predation  by 
goats  and  possibly  cattle,  competition 
from  the  alien  kikuyu  grass,  and  fire. 

In  1911  Joseph  F.  Rock  collected  the 
first  specimen  of  Clermontia 
oblongifolia  ssp.  mauiensis  on  Maui  and 
two  years  later  described  and  named  it 
C.  oblongifolia  var.  mauiensis  (Rock 
1913).  However,  in  his  monograph  of  the 
Hawaiian  members  of  the  bellflower 
family  (Campanulaceae),  Rock  (1919)  no 
longer  recognized  the  variety.  Later  Otto 
Degen»  (1937b)  (fistinguished  the  taxwi 
as  C.  oblongifolia  f.  mauiensis.  Thomas 
G.  Lammers  (1988)  raised  the  taxon  to 
the  subspecific  level  with  his  publication 
of  the  new  combination  C  oblongifolia 
ssp.  mauiensis. 

Clermcmtia  oblongifolia  ssp. 
mauiensis  of  the  bellflower  family 
grows  only  terrestrially  as  a  shrub  or 
tree,  reaching  a  height  of  6.6  to  23  ft  (2  to 
7  m).  Leaves,  on  petioles  (leaf  stems)  1 
to  4.5  in  (2.5  to  116  cm)  long,  are  oblong 
or  elliptic;  have  thickened,  rounded 
teeth;  and  reach  a  length  of  3  to  7.5  in  (8 
to  19  cm)  and  a  width  of  0.8  to  2  in  (2  to 
5  cm).  Two  flowers,  or  sometimes  three, 
are  grouped  together  on  a  stalk  0.2  to  1.8 
in  (0.5  to  46  cm)  long,  each  individual 
flower  having  a  stalk  0.4  to  1.8  in  (1  to 
4.5  cm)  long.  The  flower  is  2.4  to  3.1  in  (6 
to  7.8  cm)  long;  the  calyx  (sepals)  and 
corolla  (^tals)  are  similar  in  size  and 
appearance,  each  forming  an  arched 
tube  whidi  is  greenish  white  or  purplish 
on  the  outside  and  white  or  cream- 
colored  on  dse  inside.  The  nearly 
spherical,  orange  fruit  is  a  berry.  0.7  to 
1.2  in  (17  to  30  mm)  long.  This 
subspecies  differs  bom  others  of  the 
species  by  its  leaf  shape;  the  lengths  of 
its  leaf,  leaf  stalk,  and  flower  stsdk;  the 
shapes  of  the  leaf  tip  and  the  flower 
bud;  and  the  purple  or  magenta  color  of 
the  fused  stamens.  This  species  is 
distinguished  from  others  in  the  genus 
by  its  calyx  and  corolla,  which  are 
similar  in  color  and  are  eadi  fused  into 
a  curved  tube  that  falls  off  as  the  flower 
ages,  as  well  as  by  the  lengths  of  the 
leaf  and  flower  stalks,  the  flower,  and 
the  smooth  green  basal  pcH-tion  of  the 


flower  (the  hypanthium)  (Degener  1937b; 
Lammas  1988, 1990;  Rock  1913). 

Historically,  Clermontia  oblongifolia 
ssp.  mauiensis  was  known  from  Mahana 
and  Kaiholena  valleys  on  Lanai  and 
from  Honomanu  Valley  on  Haleakala, 
East  Maui  (Degener  1937b,  Lammers 
1990,  Rock  1913).  Althou^  this  taxon 
was  not  r^)orted  earlier  from  West 
Maui,  the  only  currently  known 
individual  of  Clermontia  oblongifolia 
ssp.  mauiensis  grown  akmg  a  trail  to 
Puu  Kukui  in  the  Honokowai  section  of 
the  West  Maui  Natural  Area  Reserve  on 
State  land  (HHP  1990fl,  Lammers  1990). 
This  taxon  t3rpically  grows  on  the  sides 
of  ridges  in  ‘ohi'a-dominated  wet 
montane  forests  at  an  elevation  of  2600 
to  3.000  ft  (850  to  900  m)  (HHP  1989b. 
1990fl;  Rock  1913).  Associated  species 
include  pilo,  Clermontia  (‘oha  wai), 
Hedyotis  (manono),  and  Melicope 
(alani)  (Robert  Hobdy,  Hawaii  Division 
of  Forestry  and  Wildlife,  pers.  comm., 
1990).  Because  only  a  single  individual 
of  Clermontia  oblongifolia  ssp. 
mauiensis  is  known  to  exist,  the  lack  of 
a  genetic  pool  is  likely  to  result  in 
reduced  reproductive  vigor,  and  any 
collecting  (mainly  for  scientific 
purposes)  also  could  produce  the  same 
results.  The  rooting  activities  of  feral 
pigs  also  p>ose  a  serious  threat  to  this 
taxon. 

Based  on  a  specimen  collected  by 
Horace  Marm,  Jr.,  and  William  Tufts 
Brigham  on  Maui,  Mann  (1867) 
described  Cyanea  lobata,  the  specific 
epithet  referring  to  die  lobed  leaves.  In 
1919  George  C  Munro  collected  a  plant 
on  Lanai,  named  C.  baldwinii  by  him 
and  Forbes  (Forbes  and  Mimro  1920) 
and  later  synonymized  imder  C.  lobata 
by  Lammers  (1990).  St.  John  (1987,  St. 
John  and  Takeuchi  1987),  believing  then* 
to  be  no  generic  distinctions  between 
Cyanea  and  Delissea,  transferred  both 
species  to  the  genus  Delissea,  the  older 
name,  creating  D.  baldwinii  and  D. 
lobata.  The  current  treatment  does  not 
follow  this  course  (Lammers  1990). 
Cyanea  lobata  var.  bamakuae, 
described  by  Rock  (1919),  is  currently 
considered  to  be  C  grimesiana  ssp. 
grimesiana  (Lammers  1988). 

Cyanea  lobata,  a  member  of  the 
bellflower  family,  is  a  shrub  with  few 
branches  4.3  to  7.5  ft  (1.3  to  26  m)  tall 
that  may  be  smooth  or  occasionally 
rough  due  to  small  i>ro)ections  on  die 
stems  and  lower  leaf  surfaces.  Leaves 
are  12  to  20  in  (30  to  50  cm)  long  and  4  to 
6  in  (10  to  15  cm)  wide,  wito  12  to  25 
irregular  lobes  on  each  side  of  the  leaf. 
Flowers,  clustered  in  groups  of  5  to  12, 
have  greenish  white  or  purplish  i>etals 
fused  into  a  curved  tube  2.4  to  26  in  (60 
to  70  mm)  lortg  and  0.2  to  0.4  in  (5  to  11 
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mm)  wide.  Berries  are  yellow  and 
spherical.  This  species  is  distinguished 
from  other  species  of  Cyanea  by  the  size 
of  the  flower  and  the  irregularly  lobed 
leaves  with  petioles  (Degener  1936b, 
Hillebrand  1888,  hammers  1990,  Rock 
1919), 

Historically,  Cyanea  lobata  was 
known  from  Lanai  and  scattered 
locations  throughout  West  Maui  from 
Honokohau  to  Wailuku  Valley  (HHP 
1990g3, 1990g4;  hammers  1990).  Within 
the  past  eight  years,  this  taxon  was  only 
found  in  Waikapu  Valley  on  West  Maui 
on  privately  owned  land  (HHP  1990g5). 
Although  that  population  of  one  to  four 
individuals  was  recently  destroyed  by  a 
landslide  following  heavy  rains  (HHP 
1990g5,  Hobdy  et  al.  1990),  the  species  is 
still  believed  to  be  extant,  owing  to  its 
wide  historical  range  and  the  lack  of 
adequate  surveys  due  to  the 
inaccessibility  of  the  area  (D.  Herbst 
and  R.  Hobdy,  pers.  comms.,  1990). 
Cyanea  lobata  typically  grows  on  steep 
stream  banks  in  mesic  lowland  forests 
at  an  elevation  of  1,800  to  3,000  ft  (550  to 
900  m)  (HHP  1990gl,  1990g2, 1990g5: 
Hobdy  et  al.  1990;  hammers  1990). 
Associated  species  include  Diplazium 
sandwichianum  (ho’i’o)  and  Touchardia 
latifolia  (olona)  (Hobdy  et  al  1990). 
Major  threats  to  Cyanea  lobata  are  the 
small  number  of  individuals  and  habitat 
degradation  by  feral  pigs. 

Rock  collected  a  new  species  of 
Cyanea  in  1954,  which  he  later 
described  and  named  Cyanea 
mceldowneyi  in  honor  of  George 
McEldowney,  a  forester  on  Maui  (Rock 
1957).  St.  John  (1987)  transferred  the 
species  to  the  genus  Delissea,  but  the 
current  treatment  of  these  genera 
(hammers  1990)  does  not  accept  the 
transfer. 

Cyanea  mceldowneyi,  an  unbranched 
shrub  in  the  bellflower  family,  has  adult 
leaves  which  are  8  to  14  in  (20  to  35  cm) 
long  by  2  to  3.5  in  (5  to  9  cm)  wide  and 
have  wedge-shaped  bases,  hardened 
teeth,  and  sometimes  a  few  short 
prickles  on  the  upper  surface.  Young 
leaves  are  the  same  width  as  adult 
leaves  but  shorter,  and  have  rounded 
bases,  hardened  marginal  teeth,  and  a 
greater  number  of  prickles.  Flowers  are 
in  clusters  of  five  to  seven,  each  cluster 
with  a  stalk  0.6  to  1.2  in  (15  to  30  mm) 
long  and  each  flower  with  a  stalk  0.4  to 
0.6  in  (10  to  14  mm)  long.  Petals,  white 
with  purple  stripes,  are  fused  into  a 
curved  tube  1.6  in  (40  mm)  long  and  0.3 
in  (8  mm)  wide  and  have  small  prickles 
on  the  lobes.  Berries  have  not  been 
observed.  This  species  is  distinguished 
from  other  species  of  Cyanea  by  the  size 
of  the  leaves,  the  differing  morphology 
of  young  and  mature  leaves,  the  length 


of  the  floral  stalks,  and  the  size  and 
proportions  of  the  flowers  (hammers 
1990,  Rock  1957). 

Historically,  Cyanea  mceldowneyi 
was  known  from  Honomanu  on  East 
Maui  (HHP  1990h2).  This  species 
remains  in  Waikamoi  on  East  Maui  on 
privately  owned  land  (HHP  1990hl, 
1990h2).  The  2  known  populations,  about 
0.5  mi  (0.8  km)  apart  and  measuring  not 
more  than  100  sq  ft  (9  sq  m)  in  area,  total 
less  thn  30  individuals  (HHP  1990hl;  R. 
Hobdy,  pers.  comm.,  1990).  Cyanea 
mceldowneyi  typically  grows  in  wet 
montane  forests  at  an  elevation  of  3,030 
to  4,200  ft  (925  to  1,280  m)  (HHP  1990hl, 
1990h2:  hammers  1990).  Associated 
native  vegetation  includes  alani, 
manono,  and  ’ohi’a  (R.  Hobdy,  pers. 
comm.,  1990).  The  major  threats  to 
Cyanea  mceldowneyi  are  the  same  as 
for  Clermontia  oblongifolia  ssp. 
mauiensis  and  Cyanea  lobata:  Habitat 
degradation  by  feral  pigs  and  the  small 
number  of  remaining  individuals. 

Cyrtandra  munroi  was  first  collected 
by  Forbes  on  Lanai  in  1913  and  was 
named  by  him  (Forbes  1920)  in  honor  of 
George  C.  Munro,  who  had  collected 
other  specimens  of  the  species. 

Cyrtandra  munroi  of  the  gesneria 
family  (Gesneriaceae)  is  a  shrub  with 
opposite,  elliptic  to  almost  circular 
leaves,  3.7  to  8.3  in  (9.5  to  21  cm)  long 
and  2.2  to  3.7  in  (5.5  to  9.5  cm)  wide, 
which  are  sparsely  to  moderately  hairy 
on  the  upper  surface  and  covered  with 
velvety,  rust-colored  hairs  underneath. 
The  flowers  are  usually  arranged  in 
clusters  of  three  on  stalks  emerging  from 
the  leaf  axils.  The  white  petals  are  fused 
into  a  tube,  0.6  to  0.8  in  (15  to  20  mm) 
long,  which  flares  into  two  upper  lobes, 
0.1  in  (3  mm)  long,  and  three  lower 
lobes,  about  0.2  in  (5  to  6  mm)  long.  The 
white  berries,  covered  with  fine  hair,  are 
somewhat  egg-shaped  and  0.7  to  0.9  in 
(1.8  to  2.3  cm)  long.  This  species  is 
distinguished  from  other  species  of  the 
genus  by  the  broad  opposite  leaves,  the 
length  of  the  flower  cluster  stalks,  the 
size  of  the  flowers,  and  the  amount  of 
hair  on  various  parts  of  the  plant 
(Forbes  1920,  Wagner  et  al  1990). 

Historically,  Cyrtandra  munroi  was 
known  from  scattered  collections  from 
Lanaihale  on  Lanai  and  Makamakaole 
on  West  Maui  (HHP  1990il,  1990i2: 
Wagner  et  al  1990).  This  species  was 
considered  common  in  the 
Makamakaole  area  on  State  land  in 
1971,  but  has  not  been  sighted  there 
since  (HHP  1990il).  The  only  known 
existing  plant  on  West  Maui  is  one 
individual  discovered  in  1989  in 
privately  owned  Honolua  Valley  (Randy 
Bartlett,  Maui  Land  and  Pineapple 
Company,  pers.  comm.,  1990).  Located 


about  5  mi  (8  km)  from  the 
Makamakaole  population,  this  discovery 
suggests  that  the  historical  distribution 
of  this  species  was  more  widespread 
than  previously  thought.  In  1991,  two 
new  populations  of  the  taxon  were 
discovered  on  Lanai.  One  population  of 
about  20  individuals  was  found  in  the 
Waiapaa  and  Kapohaku  drainages,  and 
a  single  plant  was  seen  in  the  Maunalei 
drainage  in  the  gulch  between  Kunoa 
and  Waialala  Gulches.  Cyrtandra 
munroi  typically  grows  on  rich,  moist 
talus  slopes  in  wet  lowland  forests  at  an 
elevation  of  1,000  to  3,020  ft  (300  to  920 
m)  (HHP  199011;  199012;  Wagner  et  al 
1990).  Associated  native  species  include 
kukui,  lama,  ’oha  wai,  ’ohi’a,  and 
Hedyotis  acuminata  (au)  (HHP  1990il; 

R.  Bartlett,  pers,  comm.,  1990).  The 
major  threat  to  Cyrtandra  munroi  is  the 
small  number  of  existing  individuals.  On 
Lanai,  strawberry  guava  is  competing 
with  both  populations,  while  the 
population  of  about  20  individuals  also 
is  being  impacted  by  deer  (J.  Lau,  HP,  in 
iitt.,  1991). 

The  first  specimens  of  Geranium 
multiflorum  were  collected  by  Pickering 
in  1841  while  the  U.S.  Exploring 
Expedition  was  on  Maui.  It  was  later 
described  by  Gray  (1854),  who  named  it 
for  its  many  flowers  in  each  flower 
cluster.  Other  published  names  which 
refer  to  this  taxon  are:  G.  ovati folium 
(Gray  1854),  G.  multiflorum  var.  canum 
(Hillebrand  1888),  G.  multiflorum  var. 
ovatifolium  (Fosberg  1936),  and  G. 
multiflorum  ssp.  ovatifolium  (Carlquist 
and  Bissing  1976).  Degener  elevated 
Gray’s  section  Neurophyllodes  of 
Geranium  to  the  generic  level  and 
published  the  following  new  varieties 
and  combinations  which  refer  to  this 
taxon:  Neurophyllodes  ovatifolium  and 
N.  multiflorum  (Degener  and  Greenwell 
1952),  N.  ovatifolium  var.  forbesii 
(Degener  and  Degener  1967),  and  N. 
ovatifolium  var.  superbum  (Degener  and 
Degener  1967).  St.  John  (1973)  rejected 
Degener’s  taxonomy  and  transferred  his 
new  taxa  back  to  the  genus  Geranium, 
resulting  in  the  new  combinations  G. 
multiflorum  var.  forbesii  and  G. 
multiflorum  var.  superbum.  The  current 
treatment  (Wagner  et  al  1990),  however, 
does  not  recognize  any  infraspecific 
taxa  of  G.  multiflorum. 

Geranium  multiflorum  is  a  3.3  to  9.8  ft 
(1  to  3  m)  tall,  many-branched  shrub  of 
the  geranium  family  (Geraniaceae).  The 
leaves,  typically  oval,  1.8  to  2.8  in  (4.5  to 
7  cm)  long  and  0.6  to  1.2  in  (1.5  to  3  cm) 
wide,  have  7  to  11  veins,  grayish  silky 
hairs,  especially  on  the  lower  surface, 
and  7  to  15  teeth  on  each  side.  Flowers 
are  in  clusters  of  25  to  50,  and  have  5 
white  petals  which  are  0.4  to  0.6  in  (10  to 
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15  mm]  long  with  purple  veins  or  bases. 
One  reddish  brown  seed,  about  0.08  in  {2 
mm)  long,  is  contained  in  each  carpel 
body  (the  seed-containing  section  of  the 
fruit).  The  carpel  body,  about  0.1  in  (3 
mm)  long,  is  topped  with  an  elongated 
style,  0.6  to  0.8  in  (14  to  20  mm)  long, 
which  twists  to  aid  dispersal.  Tliis 
species  is  distinguished  from  others  of 
the  genus  by  its  white,  regularly 
symmetrical  flowers  and  by  the  shape 
and  pattern  of  teeth  on  its  leaf  margins 
(Fosberg  1936,  Hillebrand  1888,  Wagner 
et  al.  1990). 

Historically,  Geranium  multiflorum 
was  known  from  Ukulele,  Waieleele, 
and  Waianapanapa  on  East  Maui  (HHP 
1990j3, 1990j5, 19^13).  This  species  is 
now  known  from  Haleakala  National 
Park,  Hanawi  Natural  Area  Reserve, 
Koolau  Forest  Reserve,  and  Waikamoi 
Preserve  on  Federal,  State,  and  private 
land  (HHP  190jl  to  1990jl4).  The  11 
known  populations  extend  over  a 
distance  of  about  6.5  by  3.5  mi  (10.5  by 
5.5  km).  Due  to  the  inaccessibility  of  the 
populations  and  the  difficulty  in 
determining  the  number  of  individuals 
(due  to  the  plant's  multi-branched  form), 
the  total  number  of  individuals  of  this 
species  is  not  known.  However,  it 
probably  does  not  exceed  3,000  plants 
(HHP  1990jl  to  1990jl4;  A.  Medeiros, 
pers.  comm.,  1990).  Geranium 
multiflorum  grows  in  a  wide  variety  of 
habitats  between  5,180  and  8,040  ft 
(1,580  and  2,450  m)  in  elevation: 

Montane  grasslands,  open  sedge 
swamps,  fog-swept  lava  flows,  gulch 
slopes  of  montane  wet  forests,  and 
occasionally  in  subalpine  shrublands 
dominated  by  Sophora  chrysophylla 
(mamane)  (HHP  1990jl  to  1990jl4. 
Wagner  et  al.  1990).  Associated  species 
in  montane  wet  forests  include  'ohelo, 
'ohi'a,  pilo,  pukiawe,  and  Sadleria 
('ama'u)  (HHP  1990jl,  1990j2, 1^10, 
1990jl4).  Species  associated  with  those 
populations  on  lava  flows  are  Dactylis 
glomerata  (cocksfoot)  and  Ranunculus 
(makou)  (HHP  1990j6).  The  major  threats 
to  Geranium  multiflorum  are  habitat 
destruction  by  feral  pigs  and  goats  and 
competition  with  the  encroaching  alien 
plant  species,  Rubus  argutus  (prickly 
Florida  blackberry). 

Based  on  a  specimen  collected  by 
Archibald  Menzies,  Sir  James  Edward 
Smith  described  Hedyotis  coriacea  in 
1811,  the  specific  epi±et  referring  to  the 
plant's  leathery  leaves.  Other  names  by 
which  this  taxon  has  been  known,  not 
all  validly  published,  include  H. 
conostyla  (Gaudichaud-Beaupre  1830), 

H.  coriacea  f.  conostyla  (Fosberg  1943), 
H.  menziesiana  (Steudel  1840),  H. 
smithii  (Walpers  1842-47),  Kadua 
arnottii  (Don  1834),  K  conostyla  (Hooker 


and  Amott  1832],  K.  menziesiana 
(Chamisso  and  Schlechtendal  1829),  K. 
smithii  (Hooker  and  Amott  1832),  and 
Oldenlandia  conostyla  (A.P.  de 
Candolle  1830).  The  current  treatment 
(Wagner  et  al.  1990)  recognizes  only  H. 
coriacea. 

Hedyotis  coriacea  of  the  coffee  family 
(Rubiaceae)  is  a  small  shrub  with 
leathery  leaves  which  are  generally 
elliptic  to  oblong  in  shape,  1,2  to  3.1  in  (3 
to  8  cm)  long  and  usually  0.6  to  1.2  in  (1.5 
to  3  cm)  wide.  Flowers  are  arranged  in 
clusters  at  the  ends  of  the  branches,  a 
few  flowers  per  cluster.  The  fleshy 
petals  are  fused  into  a  tube  0.2  to  0.4  in 
(5  to  10  mm)  long.  The  capsules,  which 
split  open  to  release  dark  brown  seeds, 
are  cup-  to  top-shaped,  0.2  to  0.3  in  (4  to 
7  mm]  long  and  0.1  to  0.2  in  (3  to  4  mm] 
in  diameter.  Hiis  species  is 
distinguished  from  others  of  the  genus 
by  its  small,  triangular  calyx  lobes, 
which  do  not  enlarge  in  fruit,  and  the 
combination  of  capsules  which  are 
longer  than  wide  and  flower  buds  which 
are  square  in  cross  section  (Fosberg 
1943,  Hillebrand  1888,  Wagner  et  al. 
1990). 

Historically,  Hedyotis  coriacea  was 
known  from  the  Waianae  and  Koolau 
Mountains  on  Oahu  and  the  U.S.  Army's 
Pohakuloa  Training  Area  on  the  island 
of  Hawaii  (HHP  1990kl  to  1990k3). 
Considered  extinct  in  recent  years,  this 
species  was  rediscovered  in  1990  by 
Steve  Perlman  in  the  State-owned  lihau 
section  of  the  West  Maui  Natural  Area 
Reserve  (HHP  199(^4,  HPCC  1991c);  it 
conceivably  could  exist  elsewdiere  on 
Maui.  In  September,  1991,  two 
individuals  of  the  taxon  were 
rediscovered  on  the  1859  lava  flow  in 
the  Pohakuloa  Training  Area,  island  of 
Hawaii  (Robert  Shaw,  Colorado  State 
Umversity,  pers.  comm.,  1991), 

Currently,  only  a  single  individual  is 
known  from  West  Maui  and  two  fixun 
Hawaii  Island  Hedyotis  coriacea  is 
found  on  steep,  rocky,  slopes  in  dry  to 
mesic  'a'  ali'i-dominated  shmblands  or 
forests  at  an  elevation  of  1,560  to  7,500  ft 
(470  to  2,300  m)  (HHP  1990kl  to  1990k4; 
S.  Perlman,  pers.  comm.,  1990). 
Associated  species  include  'ohi'a, 
pukiawe,  Alyxia  oliviformis  (maile), 
Bidens  menziesii  (ko'oko'olau),  and 
Gouania  (HHP  1990k4).  The  major 
threats  to  Hedyotis  coriacea  are  the 
small  number  of  remaining  individuals 
and  hre. 

Mann  (1867-68)  first  collected 
Huperzia  mannii  on  Maui,  referring  to  it 
as  "Lycopodium  phlegmaria?' 
Hillebrand  (1888)  named  the  taxon  L. 
phlegmaria  var.  Mannii  in  Mann’s 
honor.  Hermann  Nessel  (1939)  later 
transferred  the  taxon  to  the  genus 


Urostachys.  Carl  Skottsberg  (1942), 
believing  the  plant’s  characters  to 
warrant  specific  status  and  retaining  the 
genus  Lycopodium,  published  the 
combination  L  mannii.  Some  species  of 
Lycopodium  have  recently  been  placed 
in  the  genus  Huperzia  (Ollgaard  1989); 
the  combination  for  H.  mannii  was 
published  by  Josef  Holub  (1991)  after  the 
proposed  rule  appeared  in  the  Federal 
Register.  As  this  new  combination  has 
been  accepted  by  most  botanists 
specializing  in  this  plant  family,  the  new 
name  has  been  incorporated  into  this 
final  rule. 

Huperzia  mannii  a  member  of  the 
clubmoss  family  (Lycopodiaceae),  is  a 
pendent  epiphyte  (plant  not  rooted  in 
the  ground]  with  clustered,  delicate,  red 
stems  which  are  1.6  to  3.9  in  (4  to  10  cm) 
long  and  less  than  0.04  in  (1  mm)  thick. 
Leaves,  arranged  in  three  rows  on  the 
stem,  are  pointed,  flat,  and  lance-shaped 
and  measure  0.2  to  0.5  in  (4  to  12  mm) 
long  aiul  0.04  to  0.08  in  (1  to  2  mm)  wide. 
Fruiting  spikes  branch  four  to  six  times 
and  are  4.7  to  8  in  (12  to  20  cm)  long  and 
0.4  to  0.8  in  (1  to  2  cm)  wide.  Bracts  on 
the  ftuiting  spiked  are  arranged  in  two 
to  four  raidcs,  measure  0.04  in  (1  mm) 
long,  and  conceal  the  spore  capsules. 
This  species  can  be  distinguished  from 
others  of  the  genus  in  Hawaii  by  its 
epiphytic  halrit,  its  delicate  red  stems, 
and  its  forked  fruiting  spikes  (Degener 
and  Degener  1959,  Hillebrand  1888,  St. 
John  1981). 

Historically,  Huperzia  mannii  was 
known  from  Haelaau  and  Hanaula  on 
West  Maui,  Captain  Cook-Kona  on  the 
island  of  Hawaii,  and  Waiakoali  on 
Kauai  (HHP  1990L1, 1990L5. 199(H,9. 
1990L10).  Although  not  recorded  from 
East  Maui  before  1982,  this  species  is 
now  known  from  Kipahulu  and 
Manawainui  on  East  Maui.  Lihau  and 
Puu  Kukui  on  West  Maui,  and 
Laupahoehoe  Natural  Area  Reserve  on 
the  island  of  Hawaii,  on  State  and 
private  land  (HHP  1990L2  to  1990L4, 
1990L6  to  1990L8:  HPCC  199ld.  1991e). 

Of  the  6  known  populations.  5  occupy  an 
area  of  not  more  than  30  sq  ft  (2.8  sq  m], 
while  the  other  is  scattered  over  an  area 
of  650  ac  (260  ha);  the  6  populations  total 
about  35  individuals  (A.  Medeiros  and  L. 
Loope,  in  litL,  1989;  Linda  Cuddihy, 
Hawaii  Volcanoes  National  Park,  and  R. 
Hobdy,  pers.  comms^  1990;  HPCC  199ld, 
1991e).  Huperzia  mannii  typically  grows 
on  plants  such  as  'ohi'a  or  Acacia  koa 
(koa)  in  mesic  to  wet  montane  'ohi'a/ 
koa  forests  on  Maui  and  the  island  of 
Hawaii  at  an  elevation  of  2,900  to  5,200 
ft  (900  to  1,600  m)  (HHP  1989a,  190OL1  to 
1990L10].  OAer  associated  species 
Include  pilo,  Cheirodendron  trigynum 
('olapa).  Hex  anomala  (kawa'u),  and 
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Myrsine  (kolea)  (HHP 1990L2  to  1990L7). 
Additional  associates  on  the  island  of 
Hawaii  are  mamane  and  Astelia 
menziesiana  (kaluaha)  (Cuddihy  et  al. 
1982;  HHP  1990L5).  The  major  threats  to 
Huperzia  mannii  are  habitat 
degradation  by  pigs  and  cattle,  alien 
plants  (prickly  Florida  blackberry),  and 
the  small  number  of  extant  individuals. 
Recently,  the  Manawainui  population 
has  been  fenced  to  protect  it  from  feral 
animals  (Com  1991,  Hawaii  Department 
of  Land  and  Natural  Resources  1990). 

Lipochaeta  kamolensis,  first  collected 
in  1948  by  Otto  Degener,  Horace  F.  Clay, 
and  R.  Bertram,  was  named  by  Degener 
and  Sherff  (Sherff  1951a)  after  Kamole 
Gulch,  where  it  was  found. 

Lipochaeta  kamolensis,  a  perennial 
herb  of  the  aster  family  (Asteraceae), 
has  trailing  or  climbing  stems  which  are 
woody  at  the  base  and  reach  a  length  of 
1  to  10  ft  (0.3  to  3  m).  Leaves  are 
variable,  ranging  from  long  and  narrow 
to  triangular  in  shape,  1.2  to  2.6  in  (3  to 
6.5  cm)  long  and  0.5  to  1.7  in  (1.2  to  4.4 
cm)  wide.  Both  leaf  surfaces  are  covered 
with  small  flat  hairs,  and  the  leaf 
margins  are  lobed  or  deeply  cut.  Flower 
heads,  arranged  singly  or  in  pairs,  are 
0.8  to  1.0  in  (2  to  2.5  cm)  in  diameter,  and 
each  comprises  6  yellow,  ray  florets, 
about  0.3  in  (8.5  to  9  mm)  long  by  less 
than  0.2  in  (3.7  to  4  mm)  wide,  and 
approximately  15  disk  florets.  Fruits  are 
grayish-brown,  wingless  achenes  about 
0.08  in  (2  mm)  long.  This  species  is 
distinguished  from  others  of  the  genus 
by  the  simple  leaves  which  are 
pinnately  lobed  or  cut  and  by  the  size  of 
the  flower  heads  (Sherff  1951a,  Wagner 
et  al.  1990), 

Historically.  Lipochaeta  kamolensis 
was  known  from  Kamole  Gulch,  west  of 
Kepuni  Gulch,  and  11.8  mi  southeast  of 
Ulupalakua  Ranch  Office  (Gardner  1979, 
Sherff  1951a,  Wagner  et  al.  1990).  This 
species  still  occurs  in  the  Kamole  Gulch 
area,  both  above  and  below  Highway  31 
on  State-owned  land  (Gardner  1979; 
HPCC  1990c:  Wagner  et  al.  1990;  R. 
Hobdy,  pers.  comm.,  1990).  The  only 
known  population,  which  extends  over 
an  area  of  about  100  ac  (40  ha),  contains 
an  estimated  several  hundred 
individuals  (R.  Hobdy,  pers.  comm., 
1990).  Lipochaeta  kamolensis  typically 
grows  along  the  bottom  of  rock  ledges  in 
dry  to  mesic  scrub  or  dry  lowland 
forests  at  an  elevation  of  about  820  ft 
(250  m)  (Gardner  1979;  Wagner  et  al. 
1990;  R.  Hobdy,  pers.  comm.,  1990). 
Associated  vegetation  includes  'a'ali’i, 
grasses,  and  Lantana  camara  (lantana) 
(Gardner  1979).  The  major  threats  to 
Lipochaeta  kamolensis  are  habitat 
destruction  by  cattle  and  goats, 
predation  by  goats  and  probably  by 


cattle,  fire,  and  the  small  number  of 
populations  subject  to  extinction  by 
stochastic  events. 

Lysimachia  lydgatei  was  first 
collected  before  1871  and  named  by 
Hillebrand  in  1888,  the  specific  epithet 
honoring  the  Reverend  John  M.  Lydgate. 
Amos  Arthur  Heller  (1897)  created  a 
new  genus,  Lysimachiopsis,  into  which 
he  placed  all  endemic  Hawaiian  species 
of  Lysimachia.  The  current  treatment 
(Wagner  et  al.  1990)  recognizes 
Lysimachiopsis  as  a  section  of 
Lysimachia. 

Lysimachia  lydgatei  of  the  primrose 
family  (Primulaceae)  is  a  sprawling, 
branched  shrub  with  stems  from  3  to  4  ft 
(1  to  1.3  m)  long.  Older  stems  are 
smooth,  but  young  ones  have  a  dense 
covering  of  rust-colored  hairs.  The 
leathery,  elliptic  leaves,  1.9  to  2.8  in  (49 
to  70  mm)  long  by  0.6  to  0.9  in  (14  to  22 
mm)  wide,  are  densely  covered  with 
rust-colored  hairs.  Flowers  are  arranged 
singly  in  the  leaf  axils.  Entire  flowers 
have  not  been  seen,  and  fruits  are 
capsules  about  0.2  in  (6  nun)  long.  This 
species  is  distinguished  from  others  in 
the  genus  by  the  dense  hairs  on  both  the 
upper  and  lower  surfaces  of  mature 
leaves  (Hillebrand  1888,  Wagner  et  al. 
1990). 

Lysimachia  lydgatei  is  only  known 
from  two  West  Maui  collections:  A 
historical  collection  from  a  gulch  behind 
Lahaina  and  a  recent  collection  from  the 
Lihau  section  of  the  West  Maui  Natural 
Area  Reserve  on  State-owned  land 
(HHP  1990ml.  1990m2:  HPGG  199lf, 
1991g;  Wagner  et  al.  1990),  The  Lihau 
population  of  one  to  several  individuals 
measures  just  a  few  feet  across  (R. 
Hobdy,  pers,  comm.,  1990).  Lysimachia 
lydgatei  typically  grows  on  the  sides  of 
steep  ridges  in  'ohi’a-dominated  lowland 
mesic  shrubland  at  an  elevation  of 
about  3,600  ft  (900  m)  (HHP  1989b. 
1990m2:  S.  Perlman,  pers.  comm,  1990). 
Associated  vegetation  includes  'a'ali'i, 
’ohelo,  pukiawe,  and  mat  ferns  such  as 
Dicranopteris  (uluhe)  (HHP  1989b;  R. 
Hobdy,  pers.  comm.,  1990),  The  greatest 
threats  to  Lysimachia  lydgatei  are  the 
small  number  of  extant  individuals, 
subject  to  extinction  by  a  single 
destructive  human-caused  or  natural 
event;  competition  with  the  alien  plant 
species,  prickly  Florida  blackberry;  and 
fire, 

St.  John  (1944)  based  Pelea 
mucronulata  on  a  specimen  collected  in 
1920  by  Forbes,  the  specific  epithet 
referring  to  the  small  sharp  point  at  the 
end  of  the  fruit.  Thomas  G.  Hartley  and 
Benjamin  C.  Stone  (1989)  synonymized 
Pelea  under  Melicope,  resulting  in  the 
current  name  (Wagner  et  al.  1990). 


Melicope  mucronulata  of  the  citrus 
family  (Rutaceae)  is  a  small  tree  up  to  13 
ft  (4  m)  tall  with  oval  to  elliptic-oval 
leaves,  3.1  to  6.3  in  (8  to  16  cm)  long  and 
1.4  to  2.6  in  (3.5  to  6.5  cm)  wide.  Flower 
clusters  composed  of  three  to  nine 
flowers  are  arranged  in  the  leaf  axils 
(point  between  petiole  and  branch); 
floral  morphology  is  unknown.  The  fruit 
is  0.9  to  1.1  in  (2.4  to  2.8  cm)  wide  and  is 
made  up  of  separate  sections,  each 
containing  one  or  two  0.2  in  (6  mm)  long 
seeds.  This  species  is  distinguished  from 
others  in  the  genus  by  the  growth  habit, 
the  number  of  flowers  in  each  flower 
cluster,  the  size  and  shape  of  the  fruit, 
and  the  degree  of  hairiness  of  the  leaves 
and  fruit  walls  (Stone  et  al.  1990), 

First  discovered  in  1920  in  Kanaio, 

East  Maui,  Melicope  mucronulata  was 
not  relocated  until  1983.  This  species 
was  also  found  2  years  later  in  Kupaia 
on  Kamakou  Preserve  on  East  Molokai 
(HHP  1990nl.  1990n2:  HPGG  1990d; 

Stone  et  al.  1990).  The  Maui  population 
occurs  on  State  land  and  the  Molokai 
population  on  private  land  (HHP  1990nl, 
1990n2).  The  two  populations,  which 
together  extend  over  an  area  of  950  ac 
(380  ha),  contain  a  total  of  only  five 
plants  (HHP  1990nl.  1990n2;  A. 

Medeiros  and  S.  Perlman,  pers.  comms., 
1990).  Melicope  mucronulata  typically 
grows  on  steep,  west-  or  north-facing, 
dry  to  mesic,  forested  lowland  slopes  at 
an  elevation  of  2,200  to  2,850  ft  (670  to 
870  m)  (HHP  1990nl,  1990n2). 

Associated  native  species  include 
'a’ali’i,  ’ohi’a  pukiawe,  and  Dubautia 
linearis  (na’ena’e).  The  major  threat  to 
the  continued  existence  of  this  species  is 
the  small  number  of  extant  individuals. 
Like  most  of  the  taxa,  each  population  of 
Melicope  mucronulata  is  susceptible  to 
destruction  by  a  single  stochastic  event. 
Habitat  degradation  by  goats  and  pigs, 
predation  by  goats,  and  competition 
with  alien  plants  (molasses  grass)  also 
pose  immediate  threats  to  this  species. 

Schiedea  haleakalensis  was 
discovered  by  Otto  Degener,  Emilio 
Ordonez,  and  Felix  G.  Salucop  in  1939 
and  named  by  Degener  and  Sherff 
(Sherff  1942)  after  the  mountain  on 
which  it  grows. 

Schiedea  haleakalensis  of  the  pink 
family  (Garyophyllaceae)  is  a  hairless 
shrub,  1  to  2  ft  (30  to  60  cm)  tall  with 
slightly  fleshy,  narrow  leaves  with  a 
single  vein,  1.6  to  3.1  in  (4  to  8  cm)  long 
and  0.04  to  0.12  in  (1  to  3  mm)  wide. 
Flowers  are  arranged  in  clusters  1.2  to  2 
in  (3  to  5  cm)  long  at  the  ends  of  the 
branches.  The  flower  has  5  green,  oval 
sepals,  which  are  about  0.1  in  (3  mm) 
long;  no  petals;  5  nectaries,  which  are 
0.04  to  0.05  in  (1  to  1.3  mm)  long;  and  10 
stamens.  Gapsules  are  about  0.2  in  (4 
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mm]  long  and  contain  grayish  to  reddish 
brown  seeds  which  are  less  than  0.04  in 
(1  mm)  long.  This  species  differs  from 
other  species  of  the  genus  on  East  Maui 
by  its  crowded,  hairless  inflorescence 
composed  of  bisexual  flowers  (Degener 
and  Degener  1956,  Degener  and 
Greenwell  1956,  Sherff  1942,  Wagner  et 
al.  1990), 

Due  to  the  lack  of  early  collections  or 
sightings,  the  historical  range  of 
Schiedea  haleakalensis  is  unknown. 

This  species  is  known  only  from  two 
areas  in  Haleakala  National  Park  on 
East  Maui:  Holua  and  on  the  west  side 
of  Kaupo  Gap  (HHP  1990ol,  1990o2: 
Wagner  et  al.  1990;  L.  Loope,  pers. 
comm.,  1990).  The  two  populations  are 
estimated  to  contain  a  total  of  100  to  200 
individuals,  which  together  extend  over 
a  total  area  of  28  ac  (11  ha)  (A.  Medeiros 
and  L.  Loope,  in  litt.,  1989;  A.  Medeiros, 
pers.  comm.,  1990).  Schiedea 
haleakalensis  typically  grows  on  sheer, 
arid  subalpine  cli^s  at  an  elevation  of 
6,000  to  7,020  ft  (1,830  to  2,140  m) 
(Wagner  et  al.  1990,  Weller  et  al.  1990). 
Associated  vegetation  Includes 
Artemisia  mauiensis  (’ahinahina), 

Bidens  micrantha  (ko'oko'olau), 
Dubautia  mensiezii  (na’ena’e),  and 
Viola  chamissoniana  (pamakani) 
(Medeiros  et  al.  1986).  The  greatest 
threats  to  Schiedea  haleakalensis  are 
fire  and  the  small  number  and  restricted 
distribution  of  remaining  individuals 
and  populations.  Habitat  degradation 
and  predation  by  feral  goats  are 
probable  threats. 

Previous  Federal  Act 

Federal  action  on  these  plants  began 
as  a  result  of  section  12  of  the  Act, 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-51,  was 
presented  to  Congress  on  January  9, 
1975.  In  that  document,  Acaena  exigua 
(as  A.  exigua  var.  glaberrima], 

Alectryon  macrococcus  (as  A. 
macrococcum  var.  macrococcum  and  A. 
mahoe],  Cyanea  lobata  (as  C. 
baldwinii),  Cyanea  mceldowneyi,  and 
Geranium  multiflorum  (as  G. 
multiflorum  var.  ovatifolium  and  G. 
multiflorum  ver.  superbum]  were 
considered  to  be  endangered.  Acaena 
exigua  (as  A.  exigua  var.  exigua,  A. 
exigua  var.  glabriuscula,  and  A.  exigua 
var.  subtusstrigulosa),  and  Cyrtandra 
munroi  were  considered  to  be 
threatened.  Bidens  micrantha  ssp. 
kalealaha  (as  B.  distans),  Hedyotis 
coriacea,  Huperzia  mannii  (as 
Lycopodium  mannii),  and  Melicope 
mucronulata  (as  Pelea  mucronulata] 


were  considered  to  be  extinct.  On  July  1, 
1975,  the  Service  published  a  notice  in 
the  Federal  Register  (40  FR  27823)  of  its 
acceptance  of  the  Smithsonian  report  as 
a  petition  within  the  context  of  section 
4(c)(2)  (now  section  4(b)(3))  of  the  Act, 
and  giving  notice  of  its  intention  to 
review  the  status  of  the  plant  taxa 
named  therein.  As  a  result  of  that 
review,  on  June  16, 1976,  the  Service 
published  a  proposed  nde  in  the  Federal 
Register  (41  FR  24523]  to  determine 
endangered  status  pursuant  to  section  4 
of  the  Act  for  approximately  1,700 
vascular  plant  species,  including  all  of 
the  above  taxa  considered  to  be 
endangered,  plus  all  the  above  taxa 
thought  to  be  extinct.  Argyroxiphium 
sandwicense  ssp.  macrocephalum  (as  A. 
macrocephalum]  was  considered 
endangered  in  the  proposed  rule.  The 
list  of  1,700  plant  taxa  was  assembled 
on  the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  July  1, 1975, 
Federal  Register  publication. 

General  comments  received  in 
response  to  the  1976  proposal  are 
summarized  in  an  April  26, 1978,  Federal 
Register  publication  (43  FR  17909).  In 
1978,  amendments  to  the  Act  required 
that  all  proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  On  December  10, 1979,  the  Service 
published  a  notice  in  the  Federal 
Register  (44  FR  70796)  withdrawing  the 
portion  of  the  June  16, 1976,  proposal 
that  had  not  been  made  final,  along  with 
four  other  proposals  that  had  expired. 
The  Service  published  an  updated  notice 
of  review  for  plants  on  December  15, 
1980  (45  FR  82479),  September  27, 1985 
(50  FR  39525),  and  February  20, 1990  (55 
FR  6183).  In  these  notices,  10  of  the  taxa 
that  had  been  in  the  proposed  rule  were 
treated  as  Category  1  candidates  for 
Federal  listing.  Category  1  taxa  are 
those  for  which  the  Service  has  on  file 
substantial  information  on  biological 
vulnerability  and  threats  to  support 
preparation  of  listing  proposals.  The 
aforementioned  taxa  that  were  proposed 
as  endangered  in  the  June  16, 1976, 
proposed  rule  were  considered  Category 
1  candidates  on  all  three  of  the  notices 
of  review.  Acaena  exigua  and 
Lipochaeta  kamolensis  were  also 
included  as  Category  1  species  on  the 
1980  notice  and  remained  so  on  the  1985 
and  1990  notices.  Alectryon 
macrococcus  appeared  as  a  Category  1 
species  (as  Alectryon  macrococcum] 
and  a  Category  3C  species  (as  A. 
mahoe]  on  the  1980  and  1985  notices,  but 
as  a  Category  1  species  (as  A. 
macrococcus]  on  the  1990  notice,  after 


A.  mahoe  was  put  into  synonymy  with 
A.  macrococcus  in  a  taxonomic  revision 
(Linney  1987),  Category  3C  taxa  are 
those  which  have  been  found  to  be  more 
abundant  or  widespread  than  previously 
thought  and/or  those  that  are  not 
subject  to  any  identifiable  threat. 
Argyroxiphium  sandwicense  ssp. 
macrocephalum  was  classified  as  a 
Category  1  taxon  on  all  three  notices  (as 
A.  sandwicensis  on  the  1980  notice,  as 
A.  sandwicense  var.  macrocephalum  on 
the  1985  notice,  and  as  A.  sandwicense 
ssp.  macrocephalum  on  the  1990  notice). 
Bidens  micrantha  ssp.  kalealaha  (as 
Bidens  distans]  was  classified  as  a 
Category  1  taxon  on  the  1980  notice,  a 
Category  3B  taxon  (as  B.  distans]  on  the 
1985  notice,  and  a  Category  1  taxon  (as 
Bidens  micrantha  ssp.  kalealaha]  on 
both  the  1985  and  1990  notices.  Category 
3B  taxa  are  those  which,  on  the  basis  of 
current  taxonomic  understanding,  do  not 
represent  distinct  taxa  meeting  the  Act's 
definition  of  “species.”  Cyrtandra 
munroi  was  included  as  a  Category  2 
species  on  the  1980  and  1985  notices  but 
was  included  as  a  Category  1  species  on 
the  1990  notice.  Category  2  taxa  are 
those  for  which  there  is  some  evidence 
of  vulnerability,  but  for  which  there  are 
not  enough  data  to  support  listing 
proposals  at  the  time.  Geranium 
multiflorum  was  included  as  Category  1 
(as  G.  multiflorum  var.  multiflorum]  and 
Category  2  (as  G.  multiflorum  var. 
ovatifolium  and  G.  multiflorum  var. 
superbum]  taxa  on  the  1980  and  1985 
notices  and  as  a  Category  1  species  on 
the  1990  notice  (as  G.  multiflorum]  after 
the  most  recent  taxonomic  treatment 
(Wagner  et  al.  1990)  recognized  no 
varietal  differences.  Schiedea 
haleakalensis  first  appeared  on  the  1985 
notice  as  a  Category  1  species  and 
remained  so  on  the  1990  notice. 
Clermontia  oblongifolia  ssp.  mauiensis 
and  Lysimachia  lydgatei  first  appeared 
on  the  1990  notice  as  Category  1  taxa. 
Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  findings  on 
certain  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1)  of 
the  1982  amendments  further  requires  all 
petitions  pending  on  October  13, 1982, 
be  treated  as  having  been  newly 
submitted  on  that  date.  On  October  13, 
1983,  the  Service  found  that  the 
petitioned  listing  of  these  taxa  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b]p](B)(iii]  of  the  Act: 
notification  of  this  finding  was 
published  on  January  20, 1984  (49  FR 
2485).  Such  a  finding  requires  the 
petition  to  be  recycled,  pursuant  to 
section  4(b)(3)(C)(i)  of  the  Act.  The 
finding  was  reviewed  in  October  of 
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1984, 1985, 1986, 1987, 1988, 1989,  and 
1990. 

On  May  24, 1991,  the  Service 
published  in  the  Federal  Register  (56  FR 
23842)  a  proposal  to  list  14  plant  taxa 
from  the  island  of  Maui  as  endangered 
and  one  taxon,  the  Haleakala 
silversword  ('ahinahina),  as  threatened. 
This  proposal  was  based  primarily  on 
information  supplied  by  the  Hawaii 
Heritage  Program,  the  Hawaii  Plant 
Conservation  Center,  and  observations 
of  botanists  and  naturalists,  notably 
Robert  Hobdy,  Lloyd  Loope,  and  Arthur 
Medeiros.  The  Service  now  determines 
14  taxa  primarily  from  the  island  of 
Maui  to  be  endangered,  and  an 
additional  taxon  to  be  threatened,  with 
the  publication  of  this  rule. 

Summary  of  Comments  and 
Recommendations 

In  the  May  24, 1991,  proposed  rule  and 
associated  notifications,  all  interested 
parties  were  requested  to  submit  factual 
reports  or  information  relevant  to  a  final 
decision  on  the  listing  proposal.  The 


public  comment  period  ended  on  July  23, 
1991.  Appropriate  State  agencies,  county 
and  city  governments.  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  Newspaper 
notices  inviting  general  public  comment 
were  published  in  The  Honolulu 
Advertiser  on  June  1. 1991,  and  in  the 
Maui  News  on  June  2, 1991.  Three  letters 
of  comment,  including  one  from  the 
Department  of  the  Navy,  one  from  the 
Governor  of  Hawaii,  and  one  The 
Nature  Conservancy  of  Hawaii,  were 
received.  Two  of  the  letters  had  no 
comments,  but  one  furnished  additional 
information  which  has  been 
incorporated  into  this  final  rule.  The 
third  letter  had  a  single  comment  which 
is  discussed  below. 

Issue  1:  One  respondent  was 
concerned  that  Acaena  exigua  was 
being  listed  as  the  species  has  not  been 
seen  in  recent  years  and  may  be  extinct 

Response:  The  species  is  Imown 
historically  from  two  islands,  and, 
although  it  has  not  been  seen  for  about 


19  years,  it  may  still  be  extant.  The 
species  is  a  small,  inconspicuous  plant, 
easily  hidden  among  the  other  low, 
tufted  bog  plants  with  which  it  grows.  It 
is  restricted  to  high-elevation  bogs 
comprising  rugged,  poorly  explored 
terrain,  of  difficult  access.  Because  there 
is  a  good  probability  that  future  surveys 
will  show  that  Acaena  exigua  is  still 
extant  (D.  Herbst,  pers.  comm.,  1990], 
the  Service  has  included  the  taxon  in 
this  final  rule  to  extend  to  it  the 
protection  warranted  by  the  Act. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  (16  U.S.C.  1533)  and  regulations  (50 
CFR  part  424)  promulgated  to  implement 
the  listing  provisions  of  the  Act  set  forth 
the  procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or  . 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  The  threats  facing  these  15  taxa 
are  summarized  in  Table  1. 


T- 

1 


Table  1.— Summ/ 


Species 

Feral  an 

Goats 

Cattle 

Acaena  exkiua . 

Alectryon  macrococcus . . 

X 

X 

Argyroxiphium  sandwicense  ssp.  macrocephalum . 

p 

p 

Bidens  rrxcrantha  ssp.  kalealaha . 

X 

X 

Ctermontia  oblongifolia  ssp.  mauiertsis . : . 

Cyanea  tobata . 

Cyanea  nKoktownevi . 

Cyrtandra  munroi . 

Geranium  multiflorum . 

X 

Hedyotis  coriacea . 

Huperzia  mannii . 

X 

Lipochaeta  kamo/ensis . 

X 

Lysimachia  tydaatei . 

MeUcope  mucronulata . 

X 

Schiedea  haleakalensis . 

p " 

X= Immediate  and  signiticant  threat. 

P= Potential  threat. 

*  No  more  than  100  individuals  and/or  fewer  than  5  populations. 
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These  factors  and  their  application  to 
Acaena  exigua  A.  Gray  (liliwai), 
Alectryon  macrococcus  Radik,  (mahoe), 
Argyroxiphium  sandwicense  DC  ssp. 
macrocephalum  (A.  Gray)  Meyrat 
(Haleakala  silversword,  'ahinahina], 
Bidens  micrantha  Gaud.  ssp.  kalealaha 
Nagata  and  Ganders  (ko'oko'olau), 
Clermontia  oblongifolio  Gaud.  ssp. 
mauiensis  (Rock)  Lammers  ('oha  wai), 
Cyanea  lobata  H.  Mann  (haha),  Cyanea 
mceldowneyi  Rock  (haha),  Cyrtandra 
munroi  C.  Forbes  (ha'iwale).  Geranium 
multiflorum  A.  Gray  (nohoanu), 

Hedyotis  coriacea  Sm.  (kio'ele), 
Huperzia  mannii  (Hillebr,)  Holub 
(wawae'iols),  Lipochaeta  kamolensis 
Degener  and  Sherff  (nehe),  Lysimachia 
lydgatei  Hillebr.  (NGN),  Melicope 
mucronulata  (St.  John)  T.  Hartley  and  B. 
Stone  (alani),  and  Schiedea 
haleakalensis  Degener  and  Sherff  (NGN) 
are  as  follows; 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  native  vegetation  of  Maui  and 
other  Hawaiian  Islands  has  undergone 
extreme  alterations  because  of  past  and 
present  land  management  practices, 
including  deliberate  alien  plant  and 
animal  introductions,  agricultural 
development,  and  military  use  (Cuddihy 
and  Stone  1990,  Frierson  1973,  Wagner 
et  al.  1985).  Degradation  of  habitat  by 
feral  animals  and  competition  with  alien 
plants  are  considered  the  greatest 
present  threats  to  the  15  taxa. 

First  introduced  to  Maui  in  1793 
(Stone  and  Loope  1987),  goats  [Capra 
hircus)  became  established  on  other 
Hawaiian  islands  by  the  1820s  (Cuddihy 
and  Stone  1990,  Culliney  1988).  Far  from 
controlling  their  numbers,  the  era  of 
trade  in  goatskins  (mid-1800s)  saw  the 
feral  goat  population  increase  into  the 
millions  (Culliney  1988).  As  a  result  of 
their  agility,  they  were  able  to  reach 
more  remote  areas  than  other  ungulates 
(Culliney  1988).  Feral  goats  now  occupy 
a  wide  variety  of  habitats,  from  dry 
lowland  forests  to  alpine  grasslands, 
where  they  consume  native  vegetation, 
trample  roots  and  seedlings,  accelerate 
erosion,  and  promote  the  invasion  of 
alien  plants  (Scott  et  al.  1986,  Stone 
1985,  Stone  and  Loope  1987,  Yocom 
1967). 

Currently,  goats  contribute  to  the 
substantial  decline  of  the  habitat  of  all 
four  populations  of  Alectryon 
macrococcus  var.  macrococcus  in 
Waimea  Canyon  on  Kauai,  due  to 
ongoing  management  of  goats  by  the 
State  for  recreational  hunting  (Daehler 
1973,  Tomich  1986).  In  the  Waianae 
Mountains  of  Oahu,  encroaching 
urbanization  and  hunting  pressure  tend 


to  restrict  goats  to  the  drier  upper  slopes 
(Tomich  1986).  Over  half  of  the  Oahu 
populations  of  Alectryon  macrococcus 
var.  macrococcus  are  affected  by 
increasing  numbers  of  goats  in  scattered 
locations  along  the  Waianae  Mountains, 
especially  in  Makua  and  Makaleha  (]. 
Lau,  pers.  comm.,  1990).  On  Molokai, 
five  populations  of  Alectryon 
macrococcus  var.  macrococcus  and  the 
population  of  Melicope  mucronulata  are 
immediately  threatened  by  habitat 
degradation  by  goats  (Medeiros  et  al. 
1986).  The  populations  of  both  taxa  are 
restricted  to  a  3  sq  mi  (7.5  sq  km)  area 
that  goats  are  known  to  frequent.  Feral 
goats  had  nearly  extirpated  the 
populations  of  Argyroxiphium 
sandwicense  ssp.  macrocephalum, 
Bidens  micrantha  ssp.  kalealaha, 
Geranium  multiflorum,  and  Schiedea 
haleakalensis  within  Haleakala 
National  Park  by  the  1930s.  However,  an 
active  management  program  eradicated 
all  but  100  feral  goats  from  the  Park  by 
1988.  While  they  are  no  longer  an 
immediate  threat  to  plants  within  the 
park,  the  potential  for  the  ingress  and 
reestablishment  of  goats  is  still  a 
possibility  (L  Loope,  pers.  comm.,  1990). 
The  effects  of  past  feral  goat  activity 
have  taken  their  toll  on  Schiedea 
haleakalensis,  which  is  now  restricted 
to  vertical  cliff  faces  inaccessible  to 
goats.  Even  after  the  removal  of  these 
feral  imgulates,  there  has  thus  far  been 
no  evidence  that  S.  haleakalensis  is 
spreading  (Bryan  Harry,  National  Park 
Siervice,  in  litt,  1990;  A.  Medeiros  and  L. 
Loope,  in  litt,  1989). 

Of  the  four  taxa  just  mentioned, 
Argyroxiphium  sandwicense  ssp. 
macrocephalum  has  undergone  the  most 
extreme  population  fluctuation  due  to 
goats  and  cattle  [Bos  taurus).  Until  the 
1920s,  these  animals  grazed  in  what  is 
now  Haleakala  National  Park  (Medeiros 
et  al.  1986).  As  a  result  of  the  park’s 
eradication  program,  numbers  of 
Argyroxiphium  sandwicense  ssp. 
macrocephalum  have  increased 
significantly:  from  a  low  of  between  100 
and  1,500  to  the  present  estimate  of 
50,000  plants  (Degener  1948,  Loope  and 
Crivellone  1986).  However,  goats  and 
cattle  still  threaten  plants  outside  the 
park’s  managed  areas.  Until  recently, 
goats  were  among  the  most  pervasive 
threats  to  the  adjacent  Waikamoi 
Preserve  (Holt  1983),  where  5  of  the  11 
populations  of  Geranium  multiflorum 
are  located  (HHP  1990j8, 1990j8  to 
1990jl0, 1990jl2).  Management  practices 
initiated  by  "rhe  Nature  Conservancy  of 
Hawaii  in  that  preserve  within  the  past 
3  years  have  reduced  the  number  of 
goats  from  a  high  of  several  thousand  to 
the  current  estimate  of  less  than  50. 


Although  the  reduction  is  substantial, 
there  is  still  a  possibility  of  ingress  from 
adjacent  parkland  areas  (Mark  White, 
The  Nature  Conservancy  of  Hawaii, 
pers.  comm.,  1990).  The  remaining  goats 
continue  to  degrade  the  habitat  of 
Geranium  multiflorum.  Also  found  along 
much  of  the  southern  slope  of 
Haleakala,  goats  are  known  to  frequent 
the  area  where  the  only  remaining 
population  of  Lipochaeta  kamolensis 
persists  in  small  depressions  and  along 
cattle  trails  (Medeiros  et  al.  1986). 

The  impact  of  cattle  on  the  native 
vegetation  is  similar  to  that  described 
for  goats  (Scott  et  al.  1986).  These  two 
ungulate  species  are  considered  the 
most  damaging  alien  vertebrates  to 
Hawaii’s  native  ecosystems  (Culliney 
1988).  Introduced  to  Maui  in  the  early 
1800s  (Tomich  1986)  and  permitted  to 
range  freely,  cattle  became  so  abiuidant 
that  by  the  1840s,  the  northwestern 
slopes  of  Haleakala  above  Makawao 
were  described  as  “endless  bullock 
paths’’  (Culliney  1988).  On  the  southern 
slope  of  Haleakala,  cattle  ranching 
dates  from  before  1910  (Rock  1913)  and 
still  continues  in  the  vicinity  of  four  of 
the  taxa:  Bidens  micrantha  ssp. 
kalealaha,  Huperzia  mannii,  and  the 
last  known  populations  of  Alectryon 
macrococcus  var.  auwahiensis  and 
Lipochaeta  kamolensis  (R.  Hobdy,  pers. 
comm.,  1990).  The  long  history  of  cattle 
grazing  has  so  altered  this  area  that  only 
pockets  of  native  vegetation  remain.  As 
mentioned  above,  cattle  also  played  a 
significant  role  in  the  decline  of 
Argyroxiphium  sandwicense  ssp. 
macrocephalum  in  Haleakala  National 
Park.  Decades  of  uncontrolled  grazing 
had  devastating  effects  on  native 
vegetation  in  Kula  and  Kahikinui  forest 
reserves  on  Haleakala’s  southern  and 
southwestern  slopes  (Medeiros  et  al. 
1986).  Although  most  cattle  have  been 
eradicated  from  these  reserves  through 
incentive  permits,  some  were 
encountered  there  as  recently  as  1983 
(Medeiros  et  al.  1986).  Populations  of  the 
taxa  occurring  outside  Maui  are  also 
threatened  by  cattle.  Two  of  the  six 
known  populations  of  Huperzia  mannii 
in  Laupahoehoe  Natural  Area  Reserve 
on  the  island  of  Hawaii  occupy  sites 
frequented  by  cattle  that  stray  from 
adjacent  State-leased  ranches  (L. 
Cuddihy,  pers.  comm.,  1990).  An 
additional  effect  of  cattle  is  that  their 
trails  provide  new  routes  for  feral  pigs 
(Sus  scrofa)  to  expand  their  range  (Paul 
Higashino,  The  Nature  Conservancy  of 
Hawaii,  pers.  comm.,  1981). 

On  the  island  of  Lanai,  axis  deer  have 
caused  extensive  habitat  degradation 
similar  to  that  of  goats  and  cattle.  The 
axis  deer  is  now  considered  to  be  the 
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major  threat  to  the  forests  of  Lanai 
(Culliney  1988).  Deer  browse  on  native 
vegetation,  destroying  or  damaging  the 
habitat.  Also,  their  trampling  removes 
vegetation  and  litter  important  to  soil- 
water  relations,  compacts  the  soil, 
promotes  erosion,  and  opens  areas, 
allowing  exotic  plants  to  invade.  Deer 
are  common  throughout  Lanaihale;  very 
few  patches  of  forest  are  untouched  by 
them.  Ridge  tops  in  particular  are  being 
invaded,  but  so  are  gulches  (R.  Hobdy, 
pers.  comm.,  1990).  The  largest  known 
population  of  Cyrtandra  munroi  (and  the 
only  population  with  more  than  a  single 
individual)  is  being  impacted  by  deer  (J. 
Lau,  in  litt,  1991).  If  hunting  pressure 
decreases,  deer  could  potentially 
destroy  both  Lanai’s  populations  of  this 
species  (J.  Lau,  pers.  comm.,  1992). 

In  contrast  to  goats,  cattle,  and  deer, 
pigs  occupy  the  wetter  regions  of 
Hawaii’s  forests  and  are  one  of  the 
major  current  modifiers  of  wet  forest 
habitats  (Stone  1985).  Pigs  damage  the 
native  vegetation  by  rooting  and 
trampling  the  fwest  floor,  and  encourage 
the  expansion  of  alien  plants  that  are 
better  able  to  exploit  the  newly  tilled 
soil  than  are  native  species  (Stone  1985). 
Pigs  also  disseminate  alien  species 
throu^  their  feces  and  on  their  bodies, 
accelerating  the  spread  of  alien  plants 
within  the  native  forest  Of  the  15  plant 
taxa,  Acaena  exigua,  both  varieties  of 
Alectryon  macrococcus.  Clermontia 
oblongifolia  ssp.  mauiensis,  Cyanea 
lobata,  Cyanea  mceldowneyi.  Geranium 
multiflorum,  Huperzia  mannii,  and 
Melicope  macronuiata  are  threatened 
by  or  have  already  sustained  loss  of 
individual  plants  or  habitat  as  the  result 
of  feral  pig  activity  (HHP  1990cl7;  HHP 
and  Hawaii  Division  of  Forestry  and 
Wildlife  (DOF AW)  1989:  Sohmer  and 
Gustafson  1987;  L  Cuddihy,  R.  Hobdy.  J. 
Lau,  and  A.  Medeiros,  pers.  comms., 
1990).  Present  throughout  the  Waianae 
Mountains  of  Oahu  in  low  numbers, 
feral  pigs  pose  a  significant  threat  to  the 
scattered  populations  of  Alectryon 
macrococcus  var.  macrococcus  (J.  Lau, 
pers.  comnu,  1990).  At  the  time  of  the 
last  sighting  of  Acaena  exigua  on  Puu 
Kukui  on  West  Maui  (1973),  there  was 
no  sign  of  pigs  on  that  plateau.  Since 
then,  the  montane  bog  habitat  of  A. 
exigua  has  become  threatened  by  the 
ingress  of  feral  pigs  from  adjacent  areas 
(Betsy  Gagne,  Haleakala  National  Park, 
pers.  comm.,  1990).  On  West  Maui. 
Clermontia  oblongifolia  ssp,  mauiensis. 
Cyanea  lobata.  and  Cyanea 
mceldowneyi  are  also  threatened  by 
feral  pigs  (HHP  and  DOF  AW  1989;  R. 
Hobdy,  pers.  comm.,  1990).  Pigs  are 
considered  one  of  the  most  pervasive 
threats  to  the  wet  forests  ofWaikamoi 


Preserve  on  East  Maui,  an  area  where 
Geranium  multiflorum  populations  are 
susceptible  to  rooting  and  trampling  by 
pigs  (Holt  1983). 

Since  1989,  flocks  of  escaped  or 
released  domestic  European  rabbits 
[Oryctolagas  cuniculus)  have  invaded 
Hosmer’s  Grove  in  Haleakala  National 
Park.  These  animals  are  extremely 
proliBc  and,  Kke  feral  goats  and  pigs, 
can  deplete  vast  areas  of  vegetation 
(Tanji  1990a.  1990c),  Although  die 
rabbits  are  currently  restricted  to 
Hosmer’s  Grove,  their  range  is 
increasing  and  has  the  potential  of 
reaching  five  populations  Geranium 
multiflorum.  the  closest  of  which  is  only 
0.7  mi  (1.2  km)  away. 

Six  of  the  15  taxa  are  threatened  by 
competition  with  1  or  more  alien  plant 
species  (see  Table  1).  Schinus 
terebinthifalius  (Christmasberry), 
introduced  to  Hawaii  before  1911,  has 
had  particularly  detrimental  impacts 
(Cuddihy  and  Stone  1990).  This  fast¬ 
growing  tree  is  able  to  form  dense 
thickets  that  displace  other  plants 
(Cuddihy  and  Stone  1990,  Smith  1985).  It 
is  now  replacing  the  native  vegetation  of 
much  of  the  southern  Waianae 
Mountains  and  threatens  to  occupy  the 
range  of  all  Oahu  populations  of 
Alectryon  macrococcus  var. 
macrococcus  (HHP  1990cl3, 1990cl5, 
,1990cl7, 1990C19. 1990c21:  J.  Lau.  pers. 
comm,,  1990). 

Psidium  cattleianum  (strawberry 
guava)  is  a  pervasive  alien  tree  in  the 
southern  Waianae  Mountains  of  Oahu 
and  the  wet  forests  of  Maui.  It  is  also 
found  on  the  other  Hawaiian  Islands. 
Like  Christmasberry,  strawberry  guava 
is  capable  of  forming  dense  stands  that 
exclude  other  plant  species  (Cuddihy 
and  Stone  1990)  and  is  distributed 
mainly  by  feral  pigs  and  fruit-eating 
birds  (Smith  1985).  The  Maui 
populations  of  Alectryon  macrococcus 
var.  macrococcus  are  immediately 
threatened  by  competition  with  this 
alien  plant  as  are  Lanai’s  populations  of 
Cyrtandra  munroi  (J.  Lau,  pers.  comms.. 
1990  and  1992). 

With  the  introduction  of  cattle  and 
goats  and  the  development  of  organized 
ranching,  the  native  forests  in  many 
parts  of  the  State  were  converted  to  vast 
pastures  of  alien  grasses.  Such  species 
as  Melinis  minutifhra  (molasses  grass) 
and  Pennisetum  clandestinum  (kikuyu 
grass)  were  introduced  as  fodder 
(Cuddihy  and  Stone  1990)  and  quickly 
spread  to  areas  previously  disturbed  by 
ungulates.  Today,  these  alien  species 
have  infested  many  dry  to  mesic  forests 
on  most  of  the  Hawaiian  Islands 
ifCuddihy  and  Stone  1990).  Native 
vegetation  on  dry  mountain  ridges  of 


Kauai,  Oahu.  Maui,  Lanai,  and  Molokai 
is  being  replaced  by  molasses  grass. 

This  species  and  Christmasberry  are 
considered  the  two  most  serious  alien 
plant  problems  in  the  Waianae 
Mountains  of  Oahu  (J.  Lau.  pers.  comm., 
1990).  Molasses  grass  produces  a  dense 
mat  capable  of  smothering  plants, 
provides  fuel  for  fire,  and  carries  fire 
into  areas  with  woody  plants  (Cuddihy 
and  Stone  1990).  Most  populations  of 
Alectryon  macrococcus  var. 
macrococcus  on  Oahu  and  Molokai  as 
well  as  the  sole  population  of  Melicope 
mucronulata  on  Molokai  are 
immediately  threatened  by  this  alien 
plant  (HHP  1990nl:  J.  Lau,  pers.  comm., 
1990).  Kikuyu  grass  is  invading  dry  to 
mesic  habitats  as  well  as  disturbed  wet 
forests  on  all  of  the  Hawaiian  Islands. 
Like  molasses  grass,  kikuyu  grass  forms 
a  thick  mat  that  prevents  the 
reproduction  of  native  plant  taxa,  such 
as  Alectryon  macrococcus  var. 
auwahiensis  at  Auwahi  (Cuddihy  and 
Stone  1990;  Medeiros  et  al.  1986;  S. 
Perlman,,  pers.  comm.,  1990)  and 
populations  of  Bidens  micrantha  ssp. 
kalealaha  on  East  Maui  (L  Loope,  pers. 
comm.,  1990). 

Rubus  argutus  (prickly  Florida 
blackberry),  recognized  as  a  noxious 
weed  by  the  Hawaii  State  Department 
of  Agriculture,  is  adapted  to  open 
disturbed  areas,  where  it  forms 
impenetrable  thickets  (Smith  1985).  This 
invasive  alien  plant  poses  a  serious 
threat  to  the  habitat  of  Geranium 
multiflorum  and  Lysimachia  lydgatei  on 
Maui  (Berger  et  al.  1975,  HHP  and 
DOF  AW  1989)  and,  to  a  lesser  degree, 
threatens  Huperzia  mannii  on  Hawaii 
Island  (HHP  1989a;  L  Cuddihy,  pers. 
comm.,  1990). 

Fire  threatens  six  plant  taxa  growing 
in  dry  to  mesic  grassland,  shrubland, 
and  forests  on  the  leeward  slopes  of 
West  Maui,  Haleakala  on  East  Maui, 
and  the  Waianae  Mountains  of  Oahu 
(Center  for  Plant  Conservation  (CPC) 
1990;  HHP  and  DOFAW  1989;  R.  Hodby. 
pers.  conun.,  1990)  (see  Table  1).  Human- 
set  fires  and  wildfires  are  known  to 
destroy  native  Hawaiian  vegetation  and 
usually  favor  fire-resistant  alien  plants 
(Cuddihy  and  Stone  1990).  A  dump 
located  near  the  Lihau  Section  of  the 
West  Maui  Natural  Ar^  Reserve 
regularly  burns  and  starts  wildfires, 
immediately  threatening  the  only  known 
plant  of  Hedyotis  coriacea  on  Maui 
(HHP  and  DOFAW  1989;  S.  Perlman, 
pers,  comm.,  1990).  A  single  fire  could 
also  extirpate  the  only  known 
population  of  Alectryon  macrococcus 
var.  auwahiensis.  Lipochaeta 
kamolensis.  or  Lysimachia  lydgatei 
(CPC  1990;  R.  Hc^y,  pers.  coram.,  1990) 
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or  affect  a  significant  portion  of  the 
population  of  Bidens  micrantha  ssp. 
kalealaha  and  Schiedea  haleakalensis 
(A.  Medeiros,  pers.  comm.,  1990). 
Unintentionally  ignited  fires  have 
resulted  from  ordnance  training 
practices  in  Makua  Military  Reservation 
on  Oahu.  Although  most  fires  have  been 
contained  within  0.02  ac  (0.01  ha),  a 
single  300  ac  (120  ha)  fire  in  July  1989 
spread  upslope  and  came  to  within  0.2 
mi  (0.3  km)  of  a  population  of  Alectryon 
macrococcus  var.  macrococcus,  also 
threatening  seven  other  populations  in 
the  area  (Colonel  William  Chastain,  U.S. 
Army,  Fort  Shafter,  Hawaii,  in  litt., 

1989a,  1989b,  1990a,  1990b). 

Natural  fires  and  fires  accidentally  set 
by  hunters  or  military  ordnance  or 
personnel  within  Pohakuloa  Training 
Area  (PTA)  on  the  island  of  Hawaii 
threaten  native  vegetation  on  the 
leeward  side  of  Mauna  Kea  (Herbst  and 
Fay  1979),  including  the  habitat  of  the 
largest  population  of  Hedyotis  coriacea. 
Habitat  disturbance  caused  by  military 
exercises  at  PTA  on  the  island  of 
Hawaii  may  have  threatened  Hedyotis 
coriacea  in  the  past.  Planned  military 
maneuvers  are  now  being  reevaluated  in 
light  of  the  recent  discovery  of  several 
endangered  plants  on  PTA. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Illegal  collecting  for  scientific  or 
horticultural  purposes  or  excessive 
visits  by  individuals  interested  in  seeing 
rare  plants  could  result  from  increased 
publicity,  and  would  seriously  threaten 
six  of  these  taxa  (Acaena  exigua, 
Clermontia  oblongifolia  ssp.  mauiensis, 
Cyanea  lobata,  Hedyotis  coriacea, 
Lysimachia  lydgatei,  and  Melicope 
mucronulata).  Because  for  each  of  these 
taxa  fewer  than  10  individuals  exist,  any 
collection  of  whole  plants  or 
reproductive  parts  would  adversely 
impact  the  gene  pool  and  threaten  their 
survival. 

Argyroxiphium  sandwicense  ssp. 
macrocephalum  is  of  horticultural, 
ornamental,  and  scientific  interest,  and, 
in  the  past,  collection  of  seed  for 
propagation  or  of  entire  plants  for 
ornamental  purposes,  combined  with 
habitat  degradation  by  ungulates,  nearly 
extirpated  this  taxon  (Degener  1948, 
Keck  1936b,  Kepler  1983,  Kimura  and 
Nagata  1980).  Illegal  silversword 
collecting  and  vandalism  continues  to 
this  day  (Tanji  1990b):  however,  these 
activities  are  now  minimal  and 
represent  only  a  potential  threat. 
Propagation  of  A.  sandwicense  ssp. 
macrocephalum  is  difficult,  since  both 
seed  production  and  germination  are 
quite  low  (Kobayashi  1974).  According 


to  Kobayashi  (1973a),  trampling  by 
humans  and  subsequent  erosion  of  the 
loose  cinder  substrate,  now  mainly 
confined  to  the  western  rim  of 
Haleakala  Crater,  may  become  a  more 
serious  threat  as  the  number  of  visitors 
to  the  national  park  increases.  Such 
disturbance  to  the  substrate  causes 
serious  mechanical  damage  to  A. 
sandwicense  ssp.  macrocephalum  by 
injuring  or  exposing  the  shallow  root 
system  (Doria  1979,  Kobayashi  1973c). 

The  montane  bog  habitat  of  Acaena 
exigua  is  extremely  sensitive  to 
excessive  visitation.  Habitat 
degradation  may  result  from  trampling, 
which  destroys  vegetation  and  creates 
pools  of  mud  and  standing  water 
(Sohmer  and  Gustafson  1987). 

C.  Disease  or  Predation 

Xylosandrus  compactus  (black  twig 
borer)  has  been  cited  as  an  immediate 
threat  to  the  extant  populations  of  both 
varieties  of  Alectryon  macrococcus 
(CPC  1990;  Hara  and  Beardsley  1979; 
HHP  1990c25:  J.  Lau  and  S.  Perlman, 
pers.  comms.,  1990).  The  black  twig 
borer  burrows  into  the  branches  and 
introduces  a  pathogenic  fimgus,  pruning 
the  host  severely,  often  killing  branches 
or  whole  plants  (Hara  and  Beardsley 
1979,  Howarth  1985).  The  Waimea 
Canyon  populations  of  Alectryon 
macrococcus  var.  macrococcus,  most 
populations  on  Oahu,  and  the  single 
population  of  Alectryon  macrococcus 
var.  auwahiensis  suffer  severe 
defoliation  and  reduced  vigor  due  to 
infestations  of  this  alien  insect  (J.  Lau, 
pers.  comm.,  1990).  Most  populations  of 
this  species  probably  sustain  some 
damage  from  the  borer  (J.  Lau,  pers. 
comm.,  1990). 

The  three  remaining  individuals  of 
Melicope  mucronulata  on  Molokai  have 
been  browsed  by  goats  (HHP  1990n2, 
Medeiros  et  al.  1986).  Although  the 
plants  appeared  vigorous  when  last  seen 
(HHP  1990n2),  continued  predation 
would  severely  threaten  the  population. 
Bidens  micrantha  ssp.  kalealaha  is 
apparently  highly  palatable  to  goats 
(HHP  1990e2).  Predation  and  habitat 
degradation  have  destroyed  all  plants  in 
areas  accessible  to  goats,  restricting  this 
taxon  to  sheer  cliffs  (HHP  1990el, 
1990e2).  It  is  likely  that  browsing 
reduced  Argyroxiphium  sandwicense 
ssp.  macrocephalum  numbers  in 
Haleakala  Crater.  Although  probably 
not  a  preferred  food  item,  goats,  cattle, 
and  horses  will  browse  the  plant  if  it  is 
available  (Bryan  1948,  Kimura  and 
Nagata  1980,  Kobayashi  1973a  to  1973c, 
Loope  and  Crivellone  1986). 

Cattle  ranching  continues  on  private 
and  leased  State  land  in  Auwahi  and  on 
the  southern  slope  of  Haleakala,  where 


the  only  known  remaining  populations 
of  Alextryon  macrococcus  var. 
auwahiensis  and  Lipochaeta  kamolensis 
exist.  Not  only  do  cattle  threaten  the 
mature  plants  by  their  browsing 
activities  (Medeiros  et  al.  1986),  but  they 
also  trample  seedlings.  While  there  is  no 
direct  evidence  of  predation  of  the  other 
taxa,  none  are  known  to  be  unpalatable 
to  goats  or  cattle.  Predation  is  therefore 
a  probable  threat  at  sites  where  those 
animals  have  been  reported,  potentially 
affecting  Geranium  multiflorum, 

Huperzia  mannii,  and  Schiedea 
haleakalensis. 

Of  four  rodent  species  that  have  been 
introduced  to  the  Hawaiian  Islands,  the 
arboreal  black  rat  (Rattus  rattusj  has 
probably  had  the  greatest  impact  on  the 
native  flora  and  fauna  (Stone  and  Loope 
1987).  Rodents  (the  arboreal  black  rat 
and,  to  a  lesser  degree,  the  Polynesian 
rat  (Rattus  exulans)  and  the  house 
mouse  (Mus  musculusj]  feed  on  the 
fleshy  fruits  and  flowers  of  Hawaiian 
plants  and/or  girdle  and  strip  tender 
branches  (Cuddihy  and  Stone  1990). 
Evidence  of  such  predation  has  been 
seen  on  both  varieties  of  Alectryon 
macrococcus  (CPC  1990,  HPCC  1990, 
Wagner  et  al.  1990).  The  combined  effect 
of  the  black  twig  borer  and  predation  by 
goats  and  rats  has  inhibited  germination 
and  reproduction  of  this  plant  for  many 
years  (Medeiros  et  al.  1986). 

Argyroxiphium  sandwicense  ssp. 
macrocephalum  is  predated  by  the 
larvae  of  a  phycitid  moth 
(Rhynchephestia  rhabdotie)  and 
tephritid  fly  (Tephritis  cratericola), 
which  were  found  to  have  damaged  60% 
of  the  seeds  produced  on  average 
(Kobayashi  1974,  Loope  and  Crivellone 
1986).  Since  these  are  native  insects 
which  evolved  with  the  silversword, 
they  may  not  pose  a  threat  to  the  plant, 
at  least  under  normal  conditions 
(Kobayashi  1973a).  Two  alien  insects, 
the  Argentine  ant  (Iridomyrmex  humilis) 
and  yellow  jacket  (Vespula 
pennsylvanica)  are  potential  threats  to 
the  pollinators  of  A.  sandwicense  ssp. 
macrocephalum  (Beardsley  1980,  Stone 
and  Loope  1987)  and  are  moving  into  the 
silversword  habitat  (Loope  and 
Crivellone  1986).  In  1985,  the  highly 
aggressive  Argentine  ant  had  become 
established  within  the  elevational  limits 
of  silversword  distribution.  Although  not 
currently  within  Haleakala  Crater 
(Loope  and  Crivellone  1986),  the  ant  is 
found  in  similar  habitat  (Stone  and 
Loope  1987).  The  rapid  increase  in  the 
yellow  jacket  population  following  its 
introduction  in  the  late  19708  is  also  of 
concern.  The  decline  in  native 
invertebrates  as  the  yellow  jacket 
population  has  increased  suggests  that 
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this  species  may  become  a  more  serious 
threat  in  the  future  (Howarth  1985;  L 
Loope,  pers.  comm.,  1990). 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Of  the  15  taxa,  a  total  of  7  have 
populations  located  on  private  land,  1 
on  City  and  County  land,  10  on  State 
land,  and  5  on  Fedieral  land.  While  six  of 
the  taxa  occur  in  more  than  one  of  those 
three  ownership  categories,  the  other 
nine  are  restricted  to  a  single  category: 
Three  taxa  are  found  only  on  private 
land,  four  only  on  State  land,  and  two 
only  on  Federal  land.  There  are  no  State 
laws  or  existing  regulatory  mechanisms 
at  the  present  time  to  protect  or  prevent 
further  decline  o'f  these  plants  on  private 
land.  However,  Federal  listing  would 
automatically  invoke  listing  imder 
Hawaii  State  law,  which  prohibits 
taking  and  encourages  conservation  by 
State  government  agencies.  State 
regulations  prohibit  the  removal, 
destruction,  or  damage  of  plants  found 
on  State  lands.  However,  the  regulations 
are  difficult  to  enforce  because  of 
limited  personnel.  Hawaii's  Endangered 
Species  Act  (HRS,  Sect.  195D-4{a)) 
states,  “Any  species  of  aquatic  life, 
wildlife,  or  land  plant  that  has  been 
determined  to  be  an  endangered  species 
pursuant  to  the  Endangered  Species  Act 
(of  1973]  shall  be  deemed  to  be  an 
endangered  species  under  the  provisions 
of  this  chapter  and  any  indigenous 
species  of  aquatic  life,  wildlife,  or  land 
plant  that  has  been  determined  to  be  a 
threatened  species  pursuant  to  the 
Endangered  Species  Act  shall  be 
deemed  to  be  a  threatened  species 
under  the  provision  of  this  chapter.” 
Further,  the  State  may  enter  into 
agreements  with  Federal  agencies  to 
administer  and  manage  any  area 
required  for  the  conservation, 
management  enhancement  or 
protection  of  endangered  species  (HRS, 
Sect.  195D-5(c]).  Funds  for  these 
activities  could  be  made  available  under 
section  6  of  the  Federal  Act  (State 
Cooperative  Agreements).  Listing  of 
these  15  plant  taxa  therefore  reinforces 
and  supplements  the  protection 
available  under  State  law.  The  Act  also 
offers  additional  protection  because  it  is 
a  violation  of  the  Act  for  any  person  to 
remove,  cut,  dig  up,  damage,  or  destroy 
any  endangered  plant  in  an  area  not 
under  Federal  jurisdiction  in  knowing 
violation  of  State  law  or  regulation  or  in 
the  course  of  any  violation  of  a  State 
criminal  trespass  law. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

The  small  number  of  populations  and 
of  individual  plants  of  all  of  these  taxa 


increases  the  potential  for  extinction 
from  stochastic  events.  The  limited  gene 
pool  may  depress  reproductive  vigor,  or 
a  single  man-caused  or  natural 
environmental  disturbance  could 
destroy  a  signihcant  percentage  of  the 
individuals  (or  the  only  known  extent 
population  of  these  taxa.  For  example, 
Acaena  exigua  and  Clermontia 
oblongifolia  ssp.  mauiensis  are  known 
from  a  single  individual  and  Cyanea 
lobata,  Hedyotis  coriacea,  Lysimachia 
lydgatei,  and  Melicope  mucronulata 
from  less  than  10  individuals.  Eleven  of 
the  15  taxa  are  known  from  fewer  than  5 
populations,  and  10  of  the  taxa  are 
estimated  to  number  no  more  than  100 
individuals  (see  Table  1). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present  and  future  threats  faced  by 
these  15  taxa  in  determining  to  make 
this  rule  final.  Based  on  this  evaluation, 
the  preferred  action  is  to  list  14  taxa, 
Acaena  exigua,  Alectryon  macrococcus, 
Bidens  micrantha  ssp.  kalealaha, 
Clermontia  obloi^ifolia  ssp.  mauiensis, 
Cyanea  lobata,  Cyanea  mceldowneyi, 
Cyrtandra  munroi.  Geranium 
multiflorum,  Hedyotis  coriacea, 
Huperzia  mannii,  Lipochaeta 
kamolensis,  Lysimachia  lydgatei, 
Melicope  mucronulata,  and  Schiedea 
haleakalensis,  as  endangered  and  one 
taxon,  Argyroxiphium  sandwicense  ssp. 
macrocephalum,  as  threatened.  Eleven 
of  the  14  taxa  determined  to  be 
endangered  either  number  no  more  than 
about  100  individuals  or  are  known  fi'om 
fewer  than  5  populations.  The  14  taxa 
are  threatened  by  1  or  more  of  the 
following:  Habitat  degradation  and/or 
predation  by  feral  goats,  cattle,  deer, 
and  pigs;  competition  fitim  alien  plants; 
military  training  exercises;  and  fire. 
Small  population  size  makes  these  taxa 
particularly  vulnerable  to  extinction 
from  stochastic  events.  Because  these  14 
taxa  are  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
their  ranges,  they  fit  the  definition  of 
endangered  as  defined  in  the  Act. 
Therefore,  the  determination  of 
endangered  status  for  these  14  taxa 
appears  warranted. 

All  populations  of  Argyroxiphium 
sandwicense  ssp.  macrocephalum  are 
located  within  Haleakala  National  Paric. 
Since  ongoing  management  practices 
have  eradicated  goats  and  cattle  from 
the  park,  those  animals  no  longer  pose 
an  immediate  threat  to  this  taxon. 
However,  diese  populations  are 
vulnerable  to  a  variety  of  alien  insects 
and  aninuds  that  have  the  potential  of 
invading  the  habitat  of  A.  sandwicense 
ssp.  macrocephalum.  As  recreation  use 


of  the  paib  increases,  vandalism  or 
unintentional  damage  to  the  plants  may 
become  a  more  serious  threat.  Although 
the  relatively  large  number  of  existing 
plants  provides  greater  flexibility  in 
recovery  and  reduces  the  likelihood  that 
the  taxon  will  go  extinct  in  the 
immediate  future,  all  populations  are 
threatened  to  some  degree.  Because  of 
the  limited  threats  facing  A. 
sandwicense  ssp.  macrocephalum,  this 
taxon  is  not  now  in  immediate  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range.  However,  A. 
sandwicense  ssp.  macrocephalum  is 
likely  to  become  endangered  in  the 
foreseeable  future.  As  a  result, 
Argyroxiphium  sandwicense  ssp. 
macrocephalum  fits  the  definition  of 
threatened  species  as  defined  by  the 
Act.  Critical  habitat  is  not  being 
designated  for  these  taxa  for  reasons 
discussed  in  the  “Critical  Habitat” 
section  of  this  rule. 

Critical  Habitat 

Section  4(a)(3]  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  die  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  these  t£ixa.  Such  a 
determination  would  result  in  no  known 
benefit  to  the  taxa.  As  discussed  under 
Factor  B  in  the  “Summary  of  Factors 
Affecting  the  Species,”  the  taxa  face 
numerous  anthropogenic  threats.  The 
publication  of  precise  maps  and 
descriptions  of  critical  habitat  in  the 
Feder^  Register  and  local  newspapers 
as  required  when  critical  habitat  is 
designated  would  increase  the  degree  of 
threat  to  these  plants  from  take  or 
vandalism  and,  therefore,  could 
contribute  to  their  decline  and  increase 
enforcement  problems.  The  listing  of 
these  taxa  as  either  endangered  or 
threatened  publicizes  the  rarity  of  the 
plants  and,  thus,  can  make  these  plants 
attractive  to  researchers,  curiosity 
seekers,  or  collectors  of  rare  plants.  All 
involved  parties  and  the  major 
landowners  have  been  notified  of  the 
location  and  importance  of  protecting 
the  habitat  of  these  taxa.  Protection  of 
the  habitat  of  the  taxa  will  be  addressed 
through  the  recovery  process  and,  in 
some  cases,  through  the  section  7 
consultation  process. 

There  are  only  three  known  Federal 
activities  within  the  currently  known 
habitals  of  these  plants.  Four  taxa  are 
found  in  Haleakala  National  Park, 
where  laws  protect  all  plants  from 
damage  or  removal.  One  taxon  is 
located  on  Federal  property  under 
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control  of  the  military,  on  State  property 
leased  to  the  Federal  government  for  use 
by  the  military,  and  on  nearby  State 
lands.  Althou^  military  and  ordnance 
training  takes  place  on  Schofield 
Barracks,  which  is  Federal  property,  and 
Makua  Military  Reservation,  which  is 
leased  from  the  State  of  Hawaii,  the 
impact  areas  and  buffer  zones  for  these 
activities  are  outside  the  area  where  the 
taxon  occurs,  so  it  is  unlikely  that  the 
activities  would  directly  affect  the 
continued  existence  of  these  plants. 
Another  taxon  is  located  on  ^A,  on 
land  owned  by  the  Department  of  the 
Army.  Planned  mihtary  maneuvers  are 
now  being  reevaluated  in  light  of  the 
recent  discovery  of  several  endangered 
plants  on  PTA.  Therefore,  the  Service 
finds  that  designation  of  critical  habitat 
for  these  taxa  is  not  prudent  at  this  time, 
because  such  designation  would 
increase  the  degree  of  threat  fitjm 
vandalism,  collecting,  or  other  human 
activities  and  because  it  is  unlikely  to 
aid  in  the  conservation  of  these  taxa. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
tlvough  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
State  and  requires  that  recovery  actions 
be  carried  out  for  all  listed  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  certain 
activities  involving  listed  plants  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  of  the  Act  requires 
Federal  agencies  to  insure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 

If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  Two  of  these  taxa, 
Argyroxiphium  sandwicense  ssp. 
macrocephalum  and  Schiedea 


haleakalenais,  are  located  only  in 
Haleakala  National  Park.  Some 
populations  of  two  other  taxa,  Bidens 
micrantha  ssp.  kalealaha  and  Geranium 
multiflorum,  also  are  found  in  this  park. 
Laws  relating  to  national  parks  prohibit 
damage  or  removal  of  any  plants 
growing  in  the  parks.  Two  populations 
of  Alectryon  macrococcus  are  located 
on  Federal  property,  one  population  on 
Schofield  Barracks  and  the  other  on 
Lualualei  Naval  Reservation.  Eight 
populations  of  A.  macrococcus  are 
located  on  State  land,  three  in  areas 
leased  to  the  Federal  government  as 
part  of  Makua  Military  Reservation  and 
five  in  a  nearby  State  Conservation 
District.  Makua  Military  Reservation 
and  Schofield  Barracks  are  controlled 
by  the  U.S.  Army,  and  portions  are  used 
by  them  and  other  branches  of  the 
military  for  ordnance  training  of  their 
troops,  including  a  buffer  zone  adjacent 
to  impact  areas.  These  plants  are  not 
located  inside  impact  or  buffer  zones 
and  thus  are  not  directly  affected  by 
military  activities.  The  Army  has 
constructed  firebreaks  on  the  Makua 
Military  Reservation  to  minimize 
damage  from  unintentional  fires  that 
occasionally  result  from  stray  bullets 
(Herve  Messier,  U.S.  Army,  Ft.  Shafter, 
pers.  comm.,  1990).  The  largest  known 
population  of  Hedyotis  coriacea  is 
located  on  the  Pohakuloa  Training  Area 
on  the  island  of  Hawaii.  Fires 
accidentally  set  by  military  ordnance  or 
personnel  and  habitat  disturbance 
caused  by  military  exercises  in  the 
Pohakuloa  Training  Area  on  the  island 
of  Hawaii  may  have  adversely  impacted 
Hedyotis  coriacea  in  the  past,  however 
planned  military  maneuvers  are  now 
being  reevaluated  in  light  of  the  recent 
discovery  of  several  endangered  plants 
on  PTA.  There  are  no  other  known 
Federal  activities  that  occur  within  the 
present  known  habitat  of  these  15  plant 
taxa. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62, 
and  17.63  for  endangered  species  and 
17.71  and  17.72  for  threatened  species 
set  forth  a  series  of  general  prohibitions 
and  exceptions  that  apply  to  all 
endangered  and  threatened  plant 
species.  With  respect  to  the  14  plant 
taxa  listed  as  endangered  in  this  rule,  all 
trade  prohibitions  of  section  9(a)(2)  of 
the  Act.  implemented  by  50  CTO  17.61 
apply.  These  prohibitions,  in  part,  make 
it  illegal  with  respect  to  any  endangered 
plant  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export:  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity:  sell  or  offer  for  sale 
these  species  in  interstate  or  foreign 


commerce:  or  to  remove  and  reduce  to 
possession  any  such  species  firom  areas 
under  Federal  jurisdiction:  maliciously 
damage  or  destroy  any  such  species  on 
any  area  under  Federal  jurisdiction:  or 
remove,  cut,  dig  up,  damage  or  destroy 
any  such  species  on  any  other  area  in 
knowing  violation  of  any  State  law  or 
regulation  or  in  the  course  of  any 
violation  of  a  State  criminal  trespass 
law.  The  Haleakala  silversword,  listed 
as  threatened,  is  subject  to  similar 
prohibitions  (16  U.S.C.  1538(a)(2)(E),  50 
CFR  17.71).  Seeds  from  cultivated 
specimens  of  threatened  plant  species 
are  exempt  from  these  prohibitions 
provided  that  a  statement  of  “cultivated 
origin”  appears  on  their  containers. 
Certain  exceptions  apply  to  agents  of 
the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62, 
17.63,  and  17.72  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  and  threatened  plant 
species  under  certain  circumstances.  It 
is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
the  species  are  not  common  in 
cultivation  nor  in  the  wild. 

Requests  for  copies  of  the  regulations 
on  plants  and  inquiries  regarding  them 
may  be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  room  432,  Arlington,  Virginia 
22203-3507  (703/358-2093  or  FTS  921- 
2093:  FAX  703/358-2281). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  or  Environmental  Impact 
Statement,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service’s  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  Pacific  Islands  Office.  (See 
ADDRESSES  above.) 

Author 

The  authors  of  this  final  rule  are 
Derral  R.  Herbst,  Joan  E.  Canfield,  Joan 
M.  Yoshioka,  and  Z.E.  Ellshoff,  Fish  and 
Wildlife  Enhancement.  Pacific  Islands 
Office,  U.S.  Fish  and  Wildlife  Service, 
300  Ala  Moana  Boulevard,  room  6307. 
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P.O.  Box  50167,  Honolulu,  Hawaii  96850 
(808/541-2749  or  FTS  551-2749). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulations  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  1,  title  50  of  the  Code  of  Federal 

Regulations,  is  amended  as  set  forth 
below: 

PART  17-{  AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Public  Law 
99-625, 100  Stat  3500;  unless  otherwise  noted. 

2.  Amend  §  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 

the  families  indicated,  and  by  adding 
three  new  families,  “Gesneriaceae — 
Gesneria  family,"  “Lycopodiaceae — 
lubmoss  family,"  and  “Sapinaceae — 
Soapberry  family,"  in  alphabetical 
order,  to  the  List  of  Endangered  and 
Threatened  Plants: 

§  17.12  Endangered  and  threatened 
plants. 

«  *  •  *  * 

(h)  •  *  • 

Species 

Historic  range 

Status 

When 

Critical 

Special 

Sdentific  name 

Comnron  name 

listed 

habitat 

rules 

Asteraceae— Aster  family: 

Argyroxiphium  sandwicense  ssp.  ma- 
crocephahim. 

•  * 

Haleakala 

siiversword.  'ahinahina.... 

• 

..  U  SA  (HI) 

T 

• 

467 

NA 

NA. 

Bidens  micrantha  ssp.  kalealaha . 

ko'oko'olau . 

..  U.S.A  (HI) 

E 

e 

467 

NA 

NA 

..  U.S.A.  (HI) 

E 

467 

NA 

a 

• 

NA. 

• 

Campanulaceae — Bellflower  family: 

* 

• 

• 

* 

• 

Ctermontia  oblongifolia  ssp.  mauien- 
sis. 

'oba  wai.. 

..  U.S.A.  (HI) 

E 

467 

NA 

NA. 

Cyanea  lobata  . . 

• 

haha . 

• 

• 

• 

..  U.S.A.  (HI) 

E 

467 

• 

NA 

NA. 

Cyanea  mceldowneyi . 

• 

* 

haha . 

• 

• 

• 

• 

..  U.S.A.  (HI) 

E 

s' 

467 

NA 

NA. 

Caryoptiyllaceae— Pink  family: 

• 

Schiedea  ha/eakalensis . 

..  U.S.A.  (HI) 

E 

467 

NA 

ft 

NA 

Gesneriaceae — Gesneria  famfly: 

Gerantaceae— Geranium  family: 

• 

ft 

Geranium  multiflonjm . 

noboanu 

„  U.S.A  (HI) 

E 

467 

NA 

ft 

NA. 

Cyrtandra  munmi..... . 

..  U.S.A.  (HI) 

E 

467 

NA 

NA. 

Lycopodiaceae — Qubmoss  family: 
Huperzia  marmH. . 

>  U.S.A.  (HI) 

E 

467 

NA 

NA 

Primulaceae — Primrose  family: 

ft 

ft 

Lysimachia  lydgatei  . 

none . 

..  U.S.A.  (HI) 

E 

467 

NA 

NA. 

Rosaceae— Rose  family; 

Acaena  exiqua . 

..  U.S.A.  (HI) 

E 

467 

NA 

NA. 

Rubiaceae— Coffee  family: 

Hedyotis  coriacea  . 

..  U.S.A.  (HI) 

E 

467 

NA 

NA. 

• 

Rutaceae— Citfus  family; 

Melicope  mucronutata . . 

...  U.S.A  (HI) 

E 

467 

NA 

NA. 

Sapindaceae— Soapberry  family; 
Alectryon  macrococcus . 

mahoe ... 

. 

.  • 

...  U.S.A.  (HI) 

E 

467 

NA 

NA. 

I 
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Dated  May  1, 1992. 

Bruce  Blanchard, 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  92-11503  Filed  5-15-92;  8:45  am} 
BILUNQ  COM  4310-05-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  620 

[Docket  No.  920239-2039] 

General  Provisions  for  Domestic 
Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Emergency  interim  rule; 
extension  of  effective  date. 

summary:  An  emergency  interim  rule 
that  closes  a  portion  of  the  Mid-Atlantic 
Area  to  all  fishing  due  to  the  adverse 
environmental  conditions  created  by  the 
loss  of  414  drums  of  powdered  arsenic 
trioxide,  is  in  effect  through  May  12, 

1992,  and  extended  by  this  action  for  an 
additional  90  days  horn  May  13, 1992, 
through  August  10, 1992.  This  action  is 
taken  to  prevent  fishermen  from  coming 
into  contact  with  arsenic  trioxide  and 
aid  in  the  salvage  operation  which  is 
attempting  to  locate  and  recover  arsenic 
drums  that  may  be  intact. 

EFFECTIVE  DATES:  The  emergency 
regulations  amending  part  620  from 
February  6, 1992,  through  May  12, 1992 
(57  FR  5078,  February  12, 1992,  as 
corrected  at  57  FR  9076,  March  16, 1992) 
are  extended  from  May  13, 1992  through 
August  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Myles  Raizin  at  (508)  281-9252,  or  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930-2298. 
SUPPLEMENTARY  INFORMATION:  Under 
section  305(c)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  the  Secretary 
promulgated  an  emergency  interim  rule 
(57  FR  5078;  February  12, 1992)  that 
implemented  a  closure  of  a  16-square 
mile  area  of  the  Mid-Atlantic.  This 
action  was  taken  in  response  to  the  loss 
of  414  drums  (35  gallons  each)  of  arsenic 
trioxide  in  this  area  on  January  3, 1992, 
and  the  subsequent  rupture  of  several  of 
those  drums.  TTie  amount  of  drums  lost 
represents  an  adjustment  of  27  less  than 
the  figure  reported  in  the  original 
emergency  rule  (441)  as  estimated  by  the 
shipper  of  the  drums.  Although  320 
drums  have  been  recovered  and 
removed  from  the  ocean,  as  many  as  94 
drums  may  still  be  in  the  closure  area. 


Since  salvage  operations  have  not 
been  completed,  and  the  threat  of 
environmental  degradation  of  the 
marine  environment  represented  by  the 
presence  of  drums  of  arsenic  trioxide 
continues,  the  Secretary  extends  the 
emergency  interim  rule  for  another  90 
days  under  section  305(c)(3)(B)  of  the 
Magnuson  Act.  The  emergency  interim 
rule  is  exempt  from  the  normal  review 
procedures  of  Executive  Order  12291  as 
provided  in  section  8(a)(1)  of  that  order 
and  was  reported  to  the  Director  of  the 
Office  of  Management  and  Budget  with 
an  explanation  of  why  following 
procedures  of  that  order  are  not 
possible. 

List  of  Subjects  in  50  CFR  Part  620 

Fisheries. 

Dated:  May  11, 1992. 

Michael  F.  llUman, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc.  92-11435  Filed  5-11-92;  4:56  pm) 
BILUNQ  COM  Wia-2a-M 


50  CFR  Part  651 

[Docket  Number  60549-6141] 

Northeast  Multispecies  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  reopening  of  a  closed 
area. 

summary:  NOAA  issues  this  notice  to 
reopen  the  currently  closed  spawning 
area  designated  as  Closed  Area  I  earlier 
than  its  scheduled  reopening  of  June  1. 
This  action  is  taken  because  there  is  no 
evidence  of  spawning  concentrations  of 
groundfish,  especially  haddock,  in  the 
area.  The  intent  of  this  notice  is  to 
relieve  unnecessary  regulatory  and 
administrative  burdens  imposed  by  the 
continued  closure  of  the  area. 

EFFECTIVE  DATE:  May  11, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Terrill  (NMFS,  Resource  Policy 
Analyst),  508-281-9252. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  implementing  the  Fishery 
Management  Plan  for  the  Northeast 
Multispecies  Fishery  (FMP)  specify  at 
§  651.21(a)(1)  that  an  area  designated  as 
Closed  Area  I  be  closed  to  frshing 
annually  in  order  to  protect  spawning 
fish.  Closed  Area  I  was  determined  to 
be  a  location  where  spawning  haddock 
were  found  to  be  in  concentration.  The 
area  is  closed  from  February  1  through 
May  31  but  may  be  reopened  earlier  if 
the  Director,  Northeast  Region 
determines  imder  S  651.21(a)(4)  that 


concentrations  of  spawning  fish  are  no  I 

longer  present  in  the  area.  : 

The  New  England  Fishery 
Management  Council  (Council)  has 
proposed  suspending  the  closing  of 
Closed  Area  1  in  an  upcoming 
amendment  to  the  FMP.  An  analysis  of 
research  trawl  survey  information  ’ 

provided  by  the  Northeast  Fisheries 
Science  Center  (NEFSC)  for  the  past  ten 
years  demonstrated  that  there  have 
been  no  large  concentrations  of 
spawning  haddock  in  this  area  since 
1981.  Atlantic  cod  and  pollock  are  also 
present  in  the  area  but  the  major 
spawning  grounds  for  these  species  do 
not  include  Closed  Area  I.  The  analysis 
also  evaluated  commercial  catches  from 
the  area  adjacent  to  Closed  Area  I  and  it 
was  determined  that  only  small  numbers 
of  haddock  were  present  In  response  to 
this  information,  the  Cape  Ann  Vessel 
Association  requested  that  closure  of 
the  area  be  suspended  this  year. 

In  order  to  verify  that  spawning 
haddock  were  not  present  in  the  area, 
several  fishing  tows  were  made  in  the 
area  using  a  conunercial  fishing  vessel 
with  a  sea  sampler  on  board  and  a 
research  vessel  of  the  NEFSC  through  its 
spring  trawl  survey.  Tows  were  made  in 
February  through  April  with  the  results 
being  that  there  were  no  concentrations 
of  spawning  haddock  located  within  the 
area. 

Having  determined  that  there  is  no 
longer  any  need  to  continue  the  closure 
of  Closed  Area  I,  the  Director,  Northeast 
Region  has  decided  to  rec^n  Closed 
Area  I  earlier  than  its  scheduled 
opening.  Closed  Area  I  will  open 
effective  0001  hours  on  May  11, 1992. 

The  area  to  be  opened  is  bounded  by  six 
straight  lines  connecting  the  following 
points  in  the  order  stat^: 


Point 

Latitude 

Longitude 

a 

40“53‘  N.. 

68*53'  W.; 

b 

41*35'  N.. 

68*30'  W.; 

c 

41*50'  N.. 

68*45'  W.; 

d 

41*50'  N.. 

69*00'  W.; 

e 

41*30'  N.. 

69*00*  W.; 

1 

41*30'  N.. 

69*23'  W.;  and 

a 

40*53'  N., 

68*53'  W. 

The  early  opening  of  this  area  should 
reduce  operating  costs  to  the  harvesters 
by  allowing  access  to  more  nearshore 
grounds  that  have  not  been  available 
since  January.  The  opening  will  also 
allow  enforcement  resources  that  have 
been  dedicated  to  surveillance  of  the 
closed  area  to  be  redirected  to  more 
appropriate  areas. 

The  areas  designated  as  Closed  Area 
II  and  the  Southern  New  England/Mid 
Atlantic  Closed  Area  remain  closed 
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until  their  scheduled  opening  date  of 
2400  hours  on  May  31. 

Classification 

This  action  is  taken  under  the 
authority  of  50  CFR  part  651  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

List  of  Subjects  in  50  CFR  Part  651 

Fishing.  Fisheries.  Vessel  permits  and 
fees. 

Dated:  May  11. 1992. 

David  S.  Ccestin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-11436  Filed  5-11-92;  4:43  pmi 
nUJNG  CODE  3S10-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  1001, 1002, 1004, 1005, 
1006, 1007, 1011, 1012, 1013, 1030, 
1032, 1033, 1036, 1040, 1044, 1046, 
1049, 1050, 1064, 1065, 1068, 1075, 
1076, 1079, 1093, 1094, 1096, 1097, 
1098, 1099, 1106, 1108, 1124, 1126, 
1131, 1134, 1135, 1137, 1138, 1139 

[Docket  No.  AO-14-A66,  etc,  DA-92-11] 

RIN  0581-AA57 

Milk  in  the  New  England  and  Other 
Marketing  Areas;  Notice  of  Hearing  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreements  and  Orders 


7  CFR 
part 

Marketing  area 

AO  Nos. 

1001 

New  England . 

AO-14-A66 

1002 

New  York-New  Jersey . 

AO-71-A81 

1004 

Middle  Atlantic . 

AO-160-A69 

1005 

Carolina . 

AO-388-A6 

1006 

Upper  Florida . 

AO-356-A30 

1007 

Georgia . 

AO-366-A35 

1011 

Tennessee  Valley . 

AO-251 -A37 

1012 

Tampa  Bay . 

AO-347-A33 

1013 

Southeastern  Florida . 

AO-286- A40 

1030 

Chicago  Regional . 

AO-361 -A30 

1032 

Southern  Illinois-Eastern 
Missouri. 

AO-31 3-A40 

1033 

Ohio  Valley . 

AO-166-A63 

1036 

Eastern  Ohio-Western 

AO-179-A58 

i 

Pennsylvania. 

1040  j 

Southern  Michigan . 1 

AO-225-A44 

1044 

Michigan  Upper 

Peninsular 

AO-299-A28 

1046 

1  Louisville-Lexington- 
1  Evansville. 

AO-123-A64 

1049 

i  Indiana . 

AO-319-A41 

1050 

Central  Illinois . 

AO-355- A28 

1064 

Greater  Kansas  City . 

AO-23-A61 

1065 

Nebraska-Western  Iowa... 

AO-86-A49 

1068 

Upper  Midwest . 

AO-178-A47 

1075 

1  Black  Hilts.  South 

Dakota. 

AO-248- A22 

1076 

Eaistem  South  Dakota . 

AO-260-A31 

1079 

Iowa . 

AO-295-A43 

1093 

Alabama-West  Florida . 

AO-386-A13 

1094 

New  Orleans-Mississippi .. 

1  AO-103-A55 

1096 

Greater  Louisiana . 

AO-257-A42 

1097 

Memphis,  Tennessee . 

AO-219-A48 

1098 

Nashville.  Tennessee 

AO-184-A57 

1099 

Paducah,  Kentucky . 

AO-183-A47 

1106 

Southwest  Plains . 

AO-21 0-A54 

1108 

Central  Arkansas . 

AO-243-A45 

1124 

Pacific  Northwest . 

AO-368-A22 

7  CFR 
part 

Marketing  area  i 

AO  Nos. 

1126 

Texas . 

AO-231-A62 

1131 

AO-271-A31 

1134 

Western  Colorado . 

AO-301-A23 

1135 

Southwestern  Idaho- 
Eastern  Oregon. 

AO-380-A12 

1137 

AO-326- A27 

1138 

New  Mexico-West  Texas.. 

AO-335-A38 

1139 

Great  Basin . 

!  AO-309-A32 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  of  public  hearing  on 
proposed  rulemaking. 

SUMMARY:  The  hearing  is  being  held  to 
consider  alternative  pricing  proposals  to 
replace  the  Minnesota-Wisconsin  (M- 
W)  price  that  is  currently  used  to 
establish  minimum  prices  for  milk  under 
all  Federal  milk  orders.  The  M-W  price 
is  an  average  of  prices  paid  for 
manufacturing  grade  milk  by  plants  in 
the  two  States  that  manufacture  butter, 
nonfat  dry  milk  and  cheese. 

A  study  of  possible  alternative  pricing 
mechanisms  and  the  requirement  that  a 
public  hearing  be  held  to  consider  a 
replacement  for  the  M-W  price  were 
mandated  by  Congress  in  the  1990  Farm 
Bill.  A  study  of  possible  pricing 
alternatives  was  released  in  November 
1991  and  interested  parties  were  invited 
to  submit  proposals  to  replace  the  M-W 
price.  These  and  other  proposals  are  the 
subject  of  consideration  in  this 
proceeding. 

The  proposals  to  be  considered 
generally  fall  into  four  major  categories. 
The  various  proposals  would  replace  the 
M-W  price  with:  (1)  Other  competitive 
pay  prices;  (2)  product  price  formulas; 

(3)  the  cost  of  producing  milk;  or  (4)  the 
price  support  level.  Several  of  the 
competitive  pay  prices  have  been 
proposed  in  conjunction  with  product 
price  formulas. 

DATES:  The  hearing  will  convene  at  9 
a.m.  on  June  15, 1992. 

ADDRESSES:  The  hearing  will  be  held  at 
the  Holiday  Inn — Eisenhower  Metro, 
2460  Eisenhower  Avenue,  Alexandria, 
Virginia  22314,  (703)  960-3400. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Borovies,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2968,  South 
Building,  P,0.  Box  96456,  Washington, 
DC  20090-6456,  (202)  720-4829. 


SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Holiday  Inn — 
Eisenhower  Metro,  2460  Eisenhower 
Avenue,  Alexandria,  Virginia  22314, 
beginning  at  9  a.m.,  on  June  15, 1992, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreements  and 
orders  regulating  the  handling  of  milk  in 
the  New  England  and  other  marketing 
areas. 

The  hearing  is  called  pursuant  to 
section  103  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(Pub.  L.  101-824;  Nov.  28,  1990),  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  proposed  alternatives, 
hereinafter  set  forth,  to  the  current  use 
of  the  Minnesota-Wisconsin  price  series 
as  the  basic  formula  price  under  the 
tentative  marketing  agreements  and  the 
orders.  Appropriate  changes  and 
modifications  of  the  basic  formula  price 
alternatives  set  forth  herein  may  also  be 
considered  at  the  hearing.  Since  the 
hearing  is  to  address  only  replacement 
of  the  M-W  price,  proposals  regarding 
product  classification  and  class  price 
issues,  as  well  as  other  issues  that  are 
not  directly  related  to  the  basic  formula 
price,  have  not  been  included. 

Some  of  the  proposed  alternatives,  if 
adopted,  could  lead  to  an  increase  or 
decrease  in  milk  costs  to  handlers  and 
in  returns  to  producers  under  the  orders. 
Proponents  of  those  alternatives  will 
need  to  substantiate  the  need  for  such  a 
change  in  price  levels  under  the  supply 
and  demand  pricing  standard  set  forth 
in  section  8c(18)  of  the  Act  (7  U.S.C. 
608c(18)). 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  Regulatory 
Flexibility  Act  (l^b.  L  96-354).  This  Act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purposes  of  the  Act, 
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a  dairy  farm  is  a  “small  business"  if  it 
has  an  annual  gross  revenue  of  less  than 
$500,000.  and  a  dairy  products 
manufacturer  is  a  “small  business”  if  it 
has  fewer  than  500  employees.  Most 
parties  subject  to  a  milk  order  are 
considered  as  a  small  business. 
Accordingly,  interested  parties  are 
invited  to  present  evidence  on  the 
probaUe  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

The  amendments  to  the  rules 
proposed  herein  have  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  They  are  not  intended  to 
have  retroactive  effect.  If  adopted,  the 
proposed  ameudments  would  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
these  rules. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act  (7  U.S.C 
608c(15)(A)),  any  handler  subject  to  an 
order  may  file  with  the  Secretary  a 
petition  stating  that  the  order,  any  . 
provision  of  the  order,  or  any  obligation 
imposed  in  (xmnection  with  the  o^er  is 
not  in  accordance  with  the  law  and 
requesting  a  modification  of  an  order  or 
to  be  exempted  fiom  the  order.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  ii^abitant,  or 
has  his/her  principal  place  of  business, 
has  jurisdiction  in  equity  to  review  the 
Secretary’s  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Interested  parties  who  wish  to 
introduce  exhibits  should  provide  the 
Presiding  Officer  at  the  hearing  with  at 
least  six  cx^ies  of  such  exhibits  for  the 
Official  Record.  Also,. it  would  be 
helpful  if  additional  copies  are  available 
for  use  of  other  participants  at  the 
hearing. 

List  of  Subjects  in  7  CFR  Parts  1001-1139 

Milk  marketing  orders. 

The  authwity  citation  for  7  CFR  parts 
1001-1139  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C  801-874. 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 


Proposed  by  the  National  Farmers 
Organization,  Inc. 

Proposal  No.  1: 

Replace  the  Minnesota-Wisconsin 
(M-W),  price  series  with  an  A/B  price 
series  as  the  basic  formula  price  using  a 
product  formula  for  updating  and 
provide  that  the  basic  formula  price 
cannot  be  less  than  the  economic  cost  of 
milk  production,  as  follows: 

§  .21  Product  prices  for  basic  formula 
price. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  formula 
price  pursuant  to  S  .51: 

(a)  Butter  price.  Butter  price  means 
the  simple  average,  for  the  month,  of  the 
daily  prices  per  pound  of  Grade  AA  (%- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported.  For 
any  week  that  the  Exchange  does  not 
meet  to  establish  a  price,  the  price  for 
the  following  week  shall  be  the  last 
[Ndce  that  was  established. 

(b)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average, 
for  the  month,  of  the  daily  prices  per 
pound  of  Cheddar  cheese  in  40-pound 
blocks.  The  prices  used  shall  be  those  of 
the  National  Cheese  Exchange  (Green 
Bay,  WI),  as  reported  and  published 
weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported.  For 
any  week  that  the  Exchange  does  not 
meet  to  establish  a  price,  Ae  price  for 
the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average,  for 
the  month,  of  the  daily  prices  per  pound 
of  nonfat  dry  milk.  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  extra  grade 
and  Grade  A  nonfat  dry  milk, 
respectively,  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each 
succeeding  day  until  the  next  price  is 
reported. 


(d)  Edible  whey  price.  Edible  whey 
price  means  the  simple  average,  for  the 
month,  of  the  daily  price  per  pound  of 
edible  whey  powder  (nonhygroscopic). 
The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  edible  whey  powder  for  the 
Central  States  production  area,  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division,  ^ 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
succeeding  day  until  the  day  the  next 
price  is  reported. 

(e)  Buttermilk  powder  price. 

Buttermilk  powder  price  means  the 
simple  average,  for  the  month,  of  the 
daily  prices  per  pound  of  buttermilk 
powder  (min.  30%  protein).  The  prices 
used  shall  be  the  price  (using  the 
midpoint  of  €my  price  range  as  one 
price)  of  buttermilk  powder  (min.  30% 
protein)  f(»  the  Central  States 
production  area,  as  reported  and 
publi^ed  weekly  by  the  Daily  Division, 
Agricultural  Ma^eting  Service.  The 
average  ^all  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each 
succeeding  day  until  the  day  the  next 
price  is  reported. 

(f)  Butter  (from  whey  cream)  price. 

The  Butter  (from  whey  cream)  price 
means  the  simple  average  for  the  month 
of  the  daily  prices  per  pound  of  Grade  A 
(92-8core)  butter.  "iTie  prices  used  shall 
be  those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each 
succeeding  day  until  the  day  the  next 
price  is  reported. 

§  .51  Basic  formula  prfea. 

The  basic  formula  price  shall  be  the 
sum  of:  (1)  The  average  A/B  price  per 
hundredweight,  including  hauling 
subsidies,  for  milk  F.O.B.  plants  in 
Minnesota  and  Wisconsin  as  reported 
by  the  Department  for  the  preceding 
month,  adjusted  to  a  3.5%  butterfat  basis 
and  rounded  to  the  nearest  cent  (For 
such  adjustment,  the  butterfat 
differential  ^lall  be  calculated  pursuant 
to  §  .74);  (2)  An  adjustment,  plus  or 

minus,  for  the  difference  in  the  basic 
formula  price  and  the  A/B  price  for  the 
preceding  month;  and  (3)  An  adjustment 
for  changes  in  product  prices  during  the 
current  month.  The  Department  shall 
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compute  the  basic  formula  price  as 
follows; 

(1)  Calculate  the  average  A/B  price 
for  milk,  paid  by  plants  in  Minnesota 
and  Wisconsin  (including  hauling 
subsidies,  but  net  of  any  draw  from  the 
Federal  order  pool)  for  the  preceding 
month; 

(2)  Compare  the  pay  price  in  (1)  to  the 
basic  formula  price  applicable  during 
the  same  month  and  adjust  for  the 
difference,  plus  or  minus;  and 

•(3)  To  the  result  of  the  foregoing,  add 
or  subtract  an  amount  per 
hundredweight  reflecting  changes  in 
product  price  values  from  the  preceding 
month  to  the  current  month,  calculated 
by  determining  the  weighted  average  of 
the  adjustment  for  cheese  product  prices 
and  the  adjustment  for  butter-powder 
product  prices.  The  product  price 
adjustments  and  the  weighting  formula 
shall  be  as  follows; 

(a)  Adjustment  for  cheese  product 
prices.  The  adjustment  for  cheese 
product  prices  shall  be  the  sum  of  the 
values  reflecting  changes  in  the  cheddar 
cheese  price,  the  edible  whey  price,  and 
the  butter  (from  whey  cream)  price. 

(i)  The  adjustment  for  the  cheddar 

cheese  price  shall  be  calculated  by 
converting  the  difference  per  pound  in 
cheddar  cheese  prices  calculated 
pursuant  to  §  .21  for  the  preceding 

month  and  for  the  current  month  to  price 
per  hundredweight  of  milk  by  using  a 
yield  of  10.1  pounds. 

(ii)  The  adjustment  for  the  edible 
whey  price  shall  be  calculated  by 
converting  the  difference  per  pound  in 
edible  whey  prices  calculated  pursuant 
to  S  .21  for  the  preceding  month  and 
the  current  month  to  a  price  per 
hundredweight  of  milk  by  using  a  yield 
of  5.5  pounds. 

(iii)  The  adjustment  for  the  butter 

(from  whey  creani)  price  shall  be 
calculated  by  converting  the  difference 
per  pound  in  Grade  A  butter  prices 
pursuant  to  §  .21  for  the  preceding 

month  and  the  current  month  to  a  price 
per  hundredweight  of  milk  by  using  a 
yield  factor  of  10.1  pounds. 

(b)  Adjustment  for  change  in  butter 
and  powder  product  prices.  The 
adjustment  for  the  change  in  butter  and 
powder  product  prices  shall  be  the  sum 
of  the  adjustments  in  the  butter  price, 
the  nonfat  milk  powder  price  and  the 
buttermilk  powder  price. 

(i)  The  adjustment  for  the  butter  price 

shall  be  calculated  by  converting  the 
difference  per  pound  in  Grade  AA  butter 
prices  pursuant  to  §  .21  for  the 

preceding  month  and  the  current  month 
to  price  per  hundredweight  of  milk  by 
using  a  yield  of  4.48  pounds. 

(ii)  The  adjustment  for  the  nonfat  dry 
milk  price  shall  be  calculated  by 


converting  the  difference  per  pound  in 
nonfat  dry  milk  price  pursuant  to  S  >21 
for  the  preceding  month  and  the  current 
month  to  a  price  per  hundredweight  of 
milk  using  the  yield  of  8.13  pounds; 

(iii)  The  adjustment  for  buttermilk 
price  shall  be  calculated  by  converting 
the  difference  per  pound  in  buttermilk 
powder  prices  as  set  forth  in  §  .21  for 

the  preceding  month  and  the  current 
month  to  a  price  per  hundredweight  of 
milk  using  the  yield  of  .42  pounds; 

(c)  The  foregoing  product  price 
changes  shall  be  weighted  by  the 
proportions  of  milk  used  to  produce 
butter  and  nonfat  milk  powder  versus 
cheese  in  the  states  of  M-W  for  the 
preceding  calendar  year. 

(4)  The  resulting  price  shall  be 
announced  on  the  hrst  of  the  month  and 
shall  be  the  basic  formula  price  for  the 
immediately  preceding  month. 

§  Floor  price  for  basic  formula 

price. 

The  basic  formula  price  resulting  from 
§  .51  shall  not  be  less  than  the 

economic  (full  ownership)  cost  of  milk 
production,  national  average,  as 
reported  by  the  ERS,  USDA,  for  the  most 
recently  reported  calendar  year. 

Proposed  by  the  Trade  Association  of 
Proprietary  Plants,  Inc,  and  the  Farmers 
Union  Milk  Marketing  Cooperative 

Proposal  No.  2; 

Replace  the  M-W  price  series  with  an 
A/B  price  series  updated  by  a  weekly 
formula  price  as  follows: 

§  Competitive  price  (M-W  A/B 

Price). 

The  Class  III  price  shall  be  the 
competitive  prices  paid  by  plants  to 
producers  for  Grade  “A”  and  “B”  milk 
used  for  manufacturing  purposes  in  the 
states  of  Minnesota  and  Wisconsin. 

Reporting  plants  in  the  series  shall 
meet  the  following  criteria: 

a.  Receive  and  manufacture  Grade 
"A”  and/or  Grade  “B"  from  producers. 

b.  Are  supply  plants  regulated  by 
Orders  No.  30  and  68  which  ship  less 
than  10%  of  the  Grade  “A"  milk  for  fluid 
purposes. 

c.  Do  not  process  Class  I  or  II  milk 
products  or  are  not  affiliated  through 
ownership  of  distributing  plants. 

d.  Primarily  manufacture  producer 
milk  rather  than  sell  it  for  fluid  and/or 
manufacturing  purposes. 

e.  The  plant  sample  or  mix  shall  be 
weighted  according  to  M-W  milk 
volumes,  percent  “A"  and  “B"  milk  and 
percentages  used  in  butter-powder, 
cheese  and  varied  products. 

The  reported  competitive  price  shall 
include  quality,  volume,  protein  (or 
solids)  and  over  order  premiums. 


Cheese  whey  values,  hauling 
subsidies  and  Federal  order  pool  draws 
shall  be  excluded  from  reported  prices 
paid  for  milk. 

The  monthly  competitive  price, 
referred  to  as  the  “M-W  A/B”  pricing 
series  shall  be  collected  (phone  or  fax), 
compiled  and  reported  by  the  Dairy 
Division,  Agricultural  Marketing 
Service.  USDA  on  or  before  the  20th  of 
each  month  for  Grade  “A"  and  “B"  milk 
produced  in  the  prior  month. 

§  Current  weekly  formula  price. 

On  Friday  of  each  week  USDA  shall 
determine  a  weekly  formula  price  based 
on  a  combined  butter-powder  and 
cheese  formula. 

a.  Weighted  according  to  the  butter- 
powder  and  cheese  milk  volumes  in 
Minnesota  and  Wisconsin.  Presently 
95%  cheese.  5%  butter-powder. 


Pounds 

b.  Ylelds-pfoduct* 

per  Cwt  of 
milk 

Butter 

4.27 

Nonfat  Dry  MHK  (NFDM) 

8.07 

Dry  buttermilk 

.42 

Cbedder  Cheese 

9.87 

Whey  cream  butter 

.238 

*  Annual,  not  seasonalized  yields. 

c.  Price  support  make  allowances 
used  including  $1.22  for  butter-powder 
and  $1.37/cwt  for  cheese  milk. 

d.  Sources  of  weekly  formula  products 
prices. 

— Grade  AA  butter,  Chicago  Mercantile 
Exchange 

— NFDM,  Central  States  area.  Extra 
grade  high  and  low  heat 
— Dry  buttermilk.  Central  States  area. 

sweet  cream  buttermilk 
— Chedder  cheese,  40#  blocks,  Green 
Bay  Cheese  Exchange 
— Whey  cream  butter.  Grade  A  butter. 
Chicago  Mercantile  Exchange 
The  weekly  formula  price  is  used  to 
update  the  previous  months  competitive 
price. 

§  Current  weekly  tentative  M-W 

price. 

On  Friday  of  each  week.  USDA  shall 
announce  a  tentative  M-W  price  to  be 
used  on  a  voluntary  basis  by  the  dairy 
industry  for  marketing  transactions  in 
the  following  Monday  through  Sunday 
period. 

The  tentative  weekly  M-W  price  shall 
include  the  butter-powder  cheese 
formula  value  plus  the  latest  computed 
competitive  premium  value  per 
hunderweight  which  is  computed  on  the 
20th  of  each  month. 

The  competitive  premium  per 
hunderweighty  shall  be  determined  by 
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subtracting  the  average  weekly  formula 
price  (BPC)  from  the  average  price 
actually  paid  by  plants  for  Grade  “A” 
and  Grade  “B”  milk  used  for 
manufacturing  purposes  in  M-W. 

This  competitive  premium  shall  be  ^ 
added  to  the  weekly  formula  price  and 
be  announced  by  USDA  as  the  tentative 
weekly  M-W  price,  until  the  next 
competitive  premium  is  determined  in 
the  following  month. 

§  The  final  M-W  Class  III  price. 

USDA  shall  announce  by  the  5th  of 
the  following  month  the  current  month’s 
M-W  price.  Such  price  shall  be  the 
current  month's  weighted  average 
weekly  tentative  M-W  prices. 

Proposed  by  the  Wisconsin  Federation 
of  Cooperatives,  the  Northeast  Ad  Hoc 
Federal  Order  Committee,  the  Iowa 
Dairy  Products  Association,  Inc.,  Hills 
Valley  Foods,  Inc.,  Armour  Foods 
Ingredients,  John  B.  Esh,  David  R. 

Harrop,  E.  J.  Johannsen  and  Jeff  Scott 

Proposal  No.  3: 

Replace  the  M-W  price  series  with  a 
price  series  obtained  from  an  expanded 
sample  of  manufacturing  plants.  Some  of 
(he  proposals  are  limited  to  plants  that 
receive  Grade  B  milk  while  others  would 
include  plants  that  receive  Grade  A 
milk.  Also,  some  of  the  proposals  are 
limited  to  the  States  of  Minnesota  and 
Wisconsin  while  others  would  include 
plants  in  other  states.  An  example  is  as 
follows: 

§  .51  Basic  formula  price. 

The  basic  formula  price  for  the  current 
month  shall  be  the  estimated  weighted 
average  producer  pay  price  during  the 
current  month  for  all  Grade  B  and 
selected  Grade  A  plants  engaged  in 
manufacturing  Class  III  products  in  the 
states  accounting  for  a  combined  total  of 
at  least  50  percent  of  the  aggregate  U.S.. 
production  of  Qass  III  products  as 
reported  by  the  National  Agricultural 
Statistics  Service  (NASS). 

Proposed  by  Land  CLakes,  Inc. 

Proposal  No.  4; 

Replace  the  M-W  with  a  published 
Grade  A/B  manufacturing  price  series 
updated  by  a  product  ^nice  formula. 

§  .51  Basic  formula  price. 

The  basic  formula  for  the  month 
should  be  the  Grade  A/B  manufacturing 
price  described  on  pages  15-21  of  Study 
of  Alternatives  to  Minnesota-Wisconsin 
Price,  (Dairy  Division,  AMS.  USDA, 
September  1991),  for  the  preceding 
month  ad)usted  by  changes  in  cheese 
and  whey  market  prices  from  the 
preceding  month  to  the  current  month. 


Proposed  by  the  Milk  Industry 
Foundation /International  Ice  Cream 
Association,  Southern  Foods  Group, 

Inc.,  Anderson-Erickson  Dairy  Co.  and 
Kraft  General  Foods 

Proposal  No.  5: 

Replace  the  current  M-W  price  with  a 
price  series  that  uses  the  expanded 
survey  of  Grade  B  milk  in  Minnesota 
and  Wisconsin  that  is  compiled  by 
NASS  and  referred  to  as  the  “base 
month  price”.  Update  the  price  with  a 
product  price  formula  or,  per  Kraft,  lag 
the  price  one  additional  month  without 
an  update: 

§  .51  Basic  formula  prica. 

The  basic  formula  price  shall  be  the 
average  actual  full  month’s  pay  price  for 
manufacturing  grade  milk  in  Miimesota 
and  Wisconsin  using  the  “base  month” 
series  reported  by  the  Department 
adjusted  by  the  most  recent  month’s 
change  in  ^e  gross  value  yielded  by  the 
butter,  nonfat  dry  milk  and  cheddar 
cheese  formula. 

§  Formula  to  update  the  Grada  B 

price. 

The  method  to  update  the  full  mcmth 
Grade  B  price  to  yield  a  current  month 
price  is  the  change  in  gross  values 
yielded  by  the  propos^  product  price 
formula  between  the  preceding  month 
(for  which  the  full  month  Grade  B  price 
is  available)  and  the  current  iiK>nth. 

The  actual  formula  is: 

M-W  Prod.  Wei^t  for  NFDM  and  I»M  X 
((4.27  X  AAB)  +  (8.07  X  NFDM)  +  (.42 
X  DBM)) 

Plus 

M-W  Prod.  Weight  for  Cheese  x  ((9.87  X 
NOS)  +  (.238  X  AB)) 

Where: 

AAB = Grade  AA  Butter  Price,  Chicago, 
Mercantile  Exchange 

NFTNi4= Nonfat  dry  milk  price,  Central 
States,  extra  grade  high  and  low  heat 

DBM=Dry  butter  milk  price.  Central 
States,  sweetcream  buttermilk 

NCE= Cheddar  cheese,  40  lb.  block  price. 
National  Cheese  Exchange 

AB= Grade  A  butter,  Chicago  Mercantile 
Exchange 

Annual  Yields — Are  shown  in  formula 

M-W  Product  Weights— Milk 
equivalent  used  in  the  production  of 
nonfat  dry  milk  and  American  cheese  in 
Minnesota  and  Wisconsin  in  the  second 
previous  month  (for  example,  July 
product  ptrice  calculations  wo^d  be 
based  on  weights  from  production  of 
NFDM  and  American  Cheese  in  May). 
Weights  would  be  calculated  as  follows: 

•  American  cheese  production  in 
Minnesota  and  Wisconsin  divided  by 
9.87=  milk  equivalent  (ME)  divided  by 
total  ME=  weighing  factor  for  cheese. 


•  NFDM  production  in  M-W  divided 
by  8.07=  milk  equivalent  (ME)  divided 
by  total  ME=  weighing  factor  for 
butter/powder. 

Proposed  by  Associated  Milk  Producers, 
Inc.,  Central  Milk  Producers 
Cooperative,  Darigold  Farms.  Land 
O’Lakes,  Inc,  Mid-America  Dairymen, 
Inc.,  National  Milk  Producers 
Federation  and  Olympia  Cheese 
Company 

Proposal  No.  6: 

Replace  the  M-W  price  with  the 
Agricultural  Prices  M-W  price  using  a 
piquet  price  formula  for  updating  as 
follows: 

§  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  formula 
price  pursuant  to  $  .51. 

(a)  Agricultural  prices  M-W  price. 
Agricultural  price  M-W  price  means  the 
average  price  per  himdredweight  of  the 
full-month  pay  prices  for  manufacturing 
grade  (Grade  B]  milk  for  the  individual 
states  of  Minnesota  and  Wisconsin  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  roimded  to  the 
nearest  cent.  For  such  adjustment,  the 
butterfat  differential  (rounded  to  the 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  shall  be  0.138  times  the 
butter  price  less  0.0028  times  the 
average  {^e  per  hundredweight,  at 
test,  fOT  manufacturing  grade  milk,  f.o.b. 
plants  in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  as  the 
“Agricultural  Prices  M-W  Price”  for  the 
memth.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  ctunputed  by  the 
Director  ctf  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  repmled. 

(b)  Butter  Price.  Butter  price  means 
the  simple  average,  for  the  month,  of  the 
daily  jmees  per  poimd  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  repealed  and  published 
weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Divison,  using  the 
price  reported  eadi  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  {nice  is  reported.  For 
any  week  that  the  Exchange  does  not 
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meet  to  establish  a  price,  the  price  for 
the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average, 
for  the  month,  of  the  daily  prices  per 
pound  of  Cheddar  cheese  in  40-pound 
blocks.  The  prices  used  shall  be  those  of 
the  National  Cheese  Exchange  (Green 
Bay,  Wisconsin)  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Divison,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported.  For 
any  week  that  the  Exchange  does  not 
meet  to  establish  a  price,  the  price  for 
the  following  week  shall  be  the  last 
price  that  was  established. 

.  (d)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average,  for 
the  month,  of  the  daily  prices  per  pound 
of  nonfat  dry  milk.  The  prices  used  shall 
be  the  prices  of  extra  grade  and  Grade 
A  nonfat  dry  milk,  respectively,  for  the 
Central  States  production  area.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
prices  as  announced  in  the  Monthly 
Summary  and  Averages  as  published  in 
the  Dairy  Market  News. 

(e)  Edible  whey  price.  Edible  whey 
price  means  the  simple  average,  for  the 
month,  of  the  daily  prices  per  pound  of 
edible  whey  powder  (nonhygroscopic). 
The  prices  used  shall  be  the  prices  of 
edible  whey  powder  for  the  Central 
States  production  area.  The  average 
shall  be  computed  by  the  Director  of  the 
Dairy  Division,  using  the  prices  as 
announced  in  the  Monthly  Summary  and 
Averages  as  published  in  the  Dairy 
Market  News. 

§  .51  Basic  fonnula  price. 

The  basic  formula  price  for  the  month 
shall  be  the  Agricultural  prices  M-W 
price  as  reported  by  the  Department  and 
described  in  §  (a)  for  the  preceding 

month  plus  or  minus  the  amount 
computed  for  the  month  (rounded  to 
nearest  cent)  pursuant  to  paragraphs  (a) 
through  (d)  of  this  section. 

(a)  The  gross  value  per  hundredweight 
of  milk  us^  to  manufacture  cheddar 
cheese  and  butter-nonfat  dry  milk  shall 
be  computed,  using  price  data 
determined  pursuant  to  S  and  yield 
factors  in  effect  under  the  Dairy  Price 
Support  Program  authorized  by  the 
Agricultural  Act  of  1949,  as  amended, 
for  the  month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 


(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following  computation: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
himdredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  current  month  exceed  or  is  less  than 
the  respective  gross  value  of  the 
previous  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraphs  (c)(i)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  National  Agricultural  Statistics 
Service  of  the  Department  for  the 
second  preceding  motith,  and  divided  by 
the  yield  factor  used  imder  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
National  Agricultural  Statistics  Service 
of  the  Department  for  the  second 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 


Proposed  by  the  United  States  Cheese 
Markers  Association,  the  American 
Producers  of  Italian-Type  Cheese 
Association,  the  Ohio  Swiss  Cheese 
Association,  and  the  Wisconsin  Cheese 
Makers  Association 

Proposal  No.  7; 

Replace  the  M-W  price  with  a  cheese 
product  formula  price  that  is  adjusted  by 
changes  in  a  competitive  pay  price  as 
follows; 

1.  Revise  §  .51  to  read  as  follows: 

S  .51  Basic  formula  price. 

The  Director  of  the  Dairy  Division 
shall,  for  each  month,  determine  and 
announce  a  current  competitive  price  for 
milk  used  for  manufacturing  purposes, 
which  shall  be  the  basic  fonnula  price, 
as  follows: 

(a)  Definitions.  (1)  The  competitive 
price  shall  be  the  weighted  average  • 
price  paid  to  producers  of  Grade  A  and 
manufacturing  grade  milk,  f.o.b. 
manufacturing  plants  in  Minnesota  and 
Wisconsin,  adjusted  to  3.5  percent 
butterfat  and  rounded  to  the  nearest 
cent.  For  such  adjustment  the  butterfat 
differential  pursuant  to  §  .74  shall  be 
used.  In  calculating  and  reporting  Grade 
A  prices  under  this  section  the  Director 
shall  subtract  the  difference  (positive 
difference  only)  between  the  federal 
order  blend  price  at  the  plant  of  first 
receipt  and  ^e  Class  III  or  II  price,  as 
the  case  may  be,  for  Grade  A  milk 
which  is  pooled  as  producer  milk  under 
any  federal  milk  marketing  order. 

(2)  Cheddar  cheese  price  means  the 
simple  average,  for  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks  and  in 
barrels.  The  prices  used  shall  be  those 
of  the  National  Cheese  Exchange  (Green 
Bay,  WI),  as  reported  and  published 
weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  imtil  the  next  price  is  reported.  For 
any  week  that  the  Exchange  does  not 
meet  to  establish  a  price,  the  price  for 
the  following  week  shall  be  the  last 
price  that  was  established. 

(3)  Nonfat  dry  milk  price  means  the 
simple  average,  for  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(i)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area. 
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as  reported  and  puUisbed  weekly  by  the 
Dairy  Division,  Agricuhural  Marketing 
S^vice. 

(ii)  For  each  week,  determine  the 
simple  average  of  the  price  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  ^all  be  the  daily  price  for  the 
day  t^t  such  prices  are  reported  and  for 
each  preceding  day  until  the  day  such 
prices  were  previously  reported.  For  any 
day  for  which  a  r^)orted  price  is  not 
otherwise  available,  the  price  shall  be 
the  last  reported  price. 

(iii)  Add  the  {Nrices  determined  in 
psiragraidi  (3)(ii}  of  this  section  for  each 
day  of  the  mondi  and  divide  by  the 
number  of  days  in  the  month. 

(4)  Butter  price  means  the  simple 
average,  for  the  month,  of  the  daily 
prices  per  pound  of  Grade  A  (92-8Core) 
butter.  The  price  used  shall  be  those  of 
the  Chicago  Mercantile  Exchange  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marl^ting 
Service.  The  average  shall  be  computed 
by  the  Director  of  Ae  Dairy  Division, 
using  the  price  reported  each  week  as 
the  ^ily  price  for  that  day  and  for  each 
following  day  until  the  next  price  is 
reported.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(5)  Value  of  milk  used  for  Cheddar 
cheese  means  the  per  poimd  cheese 
price  fcM*  the  month  times  seasonalized 
cheedar  yeild  for  the  month  less  (i)  make 
allowance  used  under  their  Price 
Support  Program  for  cheddar  cheese 
($1.37/cwt.  milk  if  no  Support  Program 
make  allowance  is  in  effect],  and  (ii) 
whey  cream  credit  calculated  by 
miltiplying  seasonalized  whey  cream 
butter  yield  for  the  month  by  the  butter 
price  for  the  month. 

(6)  Seasonalized  cheese  yield  is 
intended  to  reflect  variations  in  monthly 
yield  of  cheese  from  milk  of  producers 
included  in  the  competitive  survey, 
based  on  variable  average  monthly 
protein  and  butterfat  content  and 
employing  the  Van  Slyke  cheese  yield 
formula.  Except  as  otherwise 
determined  by  the  Director,  based  upon 
changes  in  the  component  content  of 
such  milk  seasonalized  cheese  yield 
shall  be: 


Spp . 

...  _  9.870 

rwi . 

„  laiee 

Nov . 

Der . 

. iai42 

Avg - 

_ .......  9.87 

(7)  Seasonalized  whey  cream  butter 
yield  is  intended  to  reflet  variations  in 
monthly  yields  of  iiriiey  cream,  a  cheese 
manufacturing  byinuduct,  based  on 
variable  average  butterfat  and  protein 
content  of  milk  of  producers  included  in 
the  competitive  {inrice  survey.  Except  as 
otherwise  determined  by  the  Director, 
seasonalized  whey  cream  butter  yield 
shall  be: 


Feb - 242 

Jun . 229 

Jul . .225 

Sep _ _  .237 

Oct . . . .245 

Nov . . . 247 

Dec - - .246 


(8)  Value  of  milk  used  for  butter  and 
powder  means  (i)  the  nonfat  dry  milk 
price  for  the  month  times  seasonalized 
powder  yield  for  the  month,  plus  (ii)  the 
butter  price  for  the  month  times 
seasonalized  butter  yield  for  the  month, 
less  (iii)  the  butter/powder  make 
allowance  used  under  the  Price  Support 
Program  ($1.22/cwt  milk  if  no  Support 
Program  make  allowance  is  in  effect). 

(9)  Seasonalized  powder  yield  is 
intended  to  reflect  variations  in  monthly 
yields  of  nonfat  dry  milk  from  milk  of 
producers  included  in  the  competitive 
price  survey,  based  on  variable  average 
solids-not-fat  or  protein  content 
contained  in  milk  of  such  producers. 
Except  as  otherwise  determined  by  the 
Director,  based  upon  changes  in  the 
average  protein  or  solids-not-fat  content 
of  such  milk,  seasonalized  powder  yield 
shall  be: 


Jan . - . . .  8.134 

Mar _ _ _ am 


(10)  Seasonalized  butter  yield  is 
intended  to  reflect  variations  hi  mcmthly 
yield  of  batter  from  milk  of  jHoducers 
included  in  the  cmnpetitive  price  survey, 
based  on  variable  average  butterfat 
content  of  such  milk.  Except  as 
otherwise  determined  by  the  Director, 
based  upon  changes  in  the  average 
butterfat  content  of  such  milk, 
seasonalized  butter  yield  shall  be: 


-  4.370 

Feb 

_  ..  ..  4.344 

„  _  _ 4.322 

_  _  4JS78 

_ _  4.198 

.... _  ...  4.100 

|,.l 

4J0*i 

Aisq 

.  _  _ 4i)a2 

4.246 

_  _ 4.396 

. —  4.431 

Dec - - - - 

. . . .  4.413 

(11)  The  product  price  for  the  month 
means  the  weighted  average  of  the  value 
of  milk  used  for  cheddar  cheese  and  the 
value  of  milk  used  for  butter  and 
powder,  based  upon  the  relative 
proportion  of  milk  used  to  produce  each 
product,  as  follows: 

(i)  For  the  weight  assigned  to  the 
value  of  milk  used  for  cheddar  cheese 
combine  the  total  American  cheese 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  most  recent  12- 
month  period  for  which  such  reports  are 
available,  and  divide  by  the  simple 
average  seasonalized  cheese  yield 
factors  applicable  during  the  same  12- 
month  period,  and 

(ii)  For  the  weight  assigned  to  the 
value  of  milk  used  for  butter  and 
powder,  combined  the  total  nonfat  dry 
milk  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  most  recent 
12-month  period  for  which  such  reports 
are  available,  and  divide  by  the  simple 
average  seasonalized  powder  yidd 
factors  applicable  during  the  same  12- 
month  period. 

(b)  Calculation  of  the  Basic  Formula 
Price.  The  basic  formula  price  for  the 
month  shall  be  calculated  as  follows: 

(1)  Determine  the  product  price  for  the 
month; 


Ffih . 

_  _ 9.974 

Mar  . . . 

.  .  . .  Q  flQ7 

.  nTRS 

May . . . 

. .  Q.R73 

.  Q  K7A 

_ 9.442 

Aug - -  9.566 


May _ _ 8.056 

Jun - - 8.027 

Jul . . . . . . . . —  7.978 

Aug . . 8.002 

Sep  . . — . . .  8.056 

Oct _ _ am 

Nov _ aioi 

Dec _ aoeo 


(2)  Add  50  percent  of  the  amount,  for 
the  second  preceding  month,  derived 
from  subtracting  the  product  price  from 
the  competitive  price  for  that  month. 

(c)  Basic  Formula  Adjustment.  On  or 
befcnre  the  28th  of  the  month,  the 
Director  shall  announce  a  basic  formula 
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adjustment  for  the  preceding  month, 
calculated  as  follows: 

(1)  Subtract  the  basic  formula  price 
for  the  preceding  month  from  the 
competitive  price  for  the  preceding 
month. 

(2)  Multiply  the  difference  (positive 
only)  derived  from  the  foregoing 
subsection  (c)(1)  by  75  percent  The 
product  shall  be  the  basic  formula 
adjustment. 

(d)  Adjustment  of  Seasonalized  Yield 
Factors.  The  Director  may,  by  informal 
notice  and  comment  rulemaking,  adjust 
the  seasonalized  yield  factors  set  forth 
in  subsection  (a)  of  this  section  to  reflect 
changes  in  the  average  butterfat  and 
protein  and/or  solids-not-fat  component 
content  of  milk  of  producers  included  in 
the  competitive  price  survey. 

2.  Revise  §  .73  by  redesignating 

paragraph  (d)  as  paragraph  (e)  and 
adding  a  new  paragraph  (d)  as  follows: 

§  .73  Payments  to  producers  and  to 
cooperative  associations. 

«  *  *  *  * 

(d)  On  or  before  the  16th  day  of  each 
month,  each  handler  shall  pay  to 
producers  and  cooperative  associations, 
as  the  case  may  be,  any  positive 
difference  between  the  basic  formula 
adjustment  for  the  second  preceding 
month  and  average  payments  made  by 
the  handler  to  producers  or  cooperative 
associations  in  excess  of  the  uniform 
price  for  the  same  second  preceding 
month.  Payments  made  by  handlers 
pursuant  to  this  subparagraph  (d)  shall 
not  be  included  in  calculating  or 
reporting  the  competitive  price,  pursuant 
to  S  51.(a)(l).  for  the  month  in  which 
such  payment  is  made. 

Proposed  by  Avonmore  West,  Inc., 
Empire  Cheese  Inc.,  Iowa  Farm  Bureau 
Federation,  Earner’s  Dairy,  Inc., 
Minnesota  Farm  Bureau  Federation,  and 
the  New  York  State  Cheese 
Manufacturer’s  Association,  Inc. 
Proposal  No.  8: 

Replace  the  M-W  price  with  a  basic 
formula  price  based  on  wholesale  prices 
of  manufactured  products.  No  specific 
provisions  were  provided. 

Proposed  by  the  Minnesota  Milk 
Producers  Association  and  the 
Wisconsin  Farm  Bureau  Federation 

Proposal  No.  9: 

Replace  the  M-W  price  with  the 
support  price. 

§  .51  Basic  Formula  Price. 

The  basic  formula  price  shall  be  the 
support  price. 


Proposed  by  Central  Minnesota 
COACT,  Central  New  York  Emergency 
Dairy  Committee,  Grassroots 
Empowerment,  Kelley  Farms, 

Minnesota  CO  ACT,  National  Family 
Farm  Coalition,  New  York  State  Grange, 
Rural  Vermont,  the  Wisconsin  State 
Assembly  Committee  on  Agriculture, 
Community  Farm  Alliance,  Robert  F. 
Pardoe,  Kurt  Johnston,  Ag  Price,  Life 
Foods  Corporation,  Winegard  and  Long, 
the  State  of  New  York  Legislative 
Commission  on  Rural  Resources, 
Committee  on  Rural  Affairs,  Deer  River 
Milk  Cooperative,  Farmers  for  Farmers, 
Franklin  County  Committee  on  Rural 
Affairs,  New  York  Farmers  Union  and 
Oneida  Lewis  Milk  Cooperative 

Proposal  No.  10: 

Replace  the  M-W  price  with  a 
formula  price  based  on  the  cost  of 
production.  An  example  of  a  cost  of 
production  formula  submitted  by  most 
of  the  proponents  is  set  forth  below. 

§  .51  Basic  formula  price. 

The  basic  formula  price  shall  be  the 
result  of  the  following  milk  price 
formula. 

(1)  Cash  costs  (excluding  interests 

and  calculated  by  using  the 
most  efficient  75%  of  those  rep¬ 
resented  in  the  NASS.) . . . 

(2)  Labor  costs  (calculated  by 

using  the  gross  hourly  earnings 
calculated  by  the  Bureau  of 
Labor  Statistics/U.S.  Dept,  of 
Labor  divided  by  cwt/milk  pro¬ 
duced  per  labor  hour.) . . . - . 

(3)  Return  on  Equity:  (Average 

percentage  return  for  non-farm 
businesses.) . . . 

(4)  Interest  (paid  on  debt  adjusted 

for  house)  . . 

(5)  Depreciation — cattle;  machin¬ 
ery;  buildings  (adjusted  for 

house) . ;.... . 

(6)  Total  Items 

(1- 5)  X  5% = management  fee . 

(7)  Milk  Hauling  Cost . . . . 

(8)  All  Government  mandated  as¬ 
sessments . . . 

(9)  Total  Lines  (1-8)  equal  cost 

of  production/cwt . . . . . 


Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  11: 

Make  such  changes  as  may  be 
necessary  to  make  all  marketing 
agreements  and  the  orders  conform  with 
the  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrators  or  &om  the 
Hearing  Cleric,  room  1063,  South 
Building,  United  States  Department  of 


Agriculture,  Washington,  DC  20250,  or 
may  be  inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk’s  Office.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  ♦he  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture. 
Office  of  the  Administrator,  Agricultural 
Marketing  Service. 

Office  of  the  General  Counsel. 

Dairy  Division,  Agricultural  Marketing 
Service  (Washington  office  only). 
Offices  of  all  the  Market  Administrators. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  DC,  on:  May  IZ 
1992. 

Kenneth  C.  Clayton, 

Acting  Administrator. 

[FR  Doc.  92-11468  Filed  5-14-92:  8:45  am] 
BtLUNG  CODE  341(H)^4I 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  820 

[Docket  No.  NS-RM-91-820] 

Procedural  Rules  for  DOE  Nuclear 
Activities 

agency: Department  of  Energy. 
action:  Clarihcation  of  notice  of 
proposed  rulemaking  and  request  for 
comments  on  clarincation  (Notice). 

summary:  Through  this  Notice,  the 
Department  of  Energy  (DOE)  is  (i) 
clarifying  the  intended  scope  of  the 
proposed  definition  of  “Nuclear  Safety 
Requirements’*  in  proposed  10  CFR  part 
820  with  respect  to  what  provisions  of 
the  CFR  woiild  provide  a  basis  for  the 
assessinent  of  a  civil  penalty;  (ii) 
clarifying  the  relationship  between 
proposed  10  CFR  820  and  10  CFR  708 
(the  “Whistleblower  Rule’’):  and  (iii) 
reopening  the  docket  for  an  additional 
comment  period  of  30  days  solely  for 
comments  in  response  to  this  notice. 
DATES:  Written  comments  (20  copies)  on 
the  limited  subject  of  the  clarifications 
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in  this  notice  may  be  submitted  through 
June  15. 1992. 

ADDRESSES:  Richard  Black,  Office  of 
Nuclear  Safety,  NS-DMR,  room  5E-091. 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Christopher,  U.S.  Department  of 
Energy,  Office  of  Nuclear  Safety,  NS- 
30,  Quince  Orchard,  Washington,  DC 
20585,  (301)  427-1692 
Ben  McRae,  U.S.  Department  of  Energy, 
Office  of  General  Counsel,  GC-31, 

1000  Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  588-6975 
or  FTS  896-6975. 

SUPPLEMENTARY  INFORMATION: 

A.  Definition  of  Nuclear  Safety 
Requirement 

On  December  9, 1991,  DOE  published 
a  notice  of  proposed  rulemaking  to 
adopt  10  CFR  part  820  which  would  set 
forth  procedural  rules  for  DOE  nuclear 
activities.  56  FR  64290.  Certain  of  these 
proposed  rules  would  provide  for  the 
enforcement  of  alleged  violations  of 
DOE  Nuclear  Safety  Requirements  for 
which  civil  and  criminal  penalties  could 
be  imposed  under  the  Price  Anderson 
Amendments  Act  of  1988  (Pub.  L  100-49, 
August  20. 1988).  The  December  9  notice 
makes  clear  “[t]he  proposed  definition 
of  ‘DOE  Nuclear  Safety  Requirements' 

*  *  *  encompass[es]  all  existing  and 
future  *  *  *  regulations  *  *  *  which 
pertain  to  matters  of  nuclear  safety  in 
connection  with  DOE’s  nuclear 
activities”.  56  FR  64293. 

Despite  the  clear  statement  in  the 
December  9  notice,  several  oral  and 
written  conunents  on  proposed  10  CFR 
part  820  indicated  uncertainty 
concerning  what  provisions  in  the  CFR 
would  be  a  basis  for  assessing  civil 
penalties.  DOE  has  decided  to  clarify 
which  CFR  provisions  would  constitute 
Nuclear  Safety  Requirements  and  thus 
provide  a  basis  for  civil  penalties.^ 

DOE  reiterates  that  the  proposed 
definition  of  DOE  Nuclear  Safety 
Requirements  includes,  among  other 
things,  all  existing  and  future  regulations 
in  the  CFR  that  relate  to  nuclear  safety 
in  connection  with  DOE  nuclear 
activities.  This  broad  definition  is 
consistent  with  the  language  of  the 
Price- Anderson  Amendments  Act  of 
1988  that  provides  for  civil  penalties  in 
the  case  of  a  violation  of  any  “rule, 
regulation  or  order  related  to  nuclear 
safety  prescribed  or  issued  by  the 
Secretary  of  Energy  pursuant  to  [the 
Atomic  Energy]  Act”  or  expressly 


'  This  ciarirication  deals  with  the  relationship 
between  the  proposed  definition  of  Nuclear  Safety 
Requirements  and  proposed  f  820.20(d)(1).  It  does 
not  address  any  other  provision  of  proposed  part 
820,  such  as  8S  820.20(d)  (2)  and  (3)  or  subpart  G. 


incorporated  by  reference  by  the 
Secretary  for  purposes  of  nuclear  safety. 
42  U.S.C.  2282a. 

The  coverage  of  the  proposed 
definition  is  intended  to  be 
comprehensive  rather  than  narrow. 

Thus,  ail  regulations  promulgated  by 
DOE  throu^  public  notice  and  comment 
rulemaking  that  relate  to  nuclear  safety 
would  be  DOE  Nuclear  Safety 
Requirements  and  provide  a  basis  for 
civil  penalties.  Accordingly,  all 
provisions  in  proposed  10  CFR  parts  830 
(Nuclear  Safety  Management)  and  835 
(Radiation  Protection  for  Occupational 
Workers)  would  be  Nuclear  Safety 
Requirements.  Likewise,  substantive 
requirements  in  proposed  10  CFR  part 
820,  such  as  §  820.11  on  information 
requirements,  would  be  Nuclear  Safety 
Requirements. 

Nuclear  Safety  Requirements  would 
not  be  limited  to  regulations  that  appear 
in  CFR  parts  dealing  primarily  with  DOE 
nuclear  activities.  Any  DOE  regulation, 
to  the  extent  it  is  directly  related  to 
nuclear  safety,  would  be  a  DOE  Nuclear 
Safety  Requirement.  For  example,  the 
provisions  of  the  recently  adopted 
Whistleblower  Rule  concerning 
protection  of  workers  against  reprisals 
would  constitute  DOE  Nuclear  Safety 
Requirements  if  a  reprisal  were  found  to 
be  in  response  to  raising  or  disclosing 
nuclear  safety  related  information  or 
refusing  to  engage  in  an  illegal  or 
dangerous  nuclear  activity.  Likewise,  if 
a  regulation  on  substance  abuse  were 
adopted,  provisions  of  that  regulation 
would  constitute  DOE  Nuclear  Safety 
Requirements  to  the  extent  a  substance 
abuser  might  be  employed  in  a  nuclear 
activity. 

B.  Relationship  Between  10  CFR  Parts 
708  and  820. 

Part  708  deals  with  reprisals  by  DOE 
contractors  against  contractor 
employees  resulting  from  (i)  employee 
disclosure  of  information  to  DOE,  to 
members  of  Congress,  or  to  the 
contractor,  (ii)  employee  participation  in 
proceedings  before  Congress  or  (iii) 
employee  refusal  to  engage  in  illegal  or 
dangerous  activities,  when  such 
disclosure,  participation,  or  refusal 
pertains  to  employer  practices  which  the 
employee  believes  to  be  unsafe,  to 
violate  laws,  rules,  or  regulations,  or  to 
involve  fraud,  mismanagement,  waste, 
or  abuse.  In  general,  part  708  prohibits 
such  reprisals  and  provides  for  the 
investigation  and  adjudication  of  alleged 
reprisals.  If  DOE  finds  such  a  reprisal 
has  occurred,  it  can  direct  the  DOE 
contractor  to  provide  relief  to  the 
injured  employee. 

To  the  extent  a  reprisal  by  a  DOE 
contractor  results  from  an  employee's 


involvement  in  matters  of  nuclear  safety 
in  connection  with  a  DOE  nuclear 
activity,  the  reprisal  would  constitute  a 
violation  of  a  DOE  Nuclear  Safety 
Requirement  if  proposed  part  820  is 
adopted  as  final  rule.  In  such  a  situation, 
the  reprisal  could  be  subject  to  the 
investigative  and  adjudicatory 
procedures  of  both  parts,  and  could 
result  in  relief  to  the  employee  under 
part  708  and  the  imposition  of  civil 
penalties  on  the  DOE  contractor  under 
proposed  part  820. 

In  considering  how  the  procedures  of 
parts  708  and  proposed  part  820  should 
interact,  DOE  has  reviewed  the 
purposes  that  underlie  the  provisions. 
Part  708  was  developed  to  encourage 
employees  of  DOE  contractors  to  come 
forward  with  information  that  they  in 
good  faith  believe  evidences  unsafe, 
unlawful,  fraudulent,  or  wasteful 
practices.  Such  information  can  assist 
DOE  in  carrying  out  its  reponsibilities 
concerning  its  contractor-operated 
activities.  Employees,  however,  may  be 
reluctant  to  provide  DOE  such 
information  if  they  fear  reprisals  by 
their  employers.  DOE  has  a  proprietary 
interest  in  the  operation  of  its  facilities 
and  a  responsibility  to  the  employees  of 
DOE-contractors  to  ensure  a  workplace 
environment  where  reprisals  will  not 
occur.  Accordingly,  DOE  adopted  part 
708  to  prohibit  reprisals  by  DOE 
contractors  against  employees  who 
provide  information,  to  establish  fair 
and  impartial  procedures  to  investigate 
and  adjudicate  alleged  reprisals,  and  to 
provide  relief  to  employees  where 
appropriate. 

Proposed  part  820  was  developed  as 
part  of  a  broad  effort  to  improve 
management  of  DOE  nuclear  activities. 
Proposed  part  820  would  establish 
various  procedures  through  which  DOE 
could  exercise  its  responsibilities 
concerning  its  nuclear  activities.  In 
particular,  proposed  subpart  B  of  part 
820  would  set  forth  the  procedures  for 
enforcement  actions  concerning 
violations  by  DOE  contractors  of  DOE 
Nuclear  Safety  Requirements.  Under 
proposed  subpart  B,  the  Director  of  the 
Office  of  Nuclear  Safety  (“Director”)  * 
would  investigate  alleged  violations  of 
all  DOE  nuclear  safety  requirements, 
decide  whether  to  issue  a  Notice  of 
Violation,  determine  initially  the  remedy 
for  a  violation  (including  the  imposition 
of  civil  penalties),  and  perform  a 
prosecutorial  role  if  a  DOE  contractor 


*  The  proposed  definition  of  Director  makes  clear 
that  the  Deputy  Assistant  Secretary  for  Naval 
Reactor  takes  the  place  of  the  Director  of  the  Office 
of  Nuclear  Safety  with  respect  to  activities  and 
facilities  covered  under  E.0. 12344, 42  U.S.C.  7158 
note,  pertaining  to  Naval  nuclear  propulsion. 
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requested  an  adjudication  of  the 
Director's  decision  before  an 
administrative  law  judge. 

DOE  believes  that,  in  most  instances, 
the  investigation  and  adjudication  of 
alleged  reprisals  should  take  place 
initially  pursuant  to  part  708.  The 
procedures  therein  set  forth  are 
designed  specifically  to  deal  with 
reprisals  and,  in  particular,  to  protect 
contractor  employees  and  provide  relief 
where  appropriate.  In  order  to  avoid 
duplication  of  efforts  and  the  possibility 
of  concurrent  proceedings  relating  to  the 
reprisal  issue,  until  the  part  708 
proceeding  is  concluded,  the  Director 
would  generally  focus  enforcement 
actions  under  proposed  part  820  on  the 
alleged  violations  of  DOE  Nuclear 
Safety  Requirements,  the  report  of 
which  gave  rise  to  the  alleged  reprisal. 
This  allocation  of  resources  is  consistent 
with  the  purposes  of  both  parts. 

DOE’S  policy  for  coordination 
betw'een  part  708  and  proposed  part  820 
would  utilize  the  following  general 
framework.  Where  a  part  708  proceeding 
involved  an  alleged  reprisal  for  raising 
concerns  about  matters  of  nuclear  safety 
in  connection  with  DOE's  nuclear 
activities,  the  DOE  Office  of  Contractor 
Employee  Protection  would  promptly 
provide  the  Director  with  a  copy  of  all 
complaints,  reports  of  investigation,  and 
decisions  or  orders  associated  wnth  that 
proceeding.  Without  regard  to  the  status 
of  a  related  part  708  proceeding,  the 
Director  could  conduct  all  necessary 
investigations  and  take  any  other 
appropriate  enforcement  action  with 
respect  to  any  matters  of  nuclear  safety 
that  might  underlie  an  alleged  reprisal, 
but  not  writh  respect  to  the  alleged 
reprisal  itself.  The  Director  would  await 
the  completion  of  the  p£u1 708 
proceeding  before  deciding  whether  to 
take  any  action,  including  an 
investigation,  under  proposed  part  820 
with  respect  to  alleged  reprisal  in  all  but 
egregious  cases.  A  part  708  proceeding 
would  be  considered  completed  when 
there  was  either  a  final  decision  or  a 
settlement  of  the  reprisal  complaint,  or 
no  additional  administrative  action 
procedurally  available. 

in  determining  whether  to  initiate 
action  under  proposed  part  820  with 
respect  to  an  alleged  reprisal,  the 
Director  would  review  the  report  of 
investigation,  the  adjudicatory  record, 
and  any  other  relevant  material 
associated  with  the  part  708  proceeding 
to  determine  if  an  adequate  basis 
existed  to  issue  a  Notice  of  Violation 
under  proposed  part  820,  or  whether 
additional  investigation  by  the  Office  of 
Nuclear  Safety  was  required. 
Irrespective  of  the  status  of  the  part  708 


proceeding,  the  Director  would  have  the 
discretion  to  proceed  with  an 
enforcement  action,  including 
investigation,  under  proposed  part  820 
with  respect  to  an  alleged  reprisal  in  an 
egregious  case.  Egregious  cases  would 
include  (i)  cases  involving  credible 
allegations  of  willful  or  intentional 
violations  of  DOE  rules,  regulations, 
orders  or  Federal  statutes  which,  if 
proven,  would  warrant  criminal 
referrals  to  the  U.S.  Department  of 
Justice  for  prosecutorial  review;  and  (ii) 
cases  where  the  alleged  reprisal 
suggests  widespread  or  hi^-level 
managerial  involvement  and  raises 
significant  public  health  and  safety 
concerns. 

At  any  time  the  Director  includes  an 
alleged  reprisal  within  an  investigation 
under  proposed  part  820,  the 
investigator(s)  would  expressly  apprise 
all  parties  to  the  case  and  persons 
interviewed  that  the  investigative 
activity  was  taken  pursuant  to  the 
nuclear  safety  procedures  of  proposed 
part  820  and  not  pursuant  to  the 
procedures  of  part  708.  The  Director  also 
would  advise  the  DOE’s  Office  of 
Contractor  Employee  Protection  with 
respect  to  any  associated  uncompleted 
part  708  proceeding  and  thereafter  keep 
that  office  fully  and  timely  apprised  of 
the  status  of  the  investigation  and 
associated  enforcement  actions. 

Issued  in  Washington.  DC.  on  May  7, 1992. 
Steven  M.  Blush, 

Director,  Off  ice  of  Nuclear  Safety. 

[FR  Doc.  92-11505  Filed  5-14-92;  8:45  a.m.] 
BNJJNG  CODE  64SO-01-W 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operation  of  Federal 
Credit  Uniona 

agency:  National  Credit  Union 
Administration  (NCUA). 
action:  Proposed  rule. 

summary:  The  NCUA  Board  is 
proposing  to  amend  §  701.21[h)(2)(ii)(A) 
to  permit  the  regional  director  to  waive 
the  loan-to-value  requirements  for 
certain  loans  subject  to  the  business 
loan  regulation.  The  NCUA  Board 
expects  the  change  to  benefit  credit 
unions  by  permitting  them  to  continue  to 
grant  quality  loans  that  otherwise  might 
be  prohibited. 

DATES:  Comments  must  be  postmarked 
on  or  before  June  15, 1992. 

ADDRESSES:  Send  comments  to  Becky 
Baker,  Secretary  of  the  Board,  National 


Credit  Union  Administration,  1778  G 
Street  NW.,  Washington.  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT; 

Michael  McKenna,  Staff  Attorney, 

Office  of  General  Counsel,  telephone 
(202)  682-9630,  or  Timothy  Hombrook. 
Director,  Department  of  Supervision. 
Office  of  Examination  and  Insurance, 
telephone  (202)  682-9640.  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  NCUA 
published  a  new  business  loan  rule  on 
September  25. 1991  (See  56  FR  48421) 
which  became  effective  on  January  1. 
1992.  The  new  rule,  among  other  things, 
established  loan-to-value  (LTV)  ratios 
for  business  loans.  This  requirement  is 
found  in  subparagraph  701.21(h)(2)(ii)(A) 
of  NCUA’s  Regulations.  The  rule  permits 
an  LTV  ratio  of  up  to  70  percent  for 
second  liens  and  80  percent  for  first 
liens.  A  first  lien  of  up  to  95  percent  may 
be  granted  if  the  value  in  excess  of  80 
percent  is  covered  either  by  acquisition 
of  private  mortgage  or  equivalent  type 
insurance  provided  by  an  insurer 
acceptable  to  the  credit  union,  or  by 
insurance  or  guarantees  by  or  subject  to 
advance  commitment  to  purchase  by  an 
agency  of  the  federal  government  or  of  a 
state  or  any  of  its  political  subdivisions. 

Although  the  NCUA  Board  believes 
the  LTV  ratios  are  generally 
appropriate,  they  may  be  overly 
restrictive  for  some  types  of  successful 
business  lending.  NCUA  is  aware  of  at 
least  two  well-operated  credit  unions 
that  currently  exceed  these  L’TV  ratios 
but  make  quality  business  loans.  As  the 
Board  has  stated  previously,  it  does  not 
intend  to  preclude  well-operated  credit 
unions  from  offering  safe  and  sound 
business  loans  to  their  members. 
Therefore,  the  NCUA  Board  is  proposing 
to  amend  the  regulation  to  allow  the 
regional  directors  to  waive  the  LTV 
requirements. 

The  NCUA  Board  believes  an 
exemption  to  the  LTV  requirements  is 
warranted  when  the  following 
conditions  are  met.  First,  the  credit 
union  must  have  a  proven,  successful 
track  record  in  its  specific  field  of 
business  lending  programs.  A  credit 
union  can  meet  this  requirement  by 
demonstrating  the  following:  (a)  A 
written  business  loan  policy  that  is  well 
thought  out  and  complete;  (b)  thorough 
creditworthiness  documentation;  (c) 
minimal  delinquency  and  loan  losses  as 
compared  to  the  overall  industry 
average  and  its  specific  peer  group;  and 
(d)  appropriate  underwriting  criteria. 
Second,  the  credit  union  or  its  members 
depend  upon  this  type  of  business 
lending.  This  means  that  if  this  type  of 
business  lending  is  prohibited  it  could 
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jeopardize  the  safety  and  soundness  of 
the  credit  union  or  seriously  impact  on 
the  ability  of  the  credit  union’s  members 
to  obtain  such  credit.  Finally,  the  credit 
union  must  limit  its  aggregate  exposure 
to  this  type  of  lending. 

Moreover,  this  exemption  will  only  be 
available  to  credit  unions  that  had  an 
existing  business  loan  program  prior  to 
January  1, 1992.  If  the  exemption  is 
granted,  the  regional  director  may 
require  that  the  credit  union  submit 
special  monitoring  reports  of  this 
lending  activity. 

NCUA  also  proposes  a  purely 
technical  amendment  to  paragraph 
701.21(h)(3).  Under  subparagraph 
701.21(h)(2)(iii)(B),  credit  unions  can 
seek  an  exemption  from  the  limits  on 
construction  and  development  lending. 
However,  paragraph  701.21(h)(3),  which 
sets  the  limit  on  such  lending,  does  not 
reference  the  availability  of  an 
exemption  from  the  limits.  This 
proposed  amendment  simply  makes 
clear  within  paragraph  701.21(h)(3)  that 
a  credit  union  may  seek  an  exemption 
from  the  construction  and  lending  limits. 

On  January  28, 1992,  President  Bush 
issued  a  memorandum  requesting 
federal  agencies  to  take  certain  steps  to 
reduce  unnecessary  regulatory  burden 
and  foster  economic  growth.  Although 
not  covered  by  the  memorandum,  NCUA 
is  complying  with  the  spirit  of  the 
President’s  request.  This  amendment 
complies  with  the  President’s  request 
since  it  fosters  economic  growth  by 
allowing  certain  credit  unions  to  make 
loans  that  they  would  otherwise  be 
unable  to  make. 

Paperwork  Reduction  Act 

The  proposed  amendment  does  not 
impose  new  burdens  xmder  the 
Paperwork  Reduction  Act  because  it  is 
the  Board's  belief  that  less  than  ten 
exemption  requests  will  be  submitted 
per  year. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  the  NCUA  to  prepare  an 
analysis  to  describe  any  significant 
economic  impact  a  proposed  regulation 
may  have  on  a  substantial  number  of 
small  credit  unions  (primarily  those 
under  $1  million  in  assets).  The 
proposed  amendment  is  less  restrictive 
than  the  current  regulation.  Overall,  the 
NCUA  Board  expects  the  change  to 
benefit  credit  unions  by  permitting  them 
to  continue  to  grant  quality  loans  that 
otherwise  might  be  prohibited.  In 
addition,  it  is  the  Board’s  belief  that 
small  credit  unions  are  not  involved  in 
these  types  of  business  loan  programs. 
Accordingly,  the  Board  determines  and 
certifies  that  this  proposed  amendment 


does  not  hae  a  significant  economic 
impact  on  a  substantial  number  of  small 
credit  unions  and  that  a  Regulatory 
Flexibility  Analysis  is  not  required. 

Executive  Order  12612 

Executive  Order  12612  requires  NCUA 
to  consider  the  effect  of  its  actions  on 
state  interests.  The  business  loan  rule 
(Section  701.21(h))  already  applies  to  ail 
federally  insured  credit  unions  (both 
federal  and  state-chartered).  The 
proposed  amendment,  if  adopted,  will 
allow  certain  of  these  credit  unions, 
including  state-chartered  credit  unions, 
to  grant  loans  that  they  would  otherwise 
be  prohibited  from  making.  State 
authorities,  however,  remain  free  to 
adopt  more  restrictive  regulations 
affecting  state-chartered  credit  unions  if 
they  so  choose.  Therefore,  the  NCUA 
Board  has  determined  that  the  proposed 
amendment,  if  adopted,  will  not  have  a 
substantial  direct  effect  on  the  states,  on 
the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government. 

List  of  Subjects  in  12  CFR  Part  701 

Civil  Rights,  Conflicts  of  Interests, 
Credit,  Credit  Unions,  Fair  Housing, 
Insurance,  Mortgages,  Reporting  and 
Recordkeeping  Requirements,  Signs  and 
Symbols,  Surety  Bonds. 

By  the  National  Credit  Union 
Administration  board  on  May  7. 1992. 

Hatti  Ulan, 

Acting  Secretary  of  the  Board. 

Accordingly,  NCUA  proposes  to 
amend  12  CFR  part  701  as  follows: 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5),  1755, 1756, 
1757, 1759, 1761a.  1761b,  1766, 1767, 1782, 

1784, 1787  and  1789  and  Pub.  L.  101-73, 

Section  701.6  is  also  authorized  by  31 
U.S.C.  3717, 

Section  701.31  is  also  authorized  by  15 
U.S.C.  1601  et  seq.,  42  U.S.C.  1861  and  42 
U5.C.  3601-3610. 

2.  In  §  701.21  paragraphs  (h)(2)(ii)(A), 
(h)(2)(iii)(B).  and  (h)(3)  introductory  text 
are  revised  to  read  as  follows: 

§  701.21  Loans  to  members  and  lines  of 
credit  to  members. 

*  *  *  *  ♦ 

.  (h)  *  *  * 

(2)  *  *  * 

(ii)*  *  * 

(A)  Unless  an  existing  credit  union 
loan  program  is  granted  an  exemption 


by  the  regional  director,  loans  shall  be 
granted  on  a  fully  secured  basis  by 
collateral  as  follows: 

(J)  Second  lien  for  LTV  ratios  of  up  to 
70  percent: 

(2)  First  lien  for  LTV  ratios  of  up  to  80 
percent; 

(5)  First  lien  with  an  LTV  ratio  in 
excess  of  80  percent  shall  be  granted 
only  where  the  value  in  excess  of  80 
percent  is  covered  through  acquisition  of 
private  mortgage,  or  equivalent  type 
insurance  provided  by  an  insurer 
acceptable  to  the  credit  union,  or 
insurance  or  guarantees  by  or  subject  to 
advance  commitment  to  purchase  by  an 
agency  of  the  federal  government  or  of  a 
state  or  any  of  its  political  subdivisions, 
and  in  no  event  shall  the  LTV  ratio 
exceed  95  percent; 

***** 

(iii)*  *  * 

(B)  Exemptions.  Credit  unions  seeking 
an  exemption  from  the  limits  of 
§  701.21(h)(2)(ii)(A),  §  701.21(h)(2)(iii)(A) 
or  §  701.21(h)(3)  must  present  the 
regional  director  with,  at  a  minimum:  the 
higher  limit  sought;  an  explanation  of 
the  need  by  the  members  to  raise  the 
limit  and  ability  of  the  credit  union  to 
manage  this  activity:  an  analysis  of  the 
credit  union’s  prior  experience  making 
member  business  loans;  and  a  copy  of 
its  business  lending  policy.  The  analysis 
of  credit  union  experience  in  making 
member  business  loans  shall  document 
the  history  of  loan  losses,  loan 
delinquency,  volume  and  cyclical  or 
seasonal  patterns,  diversification, 
concentrations  of  credit  to  one  borrower 
or  group  of  associated  borrowers  in 
excess  of  15  percent  of  reserves  (less  the 
Allowance  for  Loan  Losses  account), 
underwriting  standards  and  practices, 
types  of  loans  grouped  by  purpose  and 
collateral,  and  qualifications  of 
personnel  responsible  for  underwriting 
and  administering  member  business 
loans.  Regional  directors  shall  consider, 
in  addition  to  the  information  submitted 
by  the  credit  union,  the  historical 
CAMEL  ratings.  If  the  credit  union  does 
not  receive  notification  of  the  action 
taken  within  30  calendar  days  of  the 
date  the  request  was  received  by  the 
regional  office,  the  credit  union  may 
assume  approval  of  the  request  to 
exceed  the  limit. 

***** 

(3)  Construction  and  development 
lending.  Unless  an  exemption  is 
approved  by  the  regional  director,  loans 
granted  under  this  section  to  finance  the 
construction  or  development  of 
commercial  or  residential  property  shall 
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be  subject  to  the  following  additional 
provisions: 

e  ♦  •  •  • 

|FR  Doc.  92-11500  Piled  5-14-92;  8:45  am| 
BILLmG  CODE  753S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

(Docket  Na  91-ANE-SO] 

Airworthiness  Directives;  Allison 
Model  250-C20S  Turbine  Engines 

agency:  Federal  Aviation 

Administratioa,  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  all  Allison  Model  250^ 
C20S  turbine  engines  which  have  been 
modified  per  Soloy  Conversions.  Ltd., 
Supplemental  Type  Certificate  (STC) 
SE^2NM.  This  proposal  would  require 
a  one-time  inspection  of  the  main  engine 
driveshaft  and  replacement  of  main 
driveshaft  disk  coupling  bolts,  bushings, 
and  nuts.  This  proposal  is  prompted  by 
reports  of  difficulty  in  adequately 
torquing  these  bolts.  This  condition,  if 
not  corrected,  could  result  in  bolt 
fretting  and  fatigue  failure,  main  engine 
driveshaft  detachment,  and  engine 
failure. 

DATES:  Comments  must  be  received  by 
July  14, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel  Attn:  Rules  Docket  No.  91- 
ANE-50, 12  New  England  Executive 
Park,  Burlington.  Massachusetts  01803- 
5299.  Comments  may  be  inspected  at 
this  location  between  the  hours  of  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

The  applicable  service  information  in 
the  proposed  rule  may  be  obtained  fi'om 
Soloy  Corporation,  450  Pat  Kennedy 
Way,  SW.,  Olympia,  Washington. 
98501-7298.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel.  12  New  England  Executive 
Park,  Burlington,  Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hania  Younis,  Propulsion  Branch. 
ANM-140S.  Seattle  Aircraft 
Certification  Office.  FAA,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton.  Washington.  98055-4056. 
(206)  227-2764. 


SUPPLEMENTARY  II^ORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wTitten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
conununications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  No.  91-ANE-50’'.  The  postcard 
will  be  date/ time  stamped  and  returned 
to  the  commenter. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel,  Attn:  91-ANE-50.  New  England 
Region.  12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803-5299. 

Discussion 

Soloy  Conversions,  Ltd.,  holds  STC 
SE2352NM,  which  modifies  the  Allison 
Model  250-C20S  gas  turbine  engine  by 
adding  a  propeller  gearcase,  prop 
governor,  gearcase-engine  support  truss, 
and  gearcase-engine  coupling  shaft  to 
create  a  turboprop  engine.  In  one 
modified  engine,  the  main  engine 
driveshaft  discoimected  from  the  engine 
inflight,  causing  a  total  loss  of  power 
and  a  forced  offifield  landing.  Allison 
Model  250-C20S  turbine  engines,  as 
modified  per  Soloy  Conversions,  Ltd.. 
STC  SE2352NM,  originally  incorporated 
internally  wrenching  bolts  at  the  main 
driveshaft  flex  disc  coupling.  Torquing 
these  bolts  to  the  appropriate  level  was 
found  to  be  difficult. 

To  alleviate  this  difficulty,  Soloy 
Conversions.  Ltd.,  changed  the  main 


driveshaft  flex  disc-coupling 
configuration  to  incorporate  flat  hex 
head  coupling  bolts.  However,  both 
internally  wrenching  and  flat  hex  head 
coupling  bolts,  when  improperly 
torqued,  can  lead  to  fretting  between  the 
coupling  bushings  and  mating  surfaces 
of  the  driveshaft  flanges,  and  to  fretting 
and  fatigue  failure  of  the  bolts. 

Therefore,  the  FAA  has  determined  that 
inspection  of  the  main  engine  driveshaft 
and  a  one-time  replacement  of  the 
coupling  bolts  is  necessary,  even  after 
incorporating  the  flat  hex  head  coupling 
bolts.  This  condition,  if  not  corrected, 
could  result  in  bolt  fretting  and  fatigue 
failure,  main  engine  driveshaft 
detachment  and  engine  failure. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Soloy 
Corporation  Service  Bulletin  (SB)  04- 
780,  dated  December  11, 1991,  which 
describes  inspection  of  the  main  engine 
drive  shaft  and  replacement  of  engine 
driveshaft  flex  disc  coupling  bolts, 
bushings,  and  nuts. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  this  same 
type  design,  an  AD  is  proposed  which 
would  require  a  one-time  inspection  of 
the  main  engine  driveshaft  and 
replacement  of  the  main  driveshaft  flex 
disc  coupling  bolts,  bushings,  and  nuts 
in  accordance  with  the  service  bulletin 
previously  described. 

There  are  approximately  65  modified 
engines  of  the  affected  design  in  the 
worldwide  fleet  It  is  estimated  that  24 
engines  in  the  domestic  fleet  would  be 
affected  by  this  AD,  that  it  would  take 
approximately  3  manhours  per  engine  to 
accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $55 
per  manhour.  The  manufacturer  has 
advised  the  FAA  that  it  will  provide  all 
needed  replacement  parts  at  no  charge. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $3,960. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26. 1979):  and  (3)  will  not  have  a 
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significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  proposes  to  amend  14  CFR  part 
39  of  the  Federal  Aviation  Regulations 
(FAR)  as  follows: 

Airworthiness  Directives 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g):  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Allison — Docket  No.  91-ANE-50 

Applicability:  Allison  Model  250-C20S 
turbine  engines,  as  modified  by  Soloy 
Conversion  Ltd,  Supplemental  Type 
Certificate  (STC)  SE^52NM,  installed  on  but 
not  limited  to  Cessna  206  and  207  airplanes. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  bolt  fretting  and  fatigue  failure, 
main  engine  driveshaft  detachment,  and 
engine  failure,  accomplish  the  following: 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  inspect  the  main  engine  driveshaft 
and  replace  the  driveshaft  flex  coupling  bolts, 
bushings,  and  nuts  in  accordance  with  Soloy 
Corporation  Service  Bulletin  No.  04-780, 
dated  December  11, 1991.  Replace  with  a 
serviceable  part  those  main  engine 
driveshafts  with  elongated  bolt  holes. 

(b)  ^lecial  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certibcation  Office,  Transport 
Airplane  Directorate,  Aircraft  Certification 
Service,  FAA,  1801  Lind  Avenue  SW.,  Renton, 
Washington.  The  request  should  be 
forwarded  through  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

Note:  information  concerning  the  existence 


of  approved  alternative  methods  of 
cbmpliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Seattle 
Aircraft  Certification  Office. 

Issued  in  Burlington,  Massachusetts,  on 
April  24, 1992. 
jack  A.  Sain, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service, 

[FR  Doc,  92-11478  Filed  05-14-92;  8:45  am] 
BILUNQ  CODE  4910-1»-li 


14  CFR  Part  71 

[Airspace  Docket  No.  92-AEA-1] 

Proposed  Alteration  of  VOR  Federal 
Airway  V-312;  NJ 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
Federal  Airway  V-312  by  removing  an 
unused  segment  at  its  northern  end  in 
the  State  of  New  jersey.  This  action 
would  reduce  chart  clutter. 

DATES:  Comments  must  be  received  on 
or  before  July  6, 1992. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  AEA-500,  Do^et  No. 
92-AEA-l,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916, 800  Independence 
Avenue  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  am.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal  ^ 
Aviation  Administration,  800 
Independence  Avenue  SW., 

Washington,  DC  20591;  telephone:  (202) 
267-9255. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  ffie  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  reg^atory 


decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  No.  92- 
AEA-l.”  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220, 800  Independence 
Avenue  SW„  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Hie  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  V-312  by  removing  a  segment  at  its 
northern  end  in  the  State  of  New  Jersey. 
This  segment  is  not  being  used  for 
navigation.  The  current  description  of 
the  VOR  Federal  airway  is  published  in 
S  71.123  of  FAA  Handbook  7400.7 
effective  November  1, 1991,  which  is 
incorporated  by  reference  in  14  CFR 
71.1. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
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keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12^;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways.  Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR  11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.123  Domestic  VOR  Federal 
Airways 

«  *  *  *  « 

V-312  [Revised] 

From  INT  Andrews,  MD,  060°  and 
Baltimore,  MD,  165°  radials,  via  INT  Andrews 
060°  and  Woodstown,  N),  230°  radials: 
Woodstown;  INT  Woodstown  065°  and 
Coyle,  Nj,  264*  radials;  Coyle;  INT  Coyle 
090°T(100°M)  and  Kennedy,  NY,  154°T(166°M) 
radieils.  The  airspace  within  R-50020,  the 
airspace  below  2,000  feet  MSL  outside  the 
United  States,  and  the  airspace  above  8,000 
feet  MSL  between  Woodstown  and  Coyle  is 
excluded. 

***** 

Issued  in  Washington,  DC,  on  May  7. 1992. 
Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc.  92-11475  Filed  5-14-92;  8:45  am] 
BIUJNO  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  314  and  601 

[Docket  No.  91N0278] 

New  Drug,  Antibiotic,  and  Biological 
Drug  Product  Regulations; 
Accelerated  Approval;  Correction 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Proposed  rule;  correction. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
proposed  rule  that  appeared  in  the 
Federal  Register  of  April  15, 1992  (57  FR 
13234),  and  proposed  procedures  tmder 
which  the  agency  would  accelerate 
approval  of  new  drugs  and  biologicals 
for  serious  or  life-threatening  illnesses, 
with  provisions  for  any  necessary 
continued  study  of  drugs’  clinical  effects 
after  approval  or  with  restrictions  on 
use,  if  necessary.  The  document  was 
published  with  some  inadvertent 
typographical  and  technical  errors  and 
an  omission  to  the  authority  citation  for 
21  CFR  part  314.  This  document  corrects 
those  errors. 

DATES:  Written  comments  by  June  15, 
1992. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA-305), 
Food  and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  L  Watson,  Center  for  Drug 
Evaluation  and  Research  (HFD-360), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
29&-8038. 

In  FR  Doc.  92-8622,  appearing  on  page 
13234,  in  the  Federal  Register  of  April  15, 
1992,  the  following  corrections  are  made: 

1.  On  page  13239,  in  the  third  column, 
under  the  heading  "E.  Additional 
Safeguards  for  Patient  Safety,"  in  the 
second  paragraph,  in  the  first  line, 
"paractices"  is  corrected  to  read 
"practices". 

2.  On  page  13240,  in  the  first  column, 
in  the  authority  citation  for  Part  314,  in 
the  last  line,  "371,"  is  added  before 
"376". 

§  314.500  [Corrected] 

3.  On  page  13240,  in  the  second 
column,  in  §  314.500,  in  the  first  line,  the 
word  "section"  is  corrected  to  read 
“subpart". 


§  314.510  [Corrected] 

4.  On  page  13240,  in  the  second 
column,  in  §  314.510  in  the  eighth  line 
from  the  bottom  of  the  paragraph, 
“clincal"  is  corrected  to  read  "clinical”. 

§  601.40  [Corrected] 

5.  On  page  13241,  in  the  second 
column,  in  §  601.40,  in  the  first  line,  the 
word  “section"  is  corrected  to  read 
"subpart". 

Dated:  May  8, 1992. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-11425  Filed  5-14-92;  8:45  a.m.) 
BIUINQ  CODE  4160-01-F 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  i 
[PS-01-89] 

RIN  1545-AM88 

Limitation  on  Passive  Activity  Losses 
and  Credits— Definition  of  Activity 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking; 
Withdrawal  of  cross-reference  notice  of 
proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  defining  the  term 
activity  for  purposes  of  applying  the 
limitations  on  passive  activity  losses 
and  passive  activity  credits.  The 
proposed  regulations  affect  taxpayers 
subject  to  the  limitations  on  passive 
activity  losses  and  passive  activity 
credits  and  provide  them  with  the 
guidance  necessary  to  comply  with  the 
law.  This  document  also  withdraws  a 
prior  notice  of  proposed  rulemaking  on 
the  same  subject. 

DATES:  written  comments  and  requests 
to  appear  (with  outlines  of  oral 
comments  to  be  presented]  at  a  public 
hearing  scheduled  for  1:30  p.m.  on  July 
24, 1992,  must  be  received  by  July  8, 

1992.  See  the  Notice  of  Hearing 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

ADDRESSES:  Send  comments  and 
requests  to  speak  (with  outlines  of  oral 
comments  to  be  presented)  at  the  public 
hearing  to:  Internal  Revenue  Service, 
P.O.  Box  7604,  Ben  Franklin  Station, 
Washington,  DC  20044  (Attention 
CC:CORP:T:R  (PS-01-89),  room  5228). 
FOR  FURTHER  INFORMATION  CONTACT. 
Concerning  the  hearing,  Carol  Savage  at 
(202)  377-9236  (not  a  toll-free  number); 
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concerning  the  regulations,  Ronald  M. 
Gootzeit  at  (202)  566-3352  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  proposes  amendments 
to  title  26  of  the  Code  of  Federal 
Regulations  to  provide  additional  rules 
under  section  469.  Section  469  limits  the 
use  of  passive  activity  losses  and 
passive  activity  credits.  Section  469(1)(1) 
provides  that  the  Treasury  Department 
shall  prescribe  such  regulations  as  may 
be  necessary  or  appropriate  to  carry  out 
the  provisions  of  section  469,  including 
regulations  that  specify  what  constitutes 
an  activity  for  purposes  of  that  section. 

Temporary  regulations  (T.D.  8253) 
under  section  469  were  published  in  the 
Federal  Register  for  May  12, 1989  (54  FR 
20527).  Those  regulations  added  §  1.469- 
4T,  which  provided  rules  defining  the 
term  activity  for  purposes  of  the  passive 
activity  limitations,  to  title  26  of  the 
Code  of  Federal  Regulations.  Section 
1.469-4T  will  sunset  under  section 
7805(e)  of  the  Code.  This  document 
proposes  to  replace  §  1.469-4T  with  a 
new  S  1.469-4,  which  will  provide  a 
modified  definition  of  the  term  activity. 

Explanation  of  Provisions 

I.  General  Background 

Section  469  disallows  losses  from 
passive  activities  to  the  extent  they 
exceed  income  firom  passive  activities 
and  similarly  disallows  credits  from 
passive  activities  to  the  extent  they 
exceed  tax  liability  allocable  to  passive 
activities.  Passive  activities  are  defined 
as  rental  activities  and  activities  with 
respect  to  which  the  taxpayer  does  not 
materially  participate,  but  the  statute 
does  not  define  the  term  activity. 

Section  1.469-4T  provided  a  series  of 
mechanical  rules  for  determining  a 
taxpayer’s  activities.  Those  rules  have 
been  criticized  as  overly  long  and 
complex,  burdensome  for  small 
taxpayers,  and  mechanically  inflexible. 
In  proposing  this  revised  definition  of 
activity,  the  Service  has  tried  to  address 
these  concerns.  The  proposed 
regulations  are  shorter  and  more  flexible 
than  the  temporary  regulations.  The 
Service  intends  that  the  regulations  be 
easier  to  apply  and  ease  the  burden  on 
small  taxpayers. 

II.  Description  of  Rules 

In  recognition  of  the  difficulty  in 
providing  simple,  administrable  rules  for 
such  an  inherently  factual 
determination,  the  proposed  regulations 
adopt  a  facts-and-circumstances 
approach  to  identify  a  taxpayer’s 
activities.  The  proposed  regulations 


provide  that  the  primary  factors  to  be 
taken  into  account  in  this  determination 
are  type  of  business,  common  control, 
common  ownership,  geographical 
location,  and  business 
interdependencies.  The  proposed 
regulations  provide  special  rules  for 
certain  rental  activities.  An  anti-abuse 
rule  is  provided  to  prevent  the 
inappropriate  aggregation  of  traditional 
shelter  activities  with  other  activities. 

The  proposed  regulations  also  impose 
a  consistency  requirement  once  a 
taxpayer  has  grouped  activities  under 
the  rules  of  the  proposed  regulations. 

The  Commissioner,  however,  may 
redetermine  a  taxpayer’s  activities  if  the 
taxpayer’s  grouping  fails  to  reflect  one 
or  more  appropriate  economic  units  and 
one  of  the  primary  purposes  of  the 
taxpayer’s  grouping  is  to  circumvent  the 
underlying  purposes  of  section  469. 

Special  rules  are  provided  for 
activities  conducted  through 
partnerships  or  S  corporations.  A 
partnership  or  S  corporation  must 
determine  its  activities  under  the  rules 
described  above.  Partners  or 
shareholders  then  aggregate  those 
activities  with  activities  conducted 
directly  or  through  other  partnerships  or 
S  corporations  to  the  extent  provided  in 
these  rules. 

Finally,  the  proposed  regulations 
generally  permit  taxpayers  to  treat  a 
disposition  of  a  substantial  part  of  an 
activity  as  a  complete  disposition  on 
which  suspended  losses  are  allowed. 

IIJ.  Effective  Date 

The  proposed  regulations  are  to  be 
generally  effective  for  taxable  years 
ending  after  May  10, 1992.  For  taxable 
years  ending  on  or  before  May  10, 1992, 
taxpayers  must  apply  the  rules  of 
§  1.469-4T.  In  addition,  taxpayers  may, 
for  the  taxable  year  that  includes  May 
10, 1992,  apply  the  rules  in  §  1,469-4T 
rather  than  the  rules  in  the  proposed 
regulations.  The  efi^ective  date 
provisions  that  require  or  permit  a 
taxpayer  to  apply  the  rules  in  §  1.469-4T 
are  contained  in  §  1.469-11,  which  was 
adopted  as  a  final  regulation  in  T.D. 
8417. 

Special  Analysis 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  also  has  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  do  not  apply  to  these 
proposed  regulations.  Therefore,  an 
initial  Regulatory  Impact  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 


the  Internal  Revenue  Code,  a  copy  of  the 
rules  will  be  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying,  written  comments  and  requests 
to  appear  at  a  public  hearing  scheduled 
for  1:30  p.m.  on  July  24, 1992,  must  be 
received  by  July  6, 1992.  See  the  notice 
of  public  hearing  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Ronald  M. 
Gootzeit,  Office  of  the  Assistant  Chief 
Counsel  (Passthroughs  and  Special 
Industries),  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and  the 
Treasury  Department  participated  in 
developing  the  proposed  regulations  on 
matters  of  both  substance  and  style. 

List  of  Subjects  in  26  CFR  1.461-1 
through  1.469-11 

Accoimting,  Income  taxes.  Reporting 
and  recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  title  26,  chapter  1,  part  1 
is  proposed  to  be  amended  as  follows: 

PART  I— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  adding  the 
following  citation: 

Authority:  26  U.S.C.  7805.  *  *  •  Section 
1.469-4  also  issued  under  26  U.S.C  469(1)(1). 

Par.  2.  Section  1.469-0  is  amended  by 
adding  entries  for  §  1.469-4.  The  added 
provisions  read  as  follows: 

§  1.469-0  Table  of  contents. 
***** 

§  1.469-4  Definition  of  activity. 

(a)  Scope  and  purpose. 

(b)  Definitions. 

(1)  Trade  or  business  activities. 

(2)  Rental  activities. 

(c)  General  rules  for  grouping  activities. 

(1)  Appropriate  economic  unit. 

(2)  Facts  and  circumstances  test. 

(3)  Examples. 

(d)  Grouping  rental  activities  with  other  trade 

or  business  activities. 
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(e)  Rental  activities — grouping  real  property 

and  personal  property  rentals  prohibited. 

(f)  Limitation  on  grouping  certain  unrelated 

activities. 

Consistency  requirement. 

(h)  Grouping  by  Commissioner  to  prevent  tax 

avoidance. 

(i)  (Reserved). 

(j)  Activities  conducted  through  partnerships 

or  S  corporations. 

(k)  Treatment  of  partial  dispositions. 

Par,  3.  The  text  of  §  1.469-4  is  added 
to  read  as  follows: 

§  1.469-4  Definition  of  activity. 

(a)  Scope  and  purpose.  This  section 
sets  forth  the  rules  for  grouping  a 
taxpayer’s  trade  or  business  activities 
and  rental  activities  for  purposes  of 
applying  the  passive  activity  loss  and 
credit  limitation  rules  of  section  469. 

(b)  Definitions.  The  following 
definitions  apply  for  purposes  of  this 
section; 

(1)  Trade  or  business  activities — 
Trade  or  business  activities  are 
activities,  other  than  rental  activities  or 
activities  that  are  treated  under  §  1.469- 
lT(e](3)(vi}(B]  as  incidental  to  an 
activity  of  holding  property  for 
investment,  that — 

(1)  Involve  the  conduct  of  a  trade  or 
business  (within  the  meaning  of  section 
162); 

(ii)  Are  conducted  in  anticipation  of 
the  commencement  of  a  trade  or 
business;  or 

(iii)  Involve  research  or  experimental 
expenditures  that  are  deductible  under 
section  174  (or  would  be  deductible  if 
the  taxpayer  adopted  the  method 
described  in  section  174(a)). 

(2)  Rental  activities — Rental  activities 
are  activities  that  constitute  rental 
activities  within  the  meaning  of  §  1.469- 
lT(e)(3). 

(c)  General  rules  for  grouping 
activities — (1)  Appropriate  economic 
unit.  One  or  more  trade  or  business 
activities  or  rental  activities  are  treated 
as  a  single  activity  if  the  activities 
constitute  an  appropriate  economic  unit 
for  the  measurement  of  gain  or  loss  for 
purposes  of  section  469. 

(2)  Facts  and  circumstances  test. 
Except  as  otherwise  provided  in  this 
section,  whether  activities  are  treated  as 
a  single  activity  depends  upon  all  the 
relevant  facts  and  circumstances.  A 
taxpayer  may  use  any  reasonable 
method  of  applying  the  relevant  facts 
and  circumstances  in  grouping  activities. 
The  factors  listed  below,  not  all  of 
which  are  necessary  for  a  taxpayer  to 
treat  more  than  one  activity  as  a  single 
activity,  are  given  the  greatest  weight  in 
determining  whether  activities 
constitute  an  appropriate  economic  unit 
for  the  measurement  of  gain  or  loss  for 
purposes  of  section  469: 


(i)  Similarities  and  differences  in 
types  of  business; 

(ii)  The  extent  of  common  control; 

(hi)  The  extent  of  common  ownership; 

(iv)  Geographical  location;  and 

(v)  Interdependencies  between  the 
activities  (for  example,  the  extent  to 
which  the  activities  purchase  or  sell 
goods  between  themselves,  involve 
products  or  services  that  are  normally 
provided  together,  have  the  same 
customers,  have  the  same  employees,  or 
are  accounted  for  with  a  single  set  of 
books  and  records). 

(3)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (c). 

Example  1.  Taxpayer  C  has  a  significant 
ownership  interest  in  a  bakery  and  a  movie 
theater  at  a  shopping  mall  in  Baltimore  and  in 
a  bakery  and  a  movie  theater  in  Philadelphia. 
In  this  case,  reasonable  methods  of  applying 
the  facts  and  circumstances  test  may, 
depending  on  other  relevant  facts  and 
circumstances,  result  in  grouping  the  movie 
theaters  and  beikeries  into  a  single  activity, 
into  a  movie  theater  activity  and  a  bakery 
activity,  into  a  Baltimore  activity  and  a 
Philadelphia  activity,  or  into  four  separate 
activities.  Once  C  chooses  one  of  these 
groupings,  however,  paragraph  (g)  of  this 
section  requires  C  to  continue  using  that 
grouping  in  subsequent  taxable  years  unless 
a  material  change  in  the  facts  and 
circumstances  makes  it  clearly  inappropriate. 

Example  2.  Taxpayer  B,  an  individual,  is  a 
partner  in  a  business  that  sells  non-food 
items  to  grocery  stores  (partnership  L).  B  also 
is.a  partner  in  a  partnership  that  owns  and 
operates  a  warehouse  (partnership  Q],  which 
is  in  the  same  industrial  park  as  L  The  two 
partnerships  are  under  common  control.  The 
predominant  portion  of  Q's  business  is 
warehousing  goods  for  L,  and  Q  is  the  only 
warehousing  business  in  which  B  is  involved. 
Under  this  section,  B  treats  L's  wholesale 
trade  activity  and  Q’s  warehousing  activity 
as  a  single  activity. 

(d)  Grouping  rental  activities  with 
other  trade  or  business  activities.  A 
rental  activity  may  not  be  grouped  with 
a  trade  or  business  activity  unless  either 
the  rental  activity  is  insubstantial  in 
relation  to  the  trade  or  business  activity 
or  the  trade  or  business  activity  is 
insubstantial  in  relation  to  the  rental 
activity, 

(e)  Rental  activities — grouping  real 
property  and  personal  property  rentals 
prohibited.  An  activity  involving  the 
rental  of  real  property  and  an  activity 
involving  the  rental  of  personal  property 
(other  than  personal  property  provided 
in  connection  with  the  real  property) 
may  not  be  treated  as  a  single  activity. 

(f)  Limitation  on  grouping  certain 
activities.  Except  as  provided  in  this 
paragraph,  a  taxpayer  who  is  a  limited 
partner  or  a  limited  entrepreneur  (as 
defined  in  section  464(e)(2))  in  an 
activity  described  in  section  465(c)(1)  or 


in  an  activity  designated  in  a  revenue 
procedure  published  pursuant  to  this 
paragraph  (f)  may  not  group  that  activity, 
with  any  other  activity.  A  taxpayer  who 
is  a  limited  partner  or  limited 
entrepreneur  in  an  activity  described  in 
the  preceding  sentence  may  group  that 
activity — 

(1)  With  another  activity  described  in 
the  preceding  sentence  that  is  in  the 
same  type  of  business  if  the  taxpayer  is 
a  limited  partner  or  limited  entrepreneur 
in  the  other  activity;  or 

(2)  With  another  activity  in  the  same 
type  of  business  in  which  the  taxpayer 
is  not  a  limited  partner  or  limited 
entrepreneur  if  the  grouping  is 
appropriate  under  the  facts  and 
circumstances  test  of  paragraph  (c)  of 
this  section. 

(g)  Consistency  requirement.  Once  a 
taxpayer  has  grouped  activities  under 
paragraphs  (c)  through  (f)  of  this  section, 
the  taxpayer  may  not  regroup  those 
activities  in  subsequent  taxable  years 
unless  the  original  grouping  was  clearly 
inappropriate  or  there  has  been  a 
material  change  in  the  facts  and 
circumstances  that  makes  the  original 
grouping  clearly  inappropriate.  If  it  is 
determined  that  the  original  grouping 
was  clearly  inappropriate  or  if  a 
material  change  occurs  that  makes  the 
original  grouping  clearly  inappropriate, 
a  taxpayer  must  regroup  activities  and 
must  comply  with  the  disclosure 
requirements  as  determined  by  the 
Commissioner. 

(h)  Grouping  by  Commissioner  to 
prevent  tax  avoidance.  TThe 
Commissioner  may  regroup  a  taxpayer’s 
activities  if  the  taxpayer’s  grouping  fails 
to  reflect  one  or  more  appropriate 
economic  units  and  one  of  the  primary 
purposes  of  the  taxpayer’s  grouping  is  to 
circumvent  the  underlying  purposes  of 
section  469.  The  following  example 
illustrates  the  application  of  this 
paragraph  (h): 

Example,  (i)  Taxpayers  D,  E,  F,  G,  and  H 
are  doctors  who  operate  separate  medical 
practices.  D  invested  in  a  tax  shelter  several 
years  ago  that  generates  passive  losses  and 
the  other  doctors  intend  to  invest  in  real 
estate  that  will  generate  passive  losses.  The 
taxpayers  form  a  partnership  to  acquire  and 
operate  x-ray  equipment  In  exchange  for 
equipment  contributed  to  the  partnership,  the 
taxpayers  receive  limited  partnership 
interests.  The  partnership  is  managed  by  a 
general  partner  selected  by  the  taxpayers:  the 
taxpayers  do  not  participate  in  its  operations. 
Substantially  all  of  the  partnership’s  services 
are  provided  to  the  taxpayers  or  their 
patients,  roughly  in  proportion  to  the  doctors’ 
interests  in  the  partnership.  Fees  for  the 
partnership’s  services  are  set  at  a  level  that 
assures  the  partnership  a  profit.  The 
taxpayers  treat  the  partnership’s  services  as 
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a  separate  activity  from  their  medical 
practices  and  offset  the  income  generated  by 
the  partnership  against  their  passive  losses. 

(ii)  For  each  of  the  taxpayers,  the 
taxpayer’s  own  medical  practice  and  the 
services  provided  by  the  partnership 
constitute  an  appropriate  economic  unit 
Moreover,  one  of  the  primary  purposes  of 
treating  the  medical  practices  and  the 
partnership's  services  as  separate  activities 
is  to  circumvent  the  underlying  purposes  of 
section  469.  Accordingly,  the  Commissioner 
may  require  the  taxpayers  to  treat  their 
medical  practices  and  their  interests  in  the 
partnership  as  a  single  activity.  The 
Commissioner  may  assert  penalties  under 
section  6662  against  the  taxpayers  in 
appropriate  circumstances. 

(i)  [Reserved] 

(j)  Activities  conducted  through 
partnerships  or  S  corporations.  A 
partnership  or  S  corporation  must  group 
its  activities  under  the  rules  of  this 
section.  Once  a  partnership  or  S 
corporation  determines  its  activities,  a 
partner  or  shareholder  groups  those 
activities  with  activities  conducted 
directly  by  the  partner  or  shareholder  or 
with  activities  conducted  through  other 
partnerships  or  S  corporations  in 
accordance  with  the  rules  of  this 
section. 

(k)  Treatment  of  partial  dispositions. 

A  taxpayer  may,  for  the  taxable  year  in 
which  there  is  a  disposition  of  a 
substantial  pEirt  of  an  activity,  treat  that 
part  of  the  activity  as  a  separate 
activity,  but  only  if  the  taxpayer  can 
establish  with  reasonable  certainty — 

(l)  The  amount  of  deductions  and 
crests  allocable  to  that  part  of  the 
activity  for  the  taxable  year  under 

§  l,46^1(f)(4)  (relating  to  carryover  of 
disallowed  deductions  and  cr^its);  and 

(2)  The  amount  of  gross  income  and  of 
any  other  deductions  and  credits 
allocable  to  that  part  of  the  activity  for 
the  taxable  year. 

Par.  4.  Section  1.469-11  is  amended  by 
revising  paragraph  (a)(l]  to  read  as 
follows: 

§  1.469-1 1  Effective  date  and  transition 
ruies. 

(a)  Generally  applicable  effective 
dates.  Except  as  otherwise  provided  in 
this  section — 

(1)  The  ruies  contained  in  §§  1.469-1, 

1.469- lT,  1.469-2, 1.469-2T,  1.469-3, 

1.469- 3T,  1.469-4, 1.469-5,  and  1.469-5T 
apply  for  taxable  years  ending  after 
May  10, 1992. 

*  *  *  *  * 
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Par.  5.  The  cross-reference  notice  of 
proposed  rulemaking,  published  in  the 
Federal  Register  on  May  12, 1989  (54  FR 
20606)  is  withdrawn. 

Joe  Kump, 

Acting  Commissioner  of  Internal  Revenue. 
(FR  Doc.  92-11309  Filed  5-11-92;  4:45  pm] 
BUJJNQ  COOC  4S30-01-M 


26  CFR  Parts  1  and  301 

[PS-1-89] 

RIN  1545-AM88 

Umttatlon  on  Passive  Activity  Losses 
and  Credits— Definition  of  Activity; 
Hearing 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  pubhc  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  definition  of 
an  activity  for  purposes  of  applying  the 
limitations  on  passive  activity  losses 
and  passive  activity  credits. 

DATES:  The  public  hearing  will  be  held 
on  Friday,  ]uly  24, 1992,  beginning  at  1:30 
pm.  Requests  to  speak  and  outlines  of 
oral  comments  must  be  received  by 
Monday,  July  6, 1992. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Service 
Building,  1111  Constitution  Avenue, 

NW.,  Washington,  DC.  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to:  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  Attn:  CC;CORP:T;R, 
(PS-1-89),  room  5228,  Washington,  DC 
20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Savage  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
202-377-9236  or  (202)  566-3935  (not  toll- 
free  numbers). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  469  of  the 
Internal  Revenue  Code  of  1986.  The 
proposed  regulations  appear  elsewhere 
in  this  issue  of  the  Federal  Register. 

The  rules  of  §  601.601(a)(3)  of  the 
“Statement  of  Procedural  Rules”  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 


hearing  on  the  proposed  regulations 
should  submit  not  later  than  Monday, 
July  6, 1992,  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  fix)m  the  panel 
for  the  government  and  mswers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Service  Building  until 
1:15  p.m. 

An  agenda  showing  the  scheduhng  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Conunissioner  of 
Internal  Revenue. 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 

[FR  Doa  92-11320  Filed  5-11-92;  4:45  pm] 

BILUNQ  CODE  4«3e-ei-M 


SUMMARY:  The  Commission,  at  the 
request  of  Colleen  E.  Fafara,  dismisses 
the  proposal  to  reallot  Channel  266A 
from  Sutherlin  to  Winchester  Bay, 
Oregon,  as  the  community’s  first  local 
FM  service.  See  56  FR  46114,  September 

10. 1991.  With  this  action,  this 
proceeding  is  terminated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No,  91-2M, 
adopted  April  29  1992,  and  released  May 

11. 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 

1919  M  Street  NW.,  Washington,  DC. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  Na  91-256;  RM-7765) 

Radio  Broadcasting  Services; 
Winchester  Bay  and  Sutherlin,  OR 

AGENCY:  Federal  Communications 
Commission 

action:  Proposed  rule;  dismissal  of. 


20806 


Federal  Register  /  Vol.  57,  No.  95  /  Friday,  May  15,  1992  /  Proposed  Rules 


The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission’s  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street.  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  Broadcasting. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-11420  Filed  5-14-02;  8:45  am] 
BUXINQ  COOC  6712^>1-M 


47  CFR  Part  73 

[MM  Docket  No.  91-364;  RM-7780] 

Radio  Broadcasting  Services; 
Nassawadox,  VA 

agency:  Federal  Conununications 
Commission. 

ACTION:  Proposed  rule;  dismissal. 

summary:  The  Commission  dismisses 
the  proposal  filed  by  Tobacco  Country 
Radio.  Inc.  (RM-7780),  requesting  the 
allotment  of  Channel  222A  to 
Nassawadox,  Virginia,  and  respective 
channel  substitutions  at  Kilmarnock  and 
Deltaville,  Virginia.  See  57  FR  00867, 
January  9, 1992.  With  this  action,  this 
proceeding  is  terminated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Blumenthal,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  91-364, 
adopted  April  23, 1992,  and  released 
May  11, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington,  DC.  "rhe  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

(FR  Doc.  92-11418  Filed  5-14-92;  8:45  am) 
WLUNO  CODE  S712-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  WildlHe  Service 
50  CFR  Part'17 
RIN  1018-AB73 

Endangered  and  Threatened  Wildlife 
and  Plante;  Notice  of  Public  Hearings 
on  Proposed  Endangered  Status  for 
Five  Limestone  Plants  in  the  San 
Bernardino  Mountains  of  California, 
Five  Plants  of  Sandy  and  Sedimentary 
Soils  From  Santa  Cruz  and  Monterey 
Counties,  and  the  Giant  Garter  Snake, 
California 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rules;  notice  of  public 
hearings. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service),  under  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
gives  notice  that  public  hearings  will  be 
held  on  the  proposed  endangered  status 
for  10  plants  and  the  giant  garter  snake. 
Five  of  the  plant  taxa  are  found  on 
sandy  and  sedimentary  soils  along  the 
central  coast  of  California,  in  Santa 
Cruz  and  Monterey  Counties.  They  are: 
Chorizanthe  pungens  var.  hartwegiana 
(Ben  Lomond  spineflower),  Chorizanthe . 
pungens  var.  pungens  (Monterey 
spineflower),  Chorizanthe  robusta  var. 
hartwegii  (^otts  Valley  spineflower). 
Chorizanthe  robusta  var.  robusta 
(robust  spineflower).  and  Erysimum 
teretifolium  (Santa  Cruz  wallflower). 

The  other  five  plant  taxa  occur  on  the 
north  slope  of  the  San  Bema'rdino 
Mountains,  San  Bernardino  County, 
California.  They  are:  Erigeron  parishii 
(Parish’s  daisy),  Eriogonum  ovalifolium 
var.  vineum  (Cushenbury  buckwheat). 
Astragalus  albens  (Cushenbury 
milkvetch),  Lesquerella  kingii  ssp. 
bemardina  (San  Bernardino  Mountains 
bladderpod),  and  Oxytheca  parishii  var. 
goodmaniana  (Cushenbury  oxytheca). 

'The  giant  garter  snake  [Thamnophis 
gigas]  occurs  in  the  San  Joaquin  and 
Sacramento  Valleys  of  California. 

The  hearings  will  allow  all  interested 
parties  to  submit  oral  or  written 
comments  on  the  proposals.  The 
proposed  rules  were  published  October 

24. 1991  (56  FR  55107)  (Monterey  and 
Santa  Cruz  County  plants),  November 

19. 1991  (56  FR  58332)  (San  Bernardino 
County  plants),  and  December  27, 1991 
(56  FR  67046)  (giant  garter  snake). 

DATES:  Comments  will  be  received  until 
further  notice.  The  public  hearing  for  the 
giant  garter  snake  will  be  held  on  June  1, 
1992.  from  6  p.m.  to  8  p.m.  in 
Sacramento,  California.  The  hearing  for 
the  five  plants  from  San  Bernardino 


County  will  be  held  on  June  3, 1992,  from 
1  p.m.  to  4  p.m.  and  from  8  p.m.  to  8  p.m. 
in  San  Bernardino,  California,  The 
hearing  for  the  five  plants  from  Santa 
Cruz  and  Monterey  Counties  will  be 
held  on  Jime  4, 1992,  from  6  p.m.  to  8 
p.m.  in  Santa  Cruz,  California. 
ADDRESSES:  The  public  hearing  on  the 
giant  garter  snake  will  be  held  at  the 
Radisson  Hotel,  500  Leisure  Lane, 
Sacramento,  California.  The  hearing  for 
the  five  plants  fix)m  San  Bernardino 
Coimty  will  be  held  at  the  San 
Bernardino  County  Government  Center. 
Board  Chambers,  385  N.  Arrowhead 
Avenue,  First  Floor,  San  Bernardino, 
California.  The  hearing  for  the  five 
plants  from  Santa  Cruz  and  Monterey 
Counties  will  be  held  at  Santa  Cruz 
County  Government  Center,  701  Ocean 
Street,  room  525,  5th  Floor,  Santa  Cruz, 
Calfomia. 

Written  comments  and  materials 
concerning  the  giant  garter  snake  should 
be  sent  to  U.S.  Fish  and  Wildlife 
Service,  2800  Cottage  Way,  room  E- 
1803,  Sacremento,  California  95825-1846. 
Comments  and  materials  concerning  the 
10  plant  taxa  should  be  sent  to  the  U.S. 
Fish  and  Wildlife  Service,  2140  Eastman 
Avenue,  suite  100,  Ventura,  California 
93003.  Comments  and  materials  received 
will  be  available  for  public  inspection 
during  normal  business  hours,  by 
appointment,  at  the  above  addresses. 
FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Steven  M.  Chambers,  Office 
supervisor,  Ventura  Field  Office  (see 
ADDRESSES  section)  at  805/644-1766  (10 
plant  taxa);  or  Peter  Sorensen, 
Sacramento  Field  Office  (see 
ADDRESSES  section)  at  916/978-4866 
(giant  garter  snake). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  five  taxa  from  Santa  Cruz  and 
Monterey  Counties  are  found  on  sandy 
and  sedimentary  soils  along  the  central 
coast  of  California,  and  are  threatened 
by  habitat  destruction  due  to  residential 
development,  agricultural  development 
sand  mining,  military  activities,  and 
encroachment  by  alien  plant  species.  A 
proposed  rule  to  list  these  five  plants  as 
endangered  was  published  in  the 
Federal  Register  on  October  24, 1991  (56 
FR  55107). 

The  five  plants  from  San  Bernardino 
County  occur  on  the  north  slope  of  the 
San  Bernardino  Mountains.  They  occur 
primarily  on  calcium  carbonate  deposits 
(limestone  and  dolomite)  within  pinyon- 
juniper  woodland  and  white  fir  forest 
communities.  They  are  threatened  with 
habitat  alteration  due  to  mining 
activities  (limestone,  gold,  sand  and 
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gravel),  off-road  and  other  recreational 
use,  and  urban  development.  On 
November  19, 1991  (56  FR  58332)  the 
Service  published  a  proposed  rule  in  the 
Federal  Register  to  list  these  five  plants 
as  endangered. 

The  giant  garter  snake  is  restricted  to 
valley  floor  wetlands,  including  low 
gradient  streams,  ponds,  irrigation  and 
drainage  canals,  and  certain  rice  field 
habitats  in  the  San  Joaquin  and 
Sacramento  Valleys  of  California. 

Eleven  apparently  isolated 
subpopulations  are  distributed  locally 
from  Burrell,  Fresno  County  northward 
to  the  vicinity  of  Chico.  Butte  County, 
The  giant  garter  snake  is  threatened  by 
a  variety  of  factors,  including 
urbanization,  flood  control  and  water 
diversion  projects,  and  agricultural 
practices.  A  proposal  to  list  the  giant 
garter  snake  was  published  in  the 
Federal  Register  on  December  27, 1991 
at  56  FR  67046. 

Subsection  4(b)(5)(E)  of  the  Act,  as 
amended  (16  U.S.C.  1531  et  seq.), 
requires  that  a  public  hearing  be  held  if 
it  is  requested  within  45  days  of  the 
publication  of  a  proposed  rule.  On 
December  27, 1991,  the  Service  received 
two  requests  for  public  hearings  on  the 
proposed  rule  to  list  five  plants  from  San 
Bernadino  County.  The  requests  came 
from  Eugene  M.  Kulesza,  Riverside 
Cement;  and  James  Reddy,  Pluess- 
Staufer.  The  Service  received  six 
additional  requests  for  a  hearing  on  this 
proposed  listing  within  the  45-day  time 
period.  The  Service  has  therefore 


scheduled  a  public  hearing  for  the  San 
Bernardino  County  plant  taxa  for  June  3, 
1992,  from  1  p.m.  to  4  p.m.  and  from  6 
p.m.  to  8  p.m.  at  the  San  Bernardino 
County  Government  Center,  Board 
Chambers,  385  N.  Arrowhead  Avenue, 
First  Floor,  San  Bernardino,  California. 

The  Service  received  a  request  from 
Allan  T,  Butler,  APC  International, 
Incorporated,  in  a  letter  dated  December 
5. 1991,  to  hold  a  hearing  on  the  Scotts 
Valley  spineflower.  A  public  hearing  on 
the  proposed  rule  to  list  the  Santa  Cruz 
and  Monterey  County  plant  taxa  has 
therefore  been  scheduled  for  June  4, 

1992,  from  6  p.m.  to  8  p.m.  at  Santa  Cruz 
County  Government  Center,  701  Ocean 
Street,  room  525,  5th  Floor.  Santa  Cruz, 
California. 

On  January  31, 1992,  two  public 
bearing  requests  were  received  by  the 
Service  for  the  proposed  rule  to  list  the 
giant  garter  snake.  These  requests  were 
from  B.E.  Martin,  Manager,  California 
Central  Valley  Flood  Control 
Association;  and  Ralph  A.  Nissen, 
President,  Sacramento  River  Water 
Contractors  Association.  Eighteen 
additional  requests  were  received  by  the 
Service  on  this  issue.  The  Service  has 
scheduled  a  public  hearing  for  the  giant 
garter  snake  on  June  1, 1992,  from  6  p.m. 
to  8  p.m.  at  the  Radisson  Hotel,  500 
Leisure  Lane,  Sacramento,  California. 

Those  parties  wishing  to  make 
statements  for  the  record  should  bring  a 
copy  of  their  statements  to  present  to 
the  Service  at  the  start  of  the  hearing.  , 
Oral  statements  may  be  limited  in  length 


if  the  number  of  parties  present  at  the 
hearing  necessitates  such  a  limitation. 
There  are,  however,  no  limits  to  the 
length  of  written  comments  or  materials 
presented  at  the  hearing  or  mailed  to  the 
Service.  Written  comments  carry  the 
same  weight  as  oral  comments.  Written 
comments  should  be  submitted  to  the 
Service  at  the  offices  given  above  in  the 
ADDRESSES  section. 

Author 

The  authors  of  this  notice  are 
Constance  Rutherford,  Ventura  Field 
Office,  Peter  C,  Sorensen,  Sacramento 
Field  Office  (see  addresses  section), 
and  Leslie  J.  Propp,  U.S.  Fish  and 
Wildlife  Service,  Eastside  Federal 
Complex,  911  NE.  11th  Avenue, 

Portland,  Oregon  97232  (telephone  503/ 
231-6131). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1361-1407; 
16  U.S.C.  1531-1544  16  U.S.C.  4201-4245:  Pub. 
L.  99-625. 100  Stat.  3500;  unless  otherwise 
noted). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  May  11. 1992. 

William  E.  Martin, 

Acting  Regional  Director,  Region  1,  U.S.  Fish 
and  Wildlife  Service. 

[FR  Doc.  92-11463  Filed  5-14-92;  8:45  am) 
BILUNQ  CODE  4310-S5-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeauing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Artimal  and  Plant  Health  Inspection 
Service 

[Docket  No.  92-022-1] 

Advisory  Committee  on  Foreign 
Animal  and  Poultry  Diseases;  Selection 
of  Members 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

summary:  We  are  giving  notice  that  we 
anticipate  renewing  the  Secretary’s 
Advisory  Committee  on  Foreign  Animal 
and  Poultry  Diseases  (Committee)  for  a 
two-year  period.  The  Secretary  is 
soliciting  nominations  for  membership 
for  this  Committee. 

DATES:  Consideration  will  be  given  to 
nominations  or  comments  received  on  or 
before  July  14, 1992.  They  should  be 
addressed  to  the  person  listed  under 
“FOR  FURTHER  INFORMATION  CONTACT.” 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  M.A.  Mixson,  Chief  Staff 
Veterinarian.  Emergency  Programs  Staff. 
VS,  APHIS.  USDA,  room  747,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville.  MD  20782.  (301)  436-8073. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Committee  is  to  advise 
the  Secretary  regarding  program 
operations  and  measures  to  suppress, 
control,  or  eradicate  an  outbreak  of  foot- 
and-mouth  disease,  or  other  destructive 
foreign  animal  or  poultry  diseases,  in  the 
event  these  diseases  should  enter  the 
United  States.  The  Committee  also 
advises  the  Secretary  of  Agriculture  of 
means  to  prevent  these  diseases. 

The  Committee  Chairperson  and  Vice 
Chairperson  shall  be  elected  by  the 
Committee  from  among  its  members. 

Terms  will  expire  for  the  19  current 
members  of  the  Committee  in  July  1992. 
We  are  soliciting  nominations  from 
interested  organizations  and  individuals 
to  replace  members  on  the  Committee. 


An  organization  may  nominate 
individuals  from  within  or  outside  its 
membership.  The  Secretary  will  select 
members  to  obtain  the  broadest  possible 
representation  on  the  Committee,  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463)  and 
USDA  Departmental  Reflation  1041-1. 
Equal  opportunity  practices,  in  line  with 
the  U.S.  Department  of  Agriculture 
policies,  wiU  be  followed  in  all 
appointments  to  the  Committee.  To 
ensure  that  the  recommendations  of  the 
Committee  have  taken  into  account  the 
needs  of  the  diverse  groups  served  by 
the  Department,  membership  should 
include,  to  the  extent  practicable, 
individuals  with  demonstrated  ability  to 
represent  minorities,  women,  and 
persons  with  disabilities. 

Done  in  Washington,  DC.  this  11th  day  of 
May  1992. 

Robert  Melland, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  92-11448  Filed  5-14-92;  8:45  am) 
BIIXING  CODE  3410-34-M 


[Docket  No.  92-027-1] 

National  Animal  Damage  Control 
Advisory  Committee;  Selection  of 
Members 

AGENCY:  U.S.  Department  of  Agriculture 
(USDA). 

ACTION:  Notice. 

summary:  We  are  giving  notice  that  we 
anticipate  renewing  the  National 
Animal  Damage  Control  Advisory 
Committee  (Committee)  for  a  two-year 
period.  The  Secretary  is  soliciting 
nominations  for  membership  for  this 
Committee. 

DATES:  Consideration  will  be  given  to 
nominations  or  comments  received  on  or 
before  Jime  29, 1992.  They  should  be 
addressed  to  the  person  listed  under 
“FOR  FURTHER  INFORMATION  CONTACT.” 
FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Clay,  Director,  Operational  Support 
Staff,  ADC,  APHIS.  USDA,  room  821, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8281. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Committee  is  to  advise 
the  Secretary  concerning  policies, 
program  issues,  and  research  needed  to 
conduct  the  Animal  Damage  Control 
program.  The  Committee  also  serves  as 


a  public  forum  enabling  those  affected 
by  the  Animal  Damage  Control  program 
to  have  a  voice  in  the  program’s  policies. 

The  Committee  Chairperson  and  Vice 
Chairperson  shall  be  elected  by  the 
Committee  from  among  its  members. 

Terms  will  expire  for  the  20  current 
members  of  the  Committee  in  July  1992. 
We  are  soliciting  nominations  from 
interested  organizations  and  individuals 
to  replace  members  on  the  Committee. 
An  organization  may  nominate 
individuals  from  wiAin  or  outside  its 
membership.  The  Secretary  will  select 
members  to  obtain  the  broadest  possible 
representation  on  the  Committee,  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub,  L.  No.  92-483)  and 
USDA  Departmental  Regulation  1041-1. 
Equal  opportunity  practices,  in  line  with 
the  U.S.  Department  of  Agriculture 
policies,  will  be  followed  in  all 
appointments  to  the  Committee.  To 
ensure  that  the  recommendations  of  the 
Committee  have  taken  into  account  the 
needs  of  the  diverse  ^ups  served  by 
the  Department,  membership  should 
include,  to  the  extent  practicable, 
individuals  with  demonstrated  ability  to 
represent  minorities,  women,  and 
persons  with  disabilities. 

Done  in  Washington,  DC,  this  11th  day  of 
May  1992. 

Robert  Melland, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  92-11449  Filed  5-14-92;  8:45  am) 
BILUNO  CODE  3410-34-M 


Forest  Service 

Bighorn  Nationai  Forest;  Draft 
Supplementai  Environmental  Impact 
Statement 

agency:  Forest  Service,  USDA. 
action:  Notice  of  Availability. 

summary:  Pursuant  to  section  102(2)  of 
the  National  Environmental  Policy  Act 
and  title  40,  part  1502  of  the  Code  of 
Federal  Regulations,  notice  is  hereby 
given  that  a  Draft  Supplemental 
Environmental  Impact  Statement 
(DSEIS)  for  a  proposal  to  amend  the 
Bighorn  National  Forest’s  Land  and 
Resource  Management  Plan,  is  available 
for  review  and  comment. 
addresses:  Copies  of  the  DSEIS  (350 
Pages)  or  a  Summary  of  the  DSEIS  (15 
Pages)  may  be  obtained  by  writing  to 
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Forest  Supervisor,  Bighorn  National 
Forest,  1969  South  Sheridan  Avenue, 
Sheridan,  Wyoming  82801. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  J.  Thoney,  Land  Management 
Planning  Staff  Officer  or  Mary  P. 
Randolph,  Public  Affairs  Officer, 

Bighorn  National  Forest,  Tel.  307-672- 
0751. 

SUPPLEMENTARY  INFORMATION:  In 

December,  1990  the  Bighorn  National 
Forest  issued  a  Notice  of  Intent  in  the 
Federal  Register  to  prepare  a  Draft 
Supplement  to  the  Final  Environmental 
Impact  Statement  for  the  Forest’s  Land 
and  Resource  Management  Plan  (Forest 
Plan).  The  purpose  of  the  supplement  is 
to  document  the  environmental  analysis 
of  a  proposal  to  make  a  significant 
amendment  to  the  Forest  Plan. 

Following  issuance  of  the  Notice  of 
Intent  public  comments  were  received  to 
help  determine  the  scope  of  the  analysis. 
The  DSEIS  presents  four  alternative 
ways  to  amend  the  Forest  Plan  and 
shows  the  environmental  effects  of  each. 
The  alternatives  propose  changes  to 
both  the  allowable  sale  quantity  and 
discretionary  standards  and  guidelines. 
The  Forest  Supervisor  will  accept 
comments  on  the  DSEIS  until  August  15. 
1992  at  the  address  shown  above. 

Dated:  April  30, 1992. 

Larry  D.  Keown, 

Acting  Forest  Supervisor. 

[FR  Doc.  92-10749  Filed  5-14-92: 8:45  am] 
BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-122-814,  A-403-803,  C-122-8151 

Postponement  of  Final  Antidumping 
Duty  Determinations  on  Pure  and  Alloy 
Magnesium  From  Canada  and  Norway, 
and  Final  Countervailing  Duty 
Determination  on  Pure  and  Alloy 
Magnesium  From  Canada 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  May  15, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Rick  Herring  or  Stephanie  L.  Hager, 
Office  of  Countervailing  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 


DC  20230;  telephone  (202)  377-3530  or 
(202)  377-5055,  respectively. 

Postponement 

On  March  13, 1992,  the  Department  of 
Commerce  (the  Department]  extended 
the  final  determinations  in  these 
investigations  until  May  18, 1992  (57  FR 
8860).  These  extensions  were  made  at 
the  request  of  Norsk  Hydro  Canada  Inc. 
and  Norsk  Hydro  a.s,  respondents  in 
these  investigations.  On  May  7, 1992, 
these  respondents  amended  their 
extension  request,  and  requested  that 
the  Department  grant  the  full  extension 
for  the  final  determinations  in  the 
antidumping  duty  investigations  until 
not  later  than  135  days  after  publication 
of  the  preliminary  determinations  in  the 
Federal  Register. 

We  find  no  compelling  reason  to  deny 
respondents'  request.  Therefore, 
pursuant  to  19  CFR  353.20(b)(1),  we  are 
postponing  the  date  of  the  final 
determinations  in  these  investigations 
until  not  later  than  )uly  6, 1992.  In 
accordance  with  section  705(a)(1)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act] 
(19  U.S.C.  1671d(a)(l)),  the  final 
determination  in  the  countervailing  duty 
investigation  is  also  being  postponed 
until  not  later  than  July  6, 1992. 

The  U.S.  International  Trade 
Commission  is  being  advised  of  this 
postponement,  in  accordance  with 
section  735(d)  of  the  Act. 

This  notice  is  published  pursuant  to 
section  735(a)(2)  of  the  Act  and  19  CFR 
353.20(b)(2). 

Dated:  May  11, 1992. 

Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-11510  Filed  5-14-92: 8:45  am] 
BILUNG  CODE  3S10-OS-M 

National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management  Federal 
Consistency  Appeal  by  the 
Weyerhauser  Company  From  an 
Objection  by  the  State  of  Washington 

agency:  National  Oceanic  and 
Atmospheric  Administration, 

Commerce. 

action:  Dismissal  of  appeal. 

On  January  17, 1991,  the  Weyerhauser 
Company  (Appellant)  filed  with  the 
Secretary  of  Commerce  (Secretary)  a 
notice  of  appeal  pursuant  to  section 
307(c)(3)(A)  of  the  Coastal  Zone 
Management  Act  of  1972  (CZMA),  as 
amended,  16  U.S.C.  1451  et  seg.,  and  the 

Department  of  Commerce’s  _ 

implementing  regulations,  15  CFR  part 


930,  subpart  H.  The  appeal  is  taken  from 
an  objection  by  the  State  of  Washington 
(State)  to  the  Appellant’s  application  for 
a  U.S.  Army  Corps  of  Engineers  permit 
for  the  proposed  development  of  a 
hydroelectric  generating  facility  in  Black 
Creek,  King  County,  Washington. 

Since  the  filing  of  this  appeal,  the 
State  and  Appellant  have  reached  an 
agreement  on  changes  to  the  Appellant's 
proposal  that  would  make  the  activity 
consistent  with  the  State’s  Coastal  Zone 
Management  Program.  Accordingly,  the 
Appellant  has  requested  that  the  appeal 
be  withdrawn.  The  State  concurs  with 
that  request. 

Upon  notification  by  the  parties  that 
this  matter  has  been  resolved  amicably, 
the  appeal  has  been  dismissed,  with 
prejudice.  The  Weyerhauser  Company  is 
barred  from  filing  another  appeal  from 
the  State’s  objection  to  its  original 
application. 

FOR  FURTHER  INFORMATION  CONTACT. 

Margo  E.  Jackson,  Assistant  General 
Coimsel  for  Ocean  Services,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  1825  Connecticut  Avenue. 
NW.,  suite  603,  Washington,  DC  20235, 
(202)  606-4200. 

[Federal  Domestic  Assistance  Catalog  No. 
11.409  Coastal  Zone  Management  Program 
Assistance] 

Dated:  May  1, 1992. 

Thomas  A.  CampbeU, 

General  Counsel. 

[FR  Doc.  92-11479  Filed  5-14-92:  8:45  am) 
BIUING  CODE  3510-08-M 


COMMISSION  ON  INTERSTATE  CHILD 
SUPPORT 

Commission  Meeting 

The  Commission  on  Interstate  Child 
Support  will  meet  in  Washington,  DC  on 
Wednesday,  May  20, 1992,  fitim  9  a.m. 
until  6  p.m.  and  on  Thursday,  May  21, 
1992,  from  9  a.m.  until  6  p.m.  Meetings 
will  be  held  at  the  American  Bar 
Association,  1800  M  Street,  NW,  Second 
Floor,  South  Building.  Tlie  agenda  of  the 
meeting  will  focus  on  the  Commission’s 
final  report. 

For  more  information,  contact  Vernon 
Drew  at  202-254-8093. 

Margaret  Campbell  Haynes, 

Chair. 

[FR  Doc.  92-11488  Filed  5-14-92;  8:45  am) 
BILLING  CODE  M30-S4-M 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Wool  Textile 
Products  Produced  or  Manufactured  in 
the  Czech  and  Slovak  Federal  Republic 

May  11. 199Z 

AOENCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  June  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
^parel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARV  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1072.  as  amended:  section  204  of  the 
Agricultural  Act  of  1958.  as  amended  (7 
U.S.a  1854). 

A  Memorandum  of  Understanding 
(MOU)  dated  September  17. 1991 
between  the  Governments  of  the  United 
States  and  the  Czech  and  Slovak 
Federal  Republic  establishes  limits  for 
the  period  beginning  on  June  1, 1992  and 
extending  through  May  31, 1993. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

May  11. 1992. 

Commissioner  of  Customs. 

Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854),  and  the 


Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  further  extended  on  July  31. 1991: 
pursuant  to  the  Memorandum  of 
Understanding  (MOU)  dated  September  17, 
1991  between  the  Governments  of  the  United 
States  and  the  Czech  and  Slovak  Federal 
Republic;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  June  1. 1992,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  the  following 
categories,  produced  or  manufactured  in  the 
Cze^  and  Slovak  Federal  Republic  and 
exported  during  the  twelve-month  period 
beginning  on  June  1, 1992  and  extending 
through  May  31, 1993,  in  excess  of  the 
following  levels  of  restraint; 


Categcxy 

Twelve-month  restraint  limit 

410 . 

...  1,616,000  square  meters. 

433 . 

...  16,665  dozen. 

435 . . 

....  20,200  dozen. 

443 . . 

....  161,600  numbers. 

Imports  charged  to  these  category  limits  for 
the  period  June  1, 1991  through  May  31, 1992 
shall  be  charged  against  those  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Czech  and  Slovak  Federal 
Republia 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Conunonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  92-11483  Filed  5-14-92: 8:45  am] 
BILLING  CODE  SSIO-DR-T 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  Procurement  List. 

summary:  This  action  adds  to  the 
Procurement  List  cake  mixes  to  be 


furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

EFFECTIVE  DATE:  June  15, 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
January  24, 1992,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (57  FR  2894)  of  the  proposed 
addition  of  these  cake  mixes  to  the 
Procurement  List.  Comments  were 
received  from  one  of  the  current 
contractors  for  the  cake  mixes.  The 
contractor  noted  that  the  Committee  had 
recently  added  to  the  Procurement  List  a 
pancake  mix  that  the  contractor  was 
selling  to  the  Government.  The  pancake 
mix  represented  over  ten  percent  of  the 
contractor's  total  sales.  The  contractor 
also  claimed  that  it  had  been  selling  dry 
food  products,  including  the  cake  and 
pancake  mixes,  to  the  Government 
continuously  for  the  past  ten  years,  and 
that  it  is  a  small  business  located  in  a 
labor  surplus  area  which  relies  on 
minority  employees  for  its  hourly  labor. 
The  contractor  noted  that  the  Committee 
is  required  to  consider  cmnulative 
impact  of  its  actions  and  a  contractor's 
history  as  a  continuing  supplier  of  the 
item  to  the  Government. 

The  three  national  stock  numbers 
proposed  for  addition  to  the 
Procurement  List  represent  one  size  can 
of  two  flavors  of  cake  mix.  The 
Government  purchases  several  flavors 
of  cake  mix,  in  several  different 
packages,  as  well  as  other  varieties  of 
dry  food  products  which  are  produced  in 
a  similar  manner  to  the  cake  mixes. 

With  the  exception  of  the  pancake  mix 
recently  added  to  the  Procurement  List, 
none  of  these  products  is  on  the 
Procurement  List.  Consequently,  the 
vast  majority  of  the  dry  food  products 
which  the  Government  purchases 
remain  available  for  competitive 
procurement 

The  commenting  contractor  is  but  one 
of  three  current  contractors  for  the  cake 
mixes  proposed  for  addition  to  the 
Procurement  List  The  contractor  has 
indicated  that  its  ten-year  history  as  a 
continuous  supplier  of  dry  food  products 
to  the  Government  includes  products 
other  than  the  cake  mixes  at  issue  or  the 
pancake  mix  recently  added  to  the 
Procurement  List.  The  Committee  has 
taken  into  account  the  cumulative 
impact  on  this  contractor  of  the  addition 
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of  pancake  and  cake  mixes  to  the 
Procurement  List  and  that  firm's  history 
as  a  supplier  of  dry  food  products  to  the 
Government.  On  the  issue  of  cumulative 
impact,  the  Committee  has  also 
examined  contract  value  and  contractor 
sales  figures  which  indicate  that  the 
percentage  of  impact  on  this  contractor 
is  slightly  less  than  the  contractor 
represents.  As  noted  above,  the 
contractor  will  continue  to  have  the 
opportunity  to  supply  the  Government 
most  of  the  dry  food  products  it  requires, 
as  well  as  the  commerical  market  for 
these  items.  Accordingly,  the  Committee 
has  concluded  that  the  proposed 
addition  to  the  Procurement  List  will  not 
have  a  severe  adverse  impact  on  this 
contractor. 

The  contractor  has  not  made  clear 
whether  its  reference  to  its  location  in  a 
labor  surplus  area  and  its  predominatly 
minority  employees  is  intended  to 
suggest  that  these  employees  could  face 
difficulties  obtaining  other  employment 
if  displaced  by  the  addition  of  the  cake 
and  pancake  mixes  to  the  Procxirement 
List.  However,  the  Committee  believes 
that  this  possibility  is  outweighed  by  the 
fact  that  this  addition  to  the 
Procurement  List  will  create  jobs  for 
blind  persons  at  a  nonprofit  agency 
facility  which  has  had  to  lay  off  all  its 
blind  workers  because  of  a  lack  of 
orders  for  other  products. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodities  at  a  fair  market  price 
and  impact  of  the  addition  on  the 
current  or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c  and 
41  CFR  51-2.4. 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  4d-48c)  in 
connection  with  the  commodities 


proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
conunodities  are  hereby  added  to  the 
Procurement  List: 

Cake  Mix 
8920-00-823-7221 
8920-00-«23-7223 
8920-01-250-6360 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

Beverly  L  Milkman. 

Executive  Director. 

(FR  Doc.  92-11511  Filed  5-14-92;  8:45  ami 
BtUJMG  CODE  6830-33-M 


Procurement  List  Additions 

ACENCV:  Committe  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped. 
ACTION:  Additions  to  Procurement  List. 

summary;  This  action  adds  to  the 
Procurement  List  wet  weather  trousers 
to  be  furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

EFFECTIVE  DATE:  June  15. 1992. 
ADDRESSES:  Gommittee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT. 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
February  14. 1992.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (57  FR  5420)  of  the  proposed 
addition  of  these  trousers  to  the 
Procurement  List. 

Comments  were  received  from  the 
current  contractor  for  the  wet  weather 
trousers.  Figures  provided  by  tfie 
contractor  indicated  that  the  proposed 
addition  to  the  Procurement  Ust  would 
have  a  substantial  impact  on  the 
contractor.  Accordingly,  the  Committee 
has  decided  to  place  only  50%  of  the 
Government  requirement  for  the 
trousers  on  the  Procurement  List.  The 
Committee  has  taken  into  account  the 
impact  on  this  contractor  of  another 
recent  addition  to  the  Procurement  List 
in  reaching  its  conclusion  that  the 
additions  do  not  constitute  severe 
adverse  impact  on  the  contractor. 

The  contractor  also  noted  that  the 
unemployment  rate  in  its  area  of  Puerto 
Rico  normally  exceeds  15%.  The 
contractor  also  stated  that  the  annual 
per  capita  income  of  Puerto  Rico  is  less 
than  50%  of  the  lowest  per  capital 


income  of  any  State,  and  the  portion  of 
the  population  receiving  food  stamps  is 
over  four  times  greater  than  in  the 
United  States  as  a  whole.  However,  the 
nationwide  unemployment  rate  for 
persons  with  severe  disabilities  is  more 
than  four  times  the  rate  mentioned  by 
the  contractor,  with  comparably  low 
incomes  and  high  rates  of  dependence 
on  food  stamps  and  other  assistance. 
Consequently,  the  Committee  considers 
that  the  creation  of  employment  for 
persons  with  severe  disabilities  by  the 
addition  of  this  item  to  the  Procurement 
List  outweights  the  possible  loss  of 
employment  for  persons  with  a  lesser 
rate  of  unemployment,  as  the  latter  are 
more  likely  than  the  former  to  find  other 
employment. 

After  consideration  of  the  material 
presented  to  it  concerning  capabihty  of 
qualified  nonprofit  agencies  to  produce 
the  commodities  at  a  fair  market  price 
and  impact  of  the  addition  on  the 
current  or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  listed  below  are  suitable 
for  procurement  by  the  Federal 
Govenunent  under  41  U.S.C.  46-48c  and 
41  CFR  51-2.4. 

I  certify  that  the  following  acbon  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
to  the  Government. 

4.  There  are  no  know  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 

Trousers.  Wet  Weather 

8405-01-053-8400 

8405-(XM)01-OQ2S 

6405-00-001-8026 

8405-00-001-8027 

6405-00-001 -8026 

8405-00-001-8029 

(50%  of  the  Government's  Requirement) 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
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this  addition  or  options  exercised  under 
those  contracts. 

Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  92-11512  Filed  5-14-92:  8:45  am] 
BILLING  CODE  6820-33-M 


Procurement  List,  Additions  and 
Deletions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  and  deletions  from 
Procurement  List. 


SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  severe  disabilities,  and  deletes 
from  the  Procurement  List  commodities 
and  services  previously  furnished  by 
such  agencies. 

EFFECTIVE  DATE:  June  15. 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
January  31,  February  28,  March  20, 1992, 
the  Committee  for  I^rchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (57  FR  3750,  3751, 

6814,  6815  and  9691)  of  proposed 
additions  to  and  deletions  from  the 
Procurement  List; 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  at  a  fair  market  price  and 
impact  of  the  additions  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  acton  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were; 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 


3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  services  to 
the  Government. 

4.  There  are  no  known  regulatory 
altematies  which  would  accomplish  the 
objectives  of  the  Javits-Wagner-O'Day 
Act  (41  U.S.C.  46-48c)  in  connection 
with  the  services  proposed  for  addition 
to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List; 

Services 

Grounds  Maintenance.  U.S.  Department  of 
Energy,  Southwestern  Power 
Administration,  Battlefield  &  Golden. 
Sprinigfield,  Missouri. 

Food  Service,  White  Sands  Missile  Range, 
Consolidated  Dining  Facility,  W'hite 
Sands,  New  Mexico. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c  and 
41  CFR  51-2.4. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
deleted  from  the  Procurement  List; 

Commodities 

Gown,  Hospital,  General  Purpose 
6532-01-045-5380 
Portfolio,  Plastic 
7510-00-558-1572 
7510-00-558-1573 
Paper.  Teletypewriter  Roll 
750-00-019-7837 
750-00-019-7837 
750-00-019-7850 
750-00-019-8810 
750-00-019-7463 
750-00-019-7849 
750-00-019-8608 
750-00-272-9811 
750-00-285-3054 
750-00-019-6931 
750-00-286-7766 
Pallet  Assembly 
8140-01-050-9789 
Clothes,  Stop 
8465-00-377-5701 

Services 

Laundry  Service,  Acoma/Canoncito/Laguna 
PHS  Indian  Hospital,  Acomita,  New 
Mexico 

Laundry  Service.  Zuni  PHS  Indian  Hospital. 
Zuni,  New  Mexico 
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Microfilming  and  Related  Services.  Internal 
Revenue  Service,  Western  Region, 
Seattle,  Washington 
Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  92-11513  Filed  5-14-92;  8:45  am) 
BILLING  CODE  6820-33-M 


Procurement  List,  Proposed  Additions 
and  Deletion 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  additions  to  and 
deletion  from  Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  to  delete  a  commodity  previously 
furnished  by  such  agencies. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  June  15, 1992. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509.. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  services  to 
the  Government. 
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4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
services  to  the  Procurement  List: 

Services 

Grounds  Maintenance.  U.S.  Naval  Home, 
Gulfport,  Mississippi. 

Nonprofit  Agency:  Goodwill  Industries  of 
South  Mississippi.  Inc.,  Gulfport. 
Mississippi. 

lanitorial/Custodial,  U.S.  Army  reserve 
Genter,  Corrine  Drive,  Orlando,  Florida. 
Nonprofit  Agency:  Lakeview  Center,  Inc., 
Pensacola.  Florida. 

lanitoriai/Custodial,  Paul  B.  Dunbar  Building. 
1141  W.  Central  Parkway.  Cincinnati, 
Ohio. 

Nonprofit  Agency:  Ohio  Valley  Goodwill 
Industrie  i.  Rehabilitation  Center,  Inc.. 
Cincinnati,  Ohio. 

Deletion 

It  is  proposed  to  delete  the  following 
commodity  from  the  Procurement  List: 

Pallet,  Wood 
3990-00-386-6806 
Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  92-11514  Filed  5-14-92;  8:45  am] 
BIUJNG  COOC  6e20-33-M 


DEPARTMENT  OF  EDUCATION 

Dwight  D.  Eisenhower  Regional 
Mathematics  and  Science  Education 
Consortiums  Program 

AGENCY:  Department  of  Education. 
ACTION:  Amendment  to  notice  of 
proposed  priority  for  fiscal  year  1992. 

On  May  7, 1992,  the  Secretary 
published  in  the  Federal  Register  (57  FR 
19788)  a  notice  proposing  an  absolute 
priority  for  fiscal  year  1992  under  the 
Dwight  D.  Eisenhower  Regional 
Mathematics  and  Science  Education 
Consortiums  Program. 

Inadvertently  omitted  from  this  notice 
of  proposed  priority  was  a  deadline  for 
the  receipt  of  public  comments.  The 
public  is  advised  that  comments  must  be 
received  on  or  before  June  8, 1992. 
ADDRESSES:  All  comments  concerning 
the  proposed  priority  should  be 
addressed  to  Paul  Gagnon,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue  NW.,  room  522, 
Washington,  DC  20208-5524. 


FOR  FURTHER  INFORMATION  CONTACT: 

Allen  Schmieder  or  Becky  Wilt.  U.S. 
Department  of  Education.  555  New 
Jersey  Avenue  NW„  room  522. 
Washington.  DC  20208-5524.  Telephone 
(202)  219-1496.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m.,  eastern  time. 

Dated:  May  12. 1992. 

Diane  Ravitdli, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

[FR  Doc.  92-11547  Filed  5-14-92;  8:45  am] 
nUJNQ  CODE  4000-01-U 


[CFDA  No.:  84.129V] 

State  Vocational  Rehabilitation  Unit  In- 
Service  Training;  Closing  Date 
Extensions 

Notice  extending  the  closing  date  for 
transmittal  of  applications  for  new 
awards  for  fiscal  year  (FY)  1992. 

Deadline  for  Transmittal  of 
Applications:  On  November  25. 1991,  a 
notice  was  published  that  established 
the  closing  date  for  transmittal  of 
applications  for  the  fiscal  year  1992 
competition  under  the  State  Vocational 
Unit  In-Service  Training  program  (56  FR 
59251).  The  purpose  of  this  notice  is  to 
extend  the  closing  date  for  transmittal  of 
applications.  This  action  is  taken  as  a 
result  of  the  insufficient  number  of 
applications  submitted  in  response  to 
the  initial  announcement.  The  closing 
date  for  applications  is  extended  from 
March  9. 1992  to  May  27. 1992. 

Deadline  for  Intergovernmental 
Review:  July  27, 1992. 

For  applications  or  Information 
Contact:  U.S.  Department  of  Education. 
400  Maryland  Avenue,  SW.,  room  3322. 
Switzer  Building,  Washington.  DC 
20202-2649.  To  request  an  application, 
call  (202)  732-1347;  to  receive  further 
information  call  Robert  Werner  on  (202) 
732-1291.  Deaf  and  hearing-impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington,  DC  area  code, 
telephone  706-9300)  between  8  a.m.  and 
7  p.m.,  Eastern  Time. 

Program  Authority:  29  U.S.C.  774. 

Dated:  May  8. 1992. 

Robert  R.  Davila, 

Assistant  Secretary  Office  of  Special 
Education  and  Rehabilitative  ^rvices. 

[FR  Doc.  92-11455  Filed  5-14-92:  8:45  am] 
BILUNQ  CODE  4000-01-M 


PrMktont's  Board  of  Advisors  on 
Historically  Black  Coilegss  and 
Univsrsitiss;  Masting 

agency:  President’s  Board  of  Advisors 
on  Historically  Black  Colleges  and 
Universities,  location. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
proposed  agenda  for  a  forthcoming 
meeting  of  the  President's  Board  of 
Advisors  on  Historically  Black  Colleges 
and  Universities.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportimity  to  attend. 

DATE  AND  TIME:  May  29. 1992.  9  a  m. 
until  5  p.m.  Place:  Holiday  Inn  Capitol. 
550  “C”  Street  SW.,  Washington.  DC 
20024. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hazel  Mingo,  Acting  Executive  Director, 
WTiite  House  Initiative  on  Historically 
Black  Colleges  and  Universities.  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  room  2682,  ROB-3, 
Washington,  DC  20202  Telephone  # 

(202) 708-8667. 

SUPPLEMENTARY  INFORMATION:  The 

President’s  Board  of  Advisors  on 
Historically  Black  Colleges  and 
Universities  is  established  in 
accordance  with  E.xecutive  Order  12677, 
signed  April  28. 1969.  The  Board  is 
established  to  provide  advice  and  make 
reccMnmendations  on  developing  an 
annual  plan  to  increase  the  participation 
by  historically  black  colleges  and 
universities  in  federally  sponsored 
programs  and  on  how  to  increase  the 
private  sector’s  role  in  strengthening 
historically  black  colleges  and 
universities.  The  Board  is  also 
responsible  for  developing  alternative 
sources  of  faculty  talent,  particularly  in 
the  fields  of  science  and  technology;  and 
for  providing  advice  on  how  historically 
black  colleges  and  universities  can 
achieve  greater  financial  security 
through  the  use  of  improved  business, 
accounting,  management,  and 
development  techniques. 

This  is  the  third  meeting  of  the 
President’s  Board  of  Advisors  on 
Historically  Black  Colleges  and 
Universities  for  fiscal  year  1992.  The  full 
Board  will  convene  to  review  the  final 
draft  of  the  fiscal  year  1991  annual 
report  to  the  President,  including  the 
Annual  Federal  Performance  Report  on 
Executive  Agency  Actions  to  Assist 
Historically  Black  Colleges  and 
Universities.  The  agenda  will  include 
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time  for  interested  parties  to  comment 
on  information  to  be  included  in  the 
annual  report  to  the  President.  As  time 
permits,  the  advisory  board  will  discuss 
other  issues  of  importance  to  the 
historically  black  colleges  and 
universities. 

Records  are  kept  of  all  Board 
meetings  and  are  available  for  public 
inspection  at  the  White  House  Initiative 
on  Historically  Black  Colleges  and 
Universities,  U.S.  Department  of 
Education,  ROB-3,  room  2682, 
Washington,  DC  from  the  hours  of  0:30 
a.m.  to  5  p.m.,  Monday  through  Friday. 

Dated:  May  11, 1992. 

Carolynn  Reid-Wallace, 

Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc  92-11422  Filed  5-14-92;  8:45  am] 
BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Financial  Assistance  Award  Intent  to 
Award  Grant  to  Plaur  Corporation 

agency:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  unsolicited 
application  financial  assistance  award. 

SUMMARY:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6(a)(2)  it  is  making  a  financial 
assistance  award  based  on  acceptance 
of  an  unsolicited  application  meeting  the 
criteria  of  10  CFR  600.14(e)(1)  to  Plaur 
Corporation  under  Grant  Number  DE- 
FG01-92CE15503.  The  proposed  grant 
will  provide  funding  in  the  estimated 
amount  of  $96,818  for  purposes  of  saving 
energy  by  using  the  Xu  process  in  the 
manufacture  of  low,  medium  and  high 
carbon  steels  which  are  surface  coated 
with  a  high  performance  alloy. 

The  Department  of  Energy  has 
determined  in  accordance  with  10  CFR 
600.14(e)(1)  that  the  application 
submitted  by  Plaur  Corporation,  Mr. 
Norman  Valz,  Executive  Vice  President 
is  meritorious  based  on  the  general 
evaluation  required  by  10  CFR  600.14(d) 
and  that  the  proposed  project  represents 
a  unique  idea  that  would  not  be  eligible 
for  financial  assistance  under  a  recent 
current  or  planned  solicitation.  Mr. 
David  Xu  is  to  be  the  principal 
investigator.  The  invention  pertains  to 
increasing  the  corrosion  resistance  of 
mild  steels  by  creating  surface  alloys 
with  high  performance  metals. 

Experimental  quantities  will  be  made 
and  scientifically  tested  in  the 
laboratory  and  will  be  field  tested  for 
corrosion  resistance  by  sea  water  and 
the  atmosphere.  The  proposed  project  is 
not  eligible  for  financial  assistance 
under  a  recent,  current  or  plaiuied 


solicitation  because  the  funding 
program,  the  Energy  Related  Invention 
Program  (ERIP),  has  been  structured 
since  its  beginning  in  1975  to  operate 
without  competitive  solicitations 
because  the  authorizing  legislation 
direct  ERIP  to  provide  support  for 
worthy  ideas  submitted  by  the  public. 
The  program  has  never  issued  and  has 
no  plans  to  issue  a  competitive 
solicitation. 

The  anticipated  term  of  the  proposed 
grant  is  24  months  from  the  date  of  the 
award. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy,  Office  of 
Placement  and  Administration,  ATTN: 
Rose  Mason,  PR-322.2, 1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585. 

Thomas  S.  Keefe, 

Director,  Operations  Division  “B",  Office  of 
Plocement  and  Administration. 

[FR  Doc.  92-11508  Filed  5-14-92;  8:45  am] 
BILLING  CODE  645(H)1-M 


Energy  information  Administration 

Agency  information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

agency:  Energy  Information 
Administration,  DOE. 

action:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 


SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  imder  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511,  U.S.C.  3501  et  seq.).  The  listing  does 
not  include  collections  of  information 
contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  section 
3504(h)  of  the  Paperwork  Reduction  Act, 
nor  management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Energy  (DOE), 

l^ch  entry  contains  the  following 
information: 

(1)  The  sponsor  of  the  collection  (a 
DOE  component  which  term  includes 
the  Federal  Energy  Regulatory 
Commission  (FERC)); 

(2)  Collection  numberfs); 

(3)  Current  OMB  docket  number  (if 
applicable); 

(4)  Collection  title; 

(5)  Type  of  request,  e.g.,  new,  revision, 
extension,  or  reinstatement; 

(6)  Frequency  of  collection; 


(7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit; 

(8)  Affected  public; 

(9)  An  estimate  of  the  number  of 
respondents  per  report  period; 

(10)  An  estimate  of  the  number  of 
responses  per  respondent  annually; 

(11)  An  estimate  of  the  average  hours 
per  response; 

(12)  The  estimated  total  annual 
respondent  burden;  and 

(13)  A  brief  abstract  describing  the 
proposed  collection  and  the 
respondents. 

DATES:  Conunents  must  be  filed  on  or 
before  June  15, 1992.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW„ 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  CONTACT. 

Jay  Casselberry.  Office  of  Statistical 
Standards,  (EI-73),  Forrestal  Building, 
U.S.  Department  of  Energy,' Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 
SUPPLEMENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Energy  Information  Administration. 

2.  EIA-622A-D. 

3. 1905-0182. 

4.  Oxygenate  Operations  Identification 

Survey. 

5.  Reinstatement. 

6.  On  occasion. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit. 

9, 1,796  respondents. 

10. 1  response. 

11. 1.019  hour  per  response. 

12. 1,830  hours. 

13.  This  collection  will  be  used  to 
maintain  ElA’s  survey  frame  of 
oxygenate  producers,  blenders, 
storers,  and  importers  and  to  collect 
data  on  oxygenates  which  can  be 
used  to  produce  finished  motor 
gasoline  that  meets  the  Clean  Air 
Act  of  1990  requirements. 

Statutory  Authority:  Sec.  5(a).  5(b),  13(b), 
and  52,  Pub.  L  No.  93-275,  Federal  ^ergy 
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Administration  Act  of  1974, 15  U.S.C.  7e4(a], 
764(b),  772(b).  and  790a. 

Issued  in  Washington,  DC,  May  7, 1992. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 

[FR  Doc.  92-11428  Filed  5-14-92;  8:45  am] 
BiUlNQ  CODE  64S(M>1-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP92-184-000  and  CP92-184- 
001;  CP92-185-000  and  CP92-1S5-001] 

Texas  Eastern  Transmission  Corp,, 
and  Algonquin  Gas  Transmission  Co.; 
Intent  to  Prepare  an  Environmental 
Assessment  for  Phase  I  of  the 
Integrated  Transportation  Project  and 
Request  for  Comments  on  Its  Scope 

May  11, 1992. 

Summary 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC  or  Commission]  will 
prepare  an  environmental  assessment 
(EA)  on  the  facilities  proposed  by  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern]  and  Algonquin  Gas 
Transmission  Company  (Algonquin)  in 
the  above  referenced  dockets  pertaining 
to  I%ase  I  of  the  Integrated 
Transportation  Project. 

As  originally  proposed,  the  project 
would  have  entailed  more  extensive 
facilities  than  those  to  be  studied  in  this 
EA.  However,  Texas  Eastern  and 
Algonquin  have  proposed  phasing  of  the 
project  in  Docket  Nos.  CP92-184-001 
and  CP92-185-001.  Pursuant  to  section 
7(c]  of  the  Natural  Gas  Act,  they  have 
ffled  amended  applications  for 
certificates  of  public  convenience  and 
necessity  to  construct  and  operate  a 
total  of  ^.5  miles  of  replacement 
pipeline,  32.6  miles  of  loop,  and  5.3  miles 
of  new  lateral  pipeline;  add  49,840 
horsepower  (hp)  at  12  existing 
compressor  stations:  and  construct  2 
new  meter  stations.  Construction  would 
occur  in  1993  and  1994  in  the  states  of 
Ohio,  West  Virginia,  Pennsylvania,  New 
Jersey,  New  York,  and  Connecticut 

The  purpose  of  the  proposed  facilities 
would  be  to  transport  201,000  Mcfd  of 
natural  gas  from  ^e  Gulf  Coast  and 
Aricoma  Basin  producing  areas  through 
Texas  Eastern's  pipeline  system  and 
interconnections  with  Algonquin  to 
provide  service  to  customers  in 
Pennsylvania,  Delaware,  New  Jersey, 
and  Connecticut 

By  this  notice,  the  FERC  staff  is 
requesting  comments  ookthe  scope  of 


issues  to  be  addressed  in  the  EA.  All 
comments  will  be  reviewed  prior  to  the 
preparation  of  the  EA.  Comments  should 
focus  on  potentially  significant 
environmental  effects  and  measures  to 
mitigate  resultant  impacts.  Written 
comments  should  be  submitted  by  June 
12, 1992,  in  accordance  with  the 
“Comment  Procedures”  discussed  at  the 
end  of  this  notice. 

Proposed  Facilities 

The  general  locations  of  the  proposed 
pipeline,  compression,  and  metering 
facilities  for  Phase  I  of  the  Integrated 
Transportation  Project  are  shown  on 
figures  1  and  2.^  Table  1  identifies  the 
proposed  pipeline  facilities  by  segment, 
year  of  construction,  and  location  by 
county  and  state.  Table  2  identifies 
similar  information  for  the  proposed 
compression  and  metering  facilities. 

Service  for  Boston  Edison  Company's 
proposed  Edgar  Energy  Park  would  be 
transported  by  I%ase  n  facilities  which 
would  be  constructed  at  a  later  date.  A 
separate  Notice  of  Intent  to  Prepare  an 
EA  (NOI)  for  this  Phase  II  facilities  will 
be  distributed  to  interested  parties  upon 
commencement  of  that  analysis. 

Construction  Procedures 

Texas  Eastern  and  Algonquin  would 
typically  use  a  75-foot-wide  construction 
ri^t-of-way.  For  loop  pipelines, 
approximately  25  feet  would  overlap  the 
existing  right-of-way,  25  feet  would  be 
new  permanent  right-of-way,  and  25  feet 
would  be  temporary  construction  right- 
of-way.  The  proposed  alignments  of  the 
construction  rights-of-way  could  vary 
somewhat  to  allow  for  site  specific 
characteristics.  However,  the  amount  of 
overlap  with  existing  rights-of-way  is 
limited  by  construction  constraints 
inherent  in  working  adjacent  to  existing 
pipelines. 

For  the  replacement  pipelines,  the 
existing  permanent  rights-of-way  would 
not  be  expanded.  However,  the 
applicants  have  requested  additional 
temporary  construction  rights-of-way  up 
to  35  feet  wide  where  replacement  is 
proposed.  New  permanent  right-of-way 
up  to  25  feet  wide  may  be  required 
where  the  new  pipeline  is  not  placed  in 
the  same  ditch  as  the  original  pipeline 
due  to  site-specific  construction 
constraints. 

Construction  of  the  pipeline  would 
follow  standard  pipeline  construction 
methods:  right-of-way  clearing  and 


‘  The  figures  referred  to  in  this  notice  are  not 
being  printed  in  the  Federal  Register,  but  have  been 
included  in  the  mailing  to  all  th^  receiving  this 
notice.  Copies  are  also  available  from  the 
Commission's  Public  Reference  Branch,  room  3104. 
941  North  Capitol  Street  NE..  Washingtcm,  DC 
20426.  telephone  (202)  206-1371. 


grading;  trenching;  pipe  stringing, 
bending,  welding,  joint  coating,  and 
lowering  in;  backfilling  of  the  trench; 
and  cleanup  and  restoration.  The 
applicants  propose  to  implement  erosion 
control  and  revegetation  measures  and 
to  use  special  construction  techniques 
for  wetland  and  water  crossings  and  for 
construction  in  residential  areas.  These 
construction  procedures  and  mitigation 
plans  will  be  discussed  further  in  the 
EA. 

Pipeline  segments  would  be 
hydrostatically  tested  before  being 
placed  in  service  according  to  the 
applicants'  and  U.S.  Department  of 
Transportation  minimum  safety 
standards  and  specifications  (49  CFR 
part  192).  No  chemicals  would  be  used 
during  testing  and  the  applicants  would 
be  required  to  obtain  appropriate 
Federal  and  state  discharge  permits 
prior  to  testing. 

Current  Environmental  Issues 

The  EA  will  address  the 
environmental  concerns  that  have  been 
and  will  be  identified  by  the  FERC  staff 
and  interveners,  and  also  in  comments 
fit}m  concerned  resource  agencies  and 
individuals.  The  following  issues  have 
been  identified  for  consideration  in  the 
EA: 

Cultural  Resources — ^Effect  of  the  project 
on  properties  listed  or  eligible  for 
listing  on  the  National  Register  of 
Historic  Places. 

Biological  Resources — ^Impact  of  the 
project  on  threatened  or  endangered 
species. 

— ^Impact  on  wetlands  and  fisheries. 

— Habitat  alteration. 

Land  use — ^Impact  of  the  project  on 
residences  and  private  land. 

— Impact  of  the  project  on  public 
lands  including  Pennsylvania  State 
Game  Lands  and  Laurel  Ridge,  Wolf 
Run,  and  Ryerson  State  Parks. 
Water  Resources — ^Effect  of  construction 
on  potable  water  supplies. 

Soils  and  Vegetation — Erosion  control 
and  revegetation. 

— ^Effect  on  crop  production  and 
farmland. 

Alternatives — ^Alternative  routes  in 
residential  and  public  land  areas. 

Comments  are  also  solicited  on  any 
other  topics  of  environmental  concern. 

Comment  Procedures 

A  copy  of  this  notice  and  request  for 
comments  on  environmental  issues  has 
been  sent  to  Federal,  state  and  local 
environmental  agencies,  parties  in  this 
proceeding,  and  the  public.  Comments 
on  the  scope  of  the  EA  should  be  filed  as 
soon  as  possible  but  no  later  than  June 
12, 1992.  All  written  comments  or 
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requests  for  detailed  maps  and 
information  must  reference  Docket  Nos. 
CP9^-184-OOa  CP92-ie4-(»l.  CP92-185- 
000,  CP92-185-001  and  be  addressed  to: 
Seoretary,  Federal  Energy  Regulatory 
Commission.  82S  North  Capitol  Street, 
NE..  Washington,  DC  20426. 

A  copy  of  the  comments  or  request 
should  also  be  sent  to:  Mr.  feff  Gerber, 
Environmental  Project  Manager,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  room  7312, 
Washington,  DC  20426. 

The  ^  will  be  based  on  the  staffs 
independent  analysis  of  the  proposal 
and,  together  with  the  comments 
receiv^  will  constitute  part  of  the 
record  to  be  considered  by  the 
Commission  in  this  proce^ng.  The  £A 
may  be  offered  as  evidentiary  material 
if  an  evidentiary  hearing  as  held  in  this 
proceeding.  In  die  event  that  an 
evidentiary  hearing  is  held,  anyone  not 
previously  a  party  to  this  proceeding 
and  wishing  to  present  evidence  on 
environmental  or  other  matters  must 
first  file  with  the  Commission  a  motion 
to  intervene,  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214). 

Organizations  and  individuals 
receiving  this  “Notice  of  Intent  to 
Prepare  an  Environmental  Assessment'* 
have  been  selected  to  ensure  public 
awareness  of  the  Integrated 
Transportation  Project  and  public 
involvement  in  the  review  process  under 
the  National  Environn>ental  Policy  Act 
The  EA  will  be  sent  automatically  to 
addresses  on  the  Federal  Energy 
Regulatory  Commission’s  official  service 
lists  for  this  project  and  to  the 
appropriate  Federal  and  state  agencies. 
However,  to  reduce  printing  and  mailing 
costs  and  related  logistical  problems, 
the  EA  %vill  only  be  distributed  to  those 
other  organizations,  local  agencies,  and 
individuals  who  return  the  attached 
sheet,  preferably  within  45  days  of  this 
notice. 

Additional  information  about  the 
proposal,  including  detailed  route  maps 
for  specific  locations,  is  available  fiom 
Mr.  Jeff  Gerber,  telephone  (202)  208- 
0282. 

Lois  D.  Casbeil, 

Secretary. 

[FR  Doc.  92-11485  Piled  5-14-92;  8:45  am] 
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[ProjMt  Nos.  4715-003,  St  sL] 

Hydroelectric  Applications  (Long  Lake 
Energy  Corporation,  et  aL), 
AppQortions 

Take  notice  that  the  following 
hydroelectric  applications  have  been 


filed  with  the  Commission  and  are 
available  for  public  inspection: 

a.  Type  of /^plication:  Change  in 
Land  Rights. 

b.  Pnffect  No:  2738-024. 

c.  Date  Filed:  August  23, 1991  and 
February  4, 1992. 

d.  Applicant  New  York  State  Electric 
and  Gas  Corporation. 

e.  Name  of  Project  Saranac  River. 

f.  Location:  Saranac  River  in  Clinton 
County,  New  York. 

g.  Piled  Pursuant  to:  Federal  Power 
Act  16  U,S.C.  791(a}-825(r). 

h.  Applicant  Contact  Mrs.  Carol 
Howland,  New  York  State  Electric  and 
Gas  Corporation,  4500  Vestal  Parkway 
East,  Biiighamton,  NY  13902-3607,  (60^ 
762-4033. 

i.  FERC  Contact  jon  Coftancesco, 
(202)  219-2650. 

j.  Comment  Date:  June  15, 1992. 

k.  Description  of  Project  Hie  New 
York  State  Electric  and  Gas 
Corporation,  licensee  for  the  Saranac 
River  Project,  requests  Commission 
approval  to  transfer  a  parcel  of  land  of 
approximately  36.5  acres  within  the 
project  to  Clinton  County  for  the 
purpose  of  expanding  an  existing 
County  landfill.  The  County  intends  to 
construct  a  sanitary  landfill  cell  on 
approximately  7.1  acres  of  the  site  in 
accordance  with  spiecifications  of  the 
New  York  State  Department  of 
Environmental  Conservation.  'The 
remainder  of  the  parcel  will  serve  as  a 
natural  buffer  between  the  landfill  cell, 
other  project  lands  and  a  Coimty 
highway  (Route  31 — Sand  Road).  Given 
the  specific  conditions  associated  with 
the  landfill  expansion,  the  licensee 
states  the  proposed  use  is  expected  to 
have  only  minor  impacts  on  die 
environmental  values  of  the  area. 
Further,  the  licensee  states  the  proposed 
conveyance  will  provide  landfill  space 
important  to  the  environmental  health 
and  well  being  of  the  County  and  that 
the  intended  use  will  not  affect  the 
aesthetic  qualities  of  or  access  to  the 
project’s  existing  fishermen  parking 
areas  (a  copy  of  the  application  may  be 
obtained  by  interested  parties  directly 
from  the  licensee). 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

2.  a.  Type  of  Application;  Major 
License,  as  amended. 

b.  Project  No:  4715-003. 

c.  Date  Filed:  July  2, 1990.  . 

d.  Applicant  Long  Lake  Energy 
Corporation. 

e.  Name  of  Project  Felts  Mills. 

f.  Location:  On  the  Black  River  in 
Jefferson  County,  New  York. 

g.  Filed  Pursuant  to;  Federal  Power 
Act  16  U.S.C.  791(a)-8K(r). 


h.  Applicant  Contact  F.  Joseph 
Feyder,  420  Lexington  Ave.,  suite  540, 
New  York,  NY  10170,  (212)  986-0440. 

i.  FERC  Contact  Charles  T.  Raabe 
(202)  219-2811. 

{.Deadline  Date:  May  29, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
enviromnental  analysis  at  this  time — see 
attached  paragraph  D9. 

k.  Description  of  Project  The  project, 
as  currently  proposed,  would  consist  of 
a  Lower  Dam  development  and  an 
Upper  Dam  development  Hie  two 
developments  are  about  1.1  miles  apart. 
’The  existing  Middle  Dam,  except  the 
submerged  wood  crib  dam,  would  be 
demolished.  The  existing  abandoned 
mill  at  the  Lower  Dam  would  also  be 
demolished. 

(A)  Hie  Lower  Dam  development 
would  consist  of:  (1)  An  about  2,160- 
foot-long  and  25.5-foot-high  concrete 
gravity  dam,  consisting  of  a  right  baidc 
section,  a  fuse  plug  dike  section,  and 
auxiliary  grated  spillway  section,  a 
powerhouse  section,  and  a  left  bank 
retaining  wall  section,'  (2)  a  reservoir 
with  water  surface  area  of  142  acres,  a 
gross  storage  capacity  of  850  acre-feet, 
and  a  nom^  water  surface  elevation  of 
588.5  feet;  (3)  a  forebay  approximately 
70  feet  long,  70  feet  wide,  and  36  feet 
deep;  (4)  a  powerhouse  containing  two 
generating  units  with  a  total  instaUed 
capacity  of  8,133  kW;  (5)  a  tailrace 
approximately  600  feet  long  and  70  feet 
wide;  (6)  a  poweriiouse  yard  with 
security  fence;  (7)  an  about  260-foot-long 
access  road  to  Ae  powerhouse:  (8)  a 
rockfill  embankment  on  the  south  shore; 
(9)  a  13.8-kV  transmission  line, 
approximately  1,600  feet  long;  and  (10) 
appurtenant  facilities. 

(B)  The  Upper  Dam  development 
would  consist  of:  (1)  An  about  510- foot- 
long  and  26.5-foot-high  concrete  gravity 
dam,  consisting  of  an  existing  modified 
spillway  section  with  canoe  chute,  a 
new  gated  spillway  section,  an  approach 
channel  spillway  section,  a  gated  ice 
sluice  section,  and  a  powerhouse 
section;  (2)  a  reservoir  with  a  water 
surface  area  of  220  acres,  as  gross 
storage  capacity  of  1,100  acre-feet,  and  a 
water  surface  elevation  of  608.9  feet;  (3) 
an  about  390-foot-long,  70-foot-wide, 
and  50-foot-deep  power  canal  with  trash 
boom  and  security  fence;  (4)  a  power¬ 
house  containing  two  generating  units 
with  a  total  instaUed  capacity  of  5,030 
kW;  (5)  a  tailrace,  approximately  100 
feet  long  and  70  feet  wide;  (6)  an  about 
140-foot-long  access  road  to  the 
powerhouse;  (7)  an  about  90-foot  span 
bridge  across  the  power  canal;  (8)  a  13.8- 
kV  transmissiondine  approximately 
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10,560  feet  long:  and  (9)  appurtenant 
facilities. 

The  project  would  have  a  total 
installed  capacity  of  13,163  kW.  The 
applicant  estimates  that  the  average 
annual  generation  would  be  62,570,000 
kWh. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

m.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
emd  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  N.E.,  Room 
3104,  Washington,  D.C.  20428,  or  by 
calling  (202)  206-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Long  Lake  Energy 
Corporation,  420  Lexington  Avenue, 

Suite  540,  New  York,  NY  10170. 

a.  Type  of  Application:  Minor  License. 

b.  Project  No.:  11264-000. 

c.  Date  filed:  March  8, 1992. 

d.  Applicant:  Turbine  Industries.  Inc. 

e.  Name  of  Project:  Coolemee  Dam 
Hydro  Project. 

f.  Location:  On  the  South  Fork  of  the 
Yadkin  River,  Davie  County,  North 
Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)— 825  (r). 

h.  Applicant  Contact:  George  S.  Cook, 
Turbine  Industries,  Inc.,  5312 
Groometown  Road,  Greensboro,  North 
Carolina  27407,  (919)  294-9995. 

i.  FERC  Contact:  Mary  Golato  (202) 
219-2804. 

j.  Comment  Date:  May  29, 1992. 

k.  Description  of  Project:  Hie 
proposed  project  would  consist  of  the 
following  facilities:  (1)  An  existing  dam 
500  feet  long  and  12  feet  high:  (2)  an 
existing  reservoir  with  a  surface  £u«a  of 
20  aces  at  a  spillway  crest  elevation  of 
658  feet  mean  sea  level  and  a  gross 
storage  capacity  of  56  acre-feet:  (3)  two 
existing  penstocks  8  feet  in  diameter 
and  84  and  150  feet  long,  respectively: 

(3)  an  existing  powerhouse  containing 
two  turbine-generator  units  having  a 
total  capacity  of  2,600  kilowatts:  (5)  a 
proposed  150-foot-long,  2.4-kilovolt 
transmission  line:  and  (6)  appurtenant 
facilities.  The  applicant  estimates  that 
the  cost  of  the  project  is  $250,000.  The 
average  annual  generation  will  be 
approximately  6.2  gigawatthours.  The 
dam  is  owned  by  Turbine  Industries, 

Inc. 

l.  Pursuant  §  4.32(b)(7)  of  18  CFR  of 
the  Commission’s  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 


its  merit,  the  resource  agency,  Indian 
Tribe,  or  person  must  file  a  request  for  a 
study  with  the  Commission  not  later 
than  60  days  after  the  application  is 
filed  and  serve  a  copy  of  the  request  on 
the  applicant. 

Standard  Paragraphs 

A4.  Development  Application — ^Public 
notice  of  the  tiling  of  &e  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  tiling  competing  applications  or 
notices  of  intent.  Under  the 
Commission’s  regulations,  any 
competing  developing  application  must 
be  tiled  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  tiled  in  response  to  this 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 

.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
tiled,  but  only  those  who  tile  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specitied 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  tilings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NO’nCE  OF  INTENT  TO  FILE 
COMPETING  APPLICA’nON”, 
“COMPETING  APPUCATION", 
“PROTEST’,  “MO'nON  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  tiling  refers. 
Any  of  the  above-named  documeiffs 
must  be  tiled  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to  Director, 
Division  of  Project  Review,  Federal 
Energy  Regulatory  Commission,  Room 
1027,  at  the  above-mentioned  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specitied  in  the 
particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
tile  comments  on  the  described 
application.  A  copy  of  the  application 


may  be  obtained  by  agencies  directly 
ti'om  the  Applicant.  If  an  agency  does 
not  tile  comments  within  the  time 
specitied  for  tiling  conunents,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency’s  comments  must  also 
be  sent  to  the  Applicant’s 
representatives. 

D9.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and  conditions, 
and  prescriptions. 

The  Commission  directs,  pursuant  to 
S  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8, 1991,  56  FR  23108, 
May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  tiled  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (May  29, 
1992  for  P-4715-003).  All  reply 
comments  must  be  tiled  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (July  13, 1992  for  P- 
4715-003). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  ti'om  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstanq.es  in  accordance  with  18 
CFR  385.2008. 

All  tilings  must  (1)  bear  in  all  capital 
letters  the  title  “COMMENTS”,  “REPLY 
COMMENTS”, 

“RECOMMENDA’nONS.”  “TERMS 
AND  CONDITIONS.”  or 
“PRESCRIPTIONS:”  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  die  tiling  responds:  (3)  furnish  the 
name,  address,  and  telephone  number  of 
the  person  submitting  the  tiling:  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005.  All 
comments,,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Any  of  these 
documents  must  be  tiled  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission’s 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  1027,  at  the  above 
address.  Each  tiling  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  on  the  service  list 
prepared  by  the  Commission  in  this 
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proceeding,  in  accordance  with  18  CFR 
4.34(b).  and  385.2010. 

Dated:  May  12, 1992,  Washington.  DC 
Lois  Dl  Cadiell, 

Secretary. 

[FR  Doc.  92-11487  Tiled  5-14-92;  8:45  am] 
BILUNO  CODE  6717-01-M 


{Docket  Na  CP80-7-006] 

Questar  Pipeline  C04  Tariff  Filing 

May  11. 1992. 

Take  notice  that  Questar  Pipeline 
Company  (Questar),  on  May  1, 1992, 
tendered  for  filing  and  acceptance  to  be 
effective  May  31, 1992,  First  Revised 
Sheet  No.  317,  Original  Sheet  No.  317A 
(Rate  Schedule  X-25),  Original  Sheet  No. 
413A  (Rate  Schedule  X-31),  Origmal 
Sheet  No.  447A  (Rate  Sch^ule  X-32), 
and  Third  Revised  Sheet  Nos.  475, 478, 
482,  491,  First  Revised  Sheet  Nos.  494 
and  509  and  Original  Sheet  Nos.  478A 
and  494A  (Rate  Schedule  X-33)  to 
Original  Volume  No.  3  of  its  FhKC  Gas 
Tariff. 

Questar  states  that  this  filing  adds 
new  receipt  points  to  Rate  Schedules  X- 
25,  X-81.  X-32,  new  receipt  and  delivery 
points  to  Rate  Schedule  X-33  and 
reports  the  volumes  of  gas  exchanged 
between  Questar  and  Northwest 
Pipeline  Corporation  under  Rate 
Schedule  X-24.  Questar  states  farther 
that  this  filing  was  served  upon  its 
afiected  jurisdictional  customers  and  the 
Wyoming  and  Utah  public  service 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules 
385.211  and  385.214  of  the  Commission's 
Rules  and  Regulations  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  22, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  imt  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  berome  a  party 
must  file  a  motion  to  intmvene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Caahell, 

Secretary. 

(FR  Doc.  92-11445  Filed  5-14-92;  8:45  am) 
BlUiNQ  CODE  S717-0MI 


[Docket  No.  RS92-1 1-000] 

Texas  Eastern  Transmission  Corp.; 

May  8. 1992. 

Take  notice  that  on  May  18, 1992  and 
May  19, 1992,  a  Pre-Compliance  Filing 
Conference  will  be  convened  in  the 
captioned  restructuring  docket  in 
accordance  with  the  provisions  of  Order 
No.  636,  This  Pre-Complaince  Filing 
Conference  is  being  held  so  that  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  can  present  the 
Commission  and  the  intervenors  in  this 
proceeding  with  a  summary  of  Texas 
Eastern's  proposals  for  full  compliance 
with  the  ride,  including  pro  forma  rates. 
In  a  letter  to  the  Secretary  of  the 
Commission  dated  April  24, 1992,  Texas 
Eastern  has  stated  that  it  expects  to  file 
its  Order  No.  636  compliance  filing  in 
time  to  permit  Texas  Eastern  to 
implement  Order  No.  636  restructuring 
on  its  system  on  November  1, 1992, 
which  is  the  end  of  the  current  contract 
year.  Texas  Eastern  also  has  stated  that 
upon  implementation  of  such 
restructuring  on  November  1, 1992, 

Texas  Eastern  would  also  propose  to 
eliminate  the  existing  GSIRC  and 
resolve  other  pending  Texas  Eastern 
issues.  Additionally,  Texas  Eastern  has 
stated  that  it  will  circulate  advance 
copies  of  its  proposed  Order  No.  636 
compliance  filing  to  all  parties  which  file 
to  intervene  in  the  captioned 
restructuring  docket,  as  well  as  to  its 
customers,  all  shippers  on  its  system, 
interested  state  commissions,  and  all 
parties  which  intervened  in  Docket  No. 
RP88-67,  et  al.  (I4\ase  1). 

The  Pre-Compliance  Filing  Conference 
is  being  convened  to  discuss  Texas 
Eastern’s  proposed  Order  No,  636 
compliance  filing  and  rates.  Specifically, 
topics  of  discussion  will  include: 

1.  The  details  of  the  unbundled 
services  to  be  provided  by  Texas 
EastenN  including  imbundling,  open 
access  (a)  "no-notice”  firm 
transportation  services,  (b) 
instantaneous  firm  transportation 
services,  and  (c)  inteiruptible 
transportation  services,  and  (d)  storage 
services; 

*  2.  Whether  customers  desire  to  retain, 

reduce,  or  terminate  their  firm 
transportation  contracts  in  order  that 
Texas  Eastern  may  follow  the 
procedures  set  out  in  Order  No.  636; 

3.  Allocation  of  capacity  on  Texas 
Eastern’s  system; 

4.  The  details  of  the  operating  terms 
and  conditions  pursuant  to  which  Texas 
Eastern  proposes  to  retain  reasonable 
control  of  t^  system  in  order  to  provide 
“no  notice”  and  instantaneous  firm 
transportation  service,  to  maintain 


pressures  to  provide  all  services,  and  to 
maintain  operational  integrity; 

5.  Capacity  release  reallocation; 

6.  Assignment  of  firm  upstream 
transportation  and  storage  capacity; 

7.  Nominations,  scheduling,  imbalance 
resolution,  and  curtailment; 

8.  Aggregating  and  balancing  services; 

6.  Electronic  bulletin  board 

requirements; 

10.  Rates; 

11.  Sui^ly  contract  assignment  and 
transition  costs; 

12.  All  other  issues  designated  by  the 
Commission  in  Order  No.  636  that  are 
not  spedfically  enumerated  above. 

The  conference  will  be  held  at  the 
Ramada  Renaissance  Hotel,  13869  Park 
Center  Road,  Herndon,  Virginia  22071 
(telephone  number  (703)  478-2900),  TTie 
conference  will  begin  at  10  a.m.  on  May 
19, 1992.  The  starting  time  for  the  May 
19, 1992  meeting  will  be  announced 
during  the  first  meeting  day.  All 
interested  parties  are  invited  to  attend. 
Attendance  at  the  conference  however, 
will  not  confer  party  status.  For 
additional  information,  interested 
parties  can  call  Richard ).  Kruse  at  (713) 
627-5368. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-11486  Filed  5-14-92;  8:45  am] 
BNJJHQ  CODE  S717-S1-M 


Office  of  FoeeH  Energy 

[Docket  No.  FE  C&E  92-06;  Certification 
Notice— 99] 

Filing  Certification  of  Compliance:  Coal 
Capability  of  New  Electric  Powerplant 
Pursuant  to  Provisions  of  the 
Powerplant  and  Industrial  Fuel  Use 
Act,  as  Amended 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  filing. 

summary:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA), 
as  amended  (42  U3.C.  8301  et  seq.f 
provides  that  no  new  electric 
powerplant  may  be  constructed  or 
operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (FUA  section  201(a),  42 
U.S.C.  8311(a),  Supp.  V.  1987),  In  order  to 
meet  the  requirement  of  coal  capability, 
the  owner  or  operator  of  any  new 
electric  poweqilant  to  be  operated  as  a 
base  load  powerplant  proposing  to  use 
natural  gas  or  peboleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  |Hior  to  construction,  or  prior  to 
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operatioii  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fueL 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 


Federal  Renter  a  notice  reciting  that 
the  certification  has  been  filed.  Three 
owners  and  operators  of  proposed  new 
electric  base  load  powerplants  have 
filed  self-certifications  in  accordance 
with  section  201(d}. 


Further  information  is  provided  in  the 

SUPPLEMCHTAflY  INFORMATKMI  section 
below. 

SUPPLEMENTARY  INFORMATION:  The 

following  companies  have  filed  self- 
certifications: 


Name 

Date 

received 

Type  o(  facility 

Megawatt 

capacity 

Location 

Thermo  Cartxxiic,  Inc.,  Qreeley,  CO . 

05-01-92 

Combined  cycle...„ . . 

150 

Fort  Lupton,  CO. 

Greeley,  CO. 

Fort  Lupton,  CO. 

Thermo  Fort  Lupton,  Inc.,  Greeley,  CO ...... _ 

05-01-92 

Simple  cycle _ _ _ _ 

32 

Thermo  Industnee,  Ltd,  Greeley,  CO . 

05-01-92 

Combined  cycle . . . . . 

122 

Amendments  to  the  FUA  on  May  21, 
1987  (Public  Law  100-42),  altered  &e 
general  prohibitions  to  include  only  new 
electric  base  load  powerplants  and  to 
provide  for  the  self-certification 
procedure. 

These  self-certifications  may  be 
reviewed  in  the  Office  of  Fuels 
Programs,  Fossil  Energy,  room  3F- 
056,  FE-52,  Forrestal  Buildup  1000 
Independence  Avenue,  SW., 
Washington,  DC,  20585,  or  for  further 
information  call  Myra  Couch  at  (202) 
586-6769. 

Issuied  in  Washington,  DC  on  May  11, 1992. 
Charies  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Off  ice  of  Fossil  Energy. 

[FR  Doc.  92-11504  Filed  5-14-92;  8:45  am] 
HLUNa  CODE  6450-01-M 


Office  of  Hearings  and  Appeais 

Issuance  of  Decisions  and  Orders 
During  Week  of  January  27,  Through 
January  31, 1992 

During  the  week  of  January  27, 
through  January  31, 1992,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  applications  for 
exception  or  other  relief  ffied  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Refund  Applications 

Aluminum  Company  of  America,  01/29/ 
92,  RF272-64893,  RD272-64893 

The  DOE  issued  a  Decision  and  Order 
considering  an  Application  for  Refund 
filed  by  Aluminum  Company  of  America 
(Alcoa)  in  the  Subpart  V  crude  oil 
overcharge  refund  proceeding.  Alcoa 
sought  a  refund  based  on  purchases  of 
eight  different  petroleum-based 
products,  including  petroleum  coke.  In 
evaluating  the  refund  request,  the  DOE 
reiterated  its  standard  that  it  would 
presume  that  crude  oil  overcharges  were 


included  in  the  price  of  any  product 
covered  by  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA),  and 
primarily  refined  fi-om  crude  oil  at  a 
crude  oil  refinery.  The  DOE  found 
petroleum  coke  was  not  among  the 
products  covered  by  EPAA.  However, 
based  on  purchases  of  seven  other 
refined  petroleum  products  that  were 
explicitly  covered  under  the  EPAA, 

Alcoa  was  granted  a  refund  of  $628,962. 
The  DOE  rejected  a  Statement  of 
objections  filed  by  a  consortium  of 
States  and  territories  and  concurrently 
denied  a  Motion  for  Discovery  filed  by 
that  group. 

Atlantic  Richfield/Bear  Creek  Mini 
Mart  Davies  and  Quattlebaum,  01/ 
31/92,  RF304-12647,  RF304-12648 
The  DOE  issued  a  Decision  and  Order 
rescinding  as  duplicative  refunds  of  $573 
granted  to  Bear  Creek  Mini  Mart  and 
Davies  and  Quattlebaum  in  the  Atlantic 
Richfield  Company  Subpart  V  special 
refund  proceeffing.  In  making  this 
determination,  the  DOE  considered  the 
fact  that  Bear  Creek  had  been  granted  a 
refund  for  Arco  purchases  during  11 
months  in  1974,  prior  to  the  time  that  the 
individuals  refund  recipients  owned  the 
outlet.  The  DOE  also  found  that  the 
second  application  was  filed  on  behalf 
of  an  individual  who  sold  the  outlet 
prior  to  the  refund  period.  Accordingly, 
the  DOE  revoked  both  refunds  and 
required  the  filing  services  that  filed  the 
two  applications,  and  failed  to  insure 
the  truffi  of  the  statements  contained 
therein,  to  return  the  funds  to  the  DOE. 

Dixie  Lime  and  Stone  Company 
Southern  Materials  Corporation, 
01/31/92,  RF272-58470,  RF272-58471 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  that 
Dixie  Lime  and  Stone  Company  (Dixie) 
and  Southern  Materials  Corporation 
(SMC)  filed  in  the  subpart  V  crude  oil 
overcharge  refund  proceeding.  The  DOE 
determined  that  the  refund  claims  were 
meritorious  and  granted  refunds  totaling 
$38,300.  A  consortium  of  States  and 


Territories  of  the  United  States  filed  an 
objection  to  the  Dixie  Application. 
Because  the  firms  were  affiliated  at  the 
time  of  filing,  the  applications  were 
considered  together.  Although  SMC  had 
been  sold  after  its  refund  claim  was 
filed,  it  was  nevertheless  determined 
that  the  proper  recipient  of  the  refund 
was  the  purchaser  of  SMC. 

Hercules  Incorporated,  01/31/92,  RF272- 
23790,  RD272-23790,  RF272-55354 
The  DOE  issued  a  Decision  and  Order 
granting  two  Applications  for  Refund 
filed  by  Hercules  Incorporated,  a 
chemical  and  aerospace  firm,  in  the 
Subpart  V  crude  oil  overcharge  refund 
proceeding.  A  group  of  States  and 
Territories  (States)  objected  to  one  of 
the  applications  on  the  grounds  that  the 
applicant  was  able  to  pass  through 
increased  petroleum  costs  to  its 
customers.  The  DOE  determined  that  the 
evidence  offered  by  the  States  was 
insufficient  to  rebut  the  presumption  of 
end-user  injury  and  that  the  applicant 
should  receive  a  refund.  With  respect  to 
eleven  products  which  had  not 
previously  been  considered  in  the  crude 
oil  refund  proceeding,  Hercules  was 
found  to  be  ineligible  for  a  refund  for  its 
purchases  of  C-9  Fraction,  Heart-cut 
distillate,  waxes,  and  Intermediate  300, 
but  was  granted  a  refund  for  its 
.  purchases  of  parafiin  oil,  witco  oil,  oil 
telura  407  &  619,  white  oil,  and  Gulf  Oils 
561  &  562.  The  DOE  also  denied  the 
States’  Motion  for  Discovery,  finding 
that  discovery  was  not  warranted  where 
the  States  had  not  presented  evidence 
sufficient  to  rebut  ffie  applicant’s 
presumption  of  injury.  The  refund 
granted  to  the  applicant  in  this  Decision 
was  $712,029. 

Shell  Oil  Company /Hall's  Shell  Service, 
Dust  Ramada  Shell,  Bailey’s  Shell 
Service,  01/30/92,  RF315-7182, 
RF314-7398,  RF315-8909 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
in  the  Shell  Oil  Company  special  refund 
proceeding  by  three  indirect  purchasers 
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of  covered  Shell  petroleum  products 
during  the  consent  order  period:  Hall’s 
Shell  Service,  Dust  Ramada  Shell,  and 
Bailey’s  Shell  Service. The  three  firms 
purchased  Shell  product  through 
jobbers,  which  did  not  absorb  the 
alleged  overcharges.  Accordingly,  the 
DOE  presumed  that  the  three  applicants 
were  themselves  overcharged  by  the  full 
volumetric  amount.  Hall's  Shell  Service 
was  granted  a  refund  of  $478  ($337 
principal  and  $141  interest).  Dust 
Ramada  Shell  was  granted  a  refund  of 
$661  ($542  principal  and  $226  interest). 
Bailey’s  Shell  Service  was  granted  a 
refund  of  $768  ($542  principal  and  $226 
interest).  The  total  refund  granted  in  this 
Decision  is  $1,907  (comprised  of  $1,345 
in  principal  and  $562  in  interest). 

State  Escrow  Distribution,  01/29/92, 
RF302-12 

The  Office  of  Hearings  and  Appeals 
ordered  the  DOE’S  Office  of  the 
Controller  to  distribute  $36,000,000  to  the 
State  Governments.  Most  of  these  fimds 
had  been  set  aside  for  distribution  to  the 
States  in  Salomon.  Ino,  Case  No.  LEF- 
0033.  The  use  of  the  funds  by  the  States 
is  governed  by  the  Stripper  Well 
Settlement  Agreement 

Texaco  lBC./Ainerican  Airlines,  Inc,,  01/ 
30/92.  RF321-5449 

The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  refund  proceeding 
concerning  an  Application  for  Refund 
filed  by  American  Airlines,  Inc.,  a 
consumer  of  Texaco  products.  The 
applicant  claimed  that  Texaco’s  records 
understated  its  actual  purchases  of  jet 
fuel,  and  it  submitted  its  own  purchase 
schedule  for  that  product.  The  DOE 
examined  a  sample  of  the  firm’s  records 
and  concluded  that  they  more 
accurately  reflected  the  level  of  the 
airline’s  purchases  than  did  Texaco's 
records.  The  DOE  “excluded”  from  the 
firm’s  eligible  purchase  volume 
purchases  of  “bonded"  fuel  however, 
since  bonded  fuel  was  not  subject  to  the 
DOE  price  regulations.  Because  the 
applicant  was  a  consumer,  it  was  not 
required  to  demonstrate  injury  and  was 
granted  a  refund  equal  to  its  ^11 
allocable  share.  The  total  refund  granted 
was  $4,825X)31  ($3,733,966  principal  and 
$1,091,065  interest). 

Texaco  Inc./Bryan  P.  Cartall,  Rytex 
Inc..  01/28/92,  RF321-8209.  RF321- 
17097 

The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  refund  proceeding 
concerning  Applications  for  Refund  filed 
by  Bryan  P.  Curtail  and  Rytex,*Inc.  with 
respect  to  the  same  purchases.  Cartall,  a 
Texaco  jobber,  operated  the  business  as 
a  sole  proprietorship  until  June  1980, 
when  he  incorporated  the  business.  In 


April  1992,  the  assets  of  the  business 
were  sold  to  Rytex,  Inc.  Cartall  retained 
the  corporate  stock  and  the  corporation 
was  subsequendy  dissolved.  The  DOE 
noted  that,  generally,  the  owner  of  the 
firm  that  purchased  the  Texaco  products 
is  entitled  to  the  refund,  and  that  this 
right  is  not  normally  transferred  to  a 
successor  firm,  unless  either  (a)  the 
owner  during  the  price  control  period 
was  a  corporation  whose  stock  was 
purchased  by  the  successor  or  (b)  the 
business  was  transferred  under  a 
contract  that  specified  potential  refunds 
as  one  of  the  assets  being  transferred. 
The  DOE  found  that  neither  of  these 
circumstances  were  present  in  this  case. 
Accordingly,  Cartall  was  granted  a 
refund  of  $12,922  including  interest  and 
the  refund  application  filed  by  Rytex 
was  denied. 

Texaco  Inc./Greenwood  Texaco  et  al, 
01/28/92,  RF321-8202  et  al. 

The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  refund  proceeding 
concerning  Applications  for  Refund  filed 
by  fourteen  direct  purchasers  of  Texaco 
products.  One  applicant  Rappaport  Oil 
Corporation,  did  not  have  records  of  its 
purchases  of  residual  fuel  oil  from 
Texaco  during  the  period  March  6, 1973 
through  December  31, 1974.  The  firm 
sought  to  estimate  its  purchases  for  that 
period  based  upon  its  actual  purchases 
during  calendar  year  1975.  The  DOE 
found  that  it  was  reasonable  to  estimate 
the  firm’s  purchase  volume  for  1974  as 
being  equ^  to  its  1975  purchases,  but 
that  it  was  not  reasonable  to  estimate  its 
1973  purchase  for  the  period  beginning 
March  6  as  being  lO/l^  of  its  1975 
purchases.  *1116  DOE  noted  that  the 
residual  fuel  oil  purchased  by  Rappaport 
was  primarily  used  for  heating  purposes. 
Because  heating  is  a  seasonal  use,  a 
greater  than  proportionate  amount  of  its 
purchases  durii^  1973  would  occur  in 
January  and  February,  months  that  are 
not  in  ^e  refund  period.  Under  these  . 
circumstances,  the  DOE  foimd  that  it 
would  be  reasonable  to  estimate  the 
firm’s  1973  purchases  for  the  period 
beginning  March  to  be  73  percent  of  the 
firm’s  1675  purchases.  With  this  one 
modification,  the  applications  for  refund 
were  granted.  The  total  refunds 
approved  amounted  to  $38,922,  including 
interest 

Texaco  Inc./Highland  Springs  Texaco, 
01/28/92,  RF321-18236 
The  DOE  received  an  application  filed 
by  Wilson,  Keller  and  Associates  on 
behalf  of  Sego  Corporation,  Inc.  (Sego) 
for  the  same  purchases  that  were 
included  in  a  previously-approved  claim 
filed  by  the  same  firm  on  behalf  of  Doug 
Webster,  owner  of  Highland  Springs 


Texaco.  After  reviewing  the 
documentation  provided  by  Sego,  the 
DOE  found  that  the  application  on 
behalf  of  Highland  Springs  Texaco 
contained  a  false  certification 
concerning  the  period  in  which  Mr. 
Webster  operated  Highland  Springs 
Texaco,  and  he  was  directed  to  repay 
the  entire  refund  plus  interest  ($814).  In 
addition,  since  Wilson,  Keller  and 
Associates  was  responsible  for  filing  the 
claim  containing  the  false  certification, 
it  was  held  jointly  and  severally  liable 
for  the  repayment  of  the  refxmd. 

Texaco  Inc./Ken's  Texaco  on 

Oklahoma,  et  al,  01/28/92,  RF321- 
7693  etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund 
filed  in  the  Texaco  Inc.  special  refund 
proceeding.  Each  of  the  applicants 
purchased  indirectly  from  Texaco  and 
was  supplied  by  a  firm  that  either  (i)  had 
been  granted  a  Texaco  refund  under  a 
presumption  of  injury,  or  (ii)  indicated  in 
its  refund  application  that  it  did  not 
intend  to  seA  a  refund  based  upon  a 
finding  of  injury.  In  accordance  with 
prior  Decisions,  the  claims  of  the 
applicants  were  therefore  considered 
under  the  procedures  used  to  evaluate 
direct  purchase  claims.  However,  the 
per  gallon  volumetric  refund  amount  for 
applicants  whose  supplier  did  not 
purchase  exclusively  from  Texaco 
during  the  consent  order  period  was 
reduced  by  the  percentage  of  their 
suppliers’  petroleum  products  which  did 
not  originate  from  Texaco.  In  this 
Decision,  the  applicants  were  granted 
refunds  totaling  $14,024,  representing 
$10,853  in  principal  and  $3,171  in 
interest. 

Texaco  Inc./Larry‘s  Texaco,  01/28/92, 
RF321-18242 

A  conflicting  claim  caused  the  DOE  to 
review  a  refund  granted  to  Larry 
LaBonte  in  the  Texaco  Inc.  refund 
proceeding.  The  applicant  was  unable  to 
substantiate  his  claim,  and  stated  that 
he  had  mistakenly  submitted  incorrect 
dates.  He'Was  ordered  to  remit  $1,209 
($1,121  wrongfully  granted  plus  $88  in 
additional  interest  which  would  have 
accrued  in  escrow  to  the  current  date)  to 
the  DOE. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 
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Aoson  Gas 

Corporation. 

RF27^-63378 

01/29/92 

Atlantic  Richfiaki 
Company /Euclid 
Arco. 

RF3(M-127aO 

01/31/92 

Atlantic  Richfield 
Company/KMtie'a 
Arco  #1  et  al. 

RP304-112S7 

01/29/92 

Carolina  Freight 
Carriers  Corporation 
S.C.D„ 

RD272-t45S4 

01/29/92 

Carolina  Freight 
Carriers  Corporation 
S.CO.. 

RF272-14554 

Citnmelle-Mobile 
Gathering/ New 
Bedford  Gas  and 
Edison  Light  Co. 

RF336-36 

01/31/92 

Gulf  Oil  Corporation/ 
Gulf  Pride  Station 
#3  et  al. 

RF300-13029 

01/30/92 

Gulf  Oil  Corporation/ 
Maislin  Transport 
Ud. 

RF300-1289e 

01/26/92 

LTV  Steel  Co..  Inc .... — . 

.  RF272-263S0 

01/31/92 

M.  Paul  Payne 
Company. 

RPZ72-84474 

01/30/92 

Ploof  Truck  Lines.  Inc... 

.  RF2r2-68229 

01/28/92 

Ploof  Truck  Lines,  Inc... 

.  RO272-S0229 

.  . 

Randolph  County 
Commission  et  al. 

RF272-77407 

01/30/92 

Tenby  Chase 
Apartments. 

RF272-5669S 

01/29/92 

Texaco  Inc./Chapfnan. 
Inc 

RP321-tie94 

01/28/92 

Chapman,  Inc . 

.  RF321-1160S 

West  Ark  OH 
Company. 

RF321-11696 

— 

Texaco  Inc./ 

Grelnadcfa  Texaco 
etal. 

RF32n-313 

01/10/92 

Texaco  lnc./Hebert'B 
Texaco  et  al. 

RF321-1270i 

01/30/92 

Texaco  Inc./Paul 
Clawson's  Texaco 
etal. 

RF321-8807 

01/29/92 

Texaco  Ina/Roberts 
Texaco  et  al. 

Dismissals 

RF321-13044 

01/28/92 

The  following  submissions  were 
dismissed: 


Name 

Case  No. 

Al  Maron  Texaco . . . 

RF321-2170 

Barabifl  Texaco  etal _ ... _ _ 

RF321-120S0 

Bm  Bright’s  Amo. . 

RF304-7S95 

Brown  County  Cooperatiwe  As¬ 
sociation. 

Columbta  LNG  Corp . - . 1 

RF272-75899 

RF340-24 

Ed  CasseN  Texaco . . _.i 

i  RF321-10344 

Edgewater  Plaza  Texaco . . . I 

i  RF321-6780 

FarTeM  Arco . .  . ! 

RF304-371S 

Frank  Wood's  Texaco _ _ { 

RF321-11962 

RF321-18012 

Hancock  Towkig . . . 

RF321 -12804 
RF272-78671 
RF304-7S96 

John  Hector's  Ajco  #1 

John  Hector's  Arco  #2 . . . 

i  RF304-7597 

Jon  Michael  Elgin . . . 

Jones.  Walkar,  Waachter,  PoF 
tevent  Carrere  a  Oenegre. 
Lae's  Texaco  Service  Station . 

RF321-13337 

LFA-177 

RF321-12808 

RF321-17960 

RF272-63909 

Lonza.  Inc .  . . 

M-K  Ranches _ _ _ _ _ 

RF321 -16024 

Marmora  Texaco . _.... . . 

RF321 -18002 

BepoWic  UCONN  Texaco  Serv¬ 
ice  Ina 

Richard  Gumz  Farms . . 

RF321 -10367 

RF321 -17467 

Name 

Case  No. 

Rockwek  Texaco . - . 

RF321-12809 

ScotTs  M  P  &  G  Tune-up 
Center. 

RF304-3702 

Southern  Nevada  Cormrete . 

RF304-5460 

Stuart  Paint  &  Supply,  Inc . 

RF321-179e2 

Talen's  Landing.  Inc . - . j 

RF321-12802 

Thomas  Bracftuty..^.. . . 

RF321 -17502 

Trek.  Inc.  #2 — . . . 

RF321-11506 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Forresb^  Building,  1000  Independence 
Avenue,  SW„  Washington,  DC  20565, 
Monday  through  Friday,  between  die 
hours  of  1  p.m,  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  May  6, 1992. 

George  B.  Btexnay, 

Director,  Office  of  Hearings  and  Appeals. 

[FR  Doc.  92-11507  Filed  5-14-92: 8:46  amj 
BtUJNQ  cooe  e450-01-«l 


Issuance  of  Decisions  and  Orders 
During  die  Week  of  April  13  Througfi 
Apr«  17, 1992 

During  the  week  of  April  13  through 
April  17, 1992,  the  decisions  and  onkrs 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  ^ergy.  Ihe  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

fudith  Weaver;  4/13/92:  LFA~0196 

Judith  Weaver  filed  an  Appeal  from  a 
determination  issued  to  her  by  the 
Department  of  Energy  Field  Office,  Oak 
Ridge  (DOE/OR)  on  a  request  for 
information  submitted  pursuant  to  die 
Freedom  of  Information  Act  (FOIA). 
From  1959  to  1963,  Mrs.  Weaver’s 
husband,  Jacob  M.  Weaver  III,  was  an 
employee  of  Brush  Beryllium,  a  company 
which  supplied  beryllium  to  the 
predecessor  agencies  of  the  DOE.  Mrs. 
Weaver's  FOIA  request  concerned  a 
pending  Worker's  Compensation  Claim 
related  to  the  death  of  her  husband,  and 
sought  all  documents  related  to  Mr. 
Weaver's  possible  exposure  to 
beryllium.  In  its  February  24, 1992 
determination,  DOE/OR  stated  that  a 
search  of  its  files  and  personnel  records 
had  been  conducted  and  that  no 
responsive  records  were  found.  In 
considering  the  Appeal,  the  DOE 


determined  that  searches  for  responsive 
documents  were  conducted  at  DOE/ OR 
as  well  as  at  the  DOE  Field  Office. 
Femald,  and  the  Portsmoudi  Enrichment 
Office.  The  DOE  found  that  any 
responsive  material  relating  to  Mrs. 
Weaver’s  FOIA  request  should  have 
been  uncovered  by  these  searches. 
Consequently,  the  DOE  found  that  DOE/ 
AL’s  seeuch  was  reasonably  calculated 
to  uncover  all  materials  sought  by  the 
Appellant,  and  was  clearly  adequate 
under  the  FOIA.  Accordin^y.  the 
Appeal  filed  by  Mrs.  Weaver  was 
denied. 

Mark  S.  Boggs:  4/17/92;  LFA-0195 

Mark  S.  Boggs  filed  an  Appeal  fitim  a 
denial  by  the  Department  of  Energy’s 
(DOE)  Oak  Ridge  Field  Office  (Oak 
Ridge)  of  a  Request  for  Information 
which  the  Appellant  had  submitted 
under  the  Fr^dom  of  Information  Act. 

In  considering  the  Appeal  the  DOE'S 
Office  of  Hearings  and  Appeals  (OHA) 
found  that  the  scope  of  the  search 
conducted  by  Oak  Ridge  was  too 
narrow.  Accordingly,  the  OHA 
remanded  the  matter  to  Oak  Ridge  with 
instructions  to  conduct  a  new  search. 

Remedial  Order 

lA/ET.  INC  ETAL:  4/17/92:  KRO-OSW 

Lajet,  Inc.  (Lajet),  Lajet  Petroleum 
Company  (LTC)  and  Texas  Napco.  Inc. 
(Texas  Napco)  (collectively,  the 
Respondents)  objected  to  a  Proposed 
Remedial  Order  (PRO)  that  the 
Economic  Regulatory  Administration 
(ERA)  issued  Jointly  to  them  on 
February  13, 1967.  b  the  mO,  the  ERA 
alleged  generally  that  during  the  period 
February  1976  t^ugh  September  1960. 
Lajet  Inc.  engaged  in  a  scheme  with  the 
aid  of  13  other  firms  to  evade  its 
monetary  obligations  under  the  Crude 
Oil  entitlements  Program.  According  to 
the  ERA,  Lajet’s  activities  during  the  32 
month  period  violated  die  anti¬ 
circumvention  regulation  codified  at  10 
CFR  205.202  and  certain  portions  of  the 
entitlements  regulations  set  fotth  at  10 
CFR  211.66(b)  and  (h).  The  ERA  charged 
diat  as  a  result  of  Lajet’s  regulatory 
transgressions,  the  ^tidements 
Program  suffered  a  loss  of  $91,172,025. 
exclusive  of  interest.  The  PRO  found 
that  Lajet,  and  two  entities  related  to 
Lajet  Ii*C  and  Texas  Napco.  are  Jointly 
ax^  severedly  liable  for  tius  alleged 
violation  amount  phis  interest.  After 
considering  the  Respondents'  Statement 
of  Objections,  the  DOE  concluded  that 
the  PRO  should  be  issued  as  a  final 
Remedial  Order.  In  reaching  its 
conclusion,  the  DOE  found  that  (i)  The 
enforcement  action  was  not  barr^  by 
the  termination  of  the  Entitlements 
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Program;  (ii)  the  anti-circumvention 
regulation  codified  at  10  CFR  205.202  is 
constitutionally  and  substantively  valid; 
(iii)  the  allegations  that  La]et  violated  10 
CFR  205.202  and  211.66(b)  and  (h)  are 
factually  and  legally  well  grounded;  (iv) 
LPC  and  Texas  Napco  can  be  held  liable 
for  the  regulatory  violations  committed 
by  Lajet  during  the  operative  period;  (v) 
the  equitable  doctrines  of  laches  and 
estoppel  do  not  prevent  the  ERA  from 
pursuing  the  enforcement  action;  (vi) 
requiring  the  Respondents  to  refund  the 
full  amount  by  which  Lajet  benefitted 
from  its  illegal  conduct  accords  with 
well-settled  measures  of  restitution;  and 
(vii)  interest  can  be  properly  imposed  on 
the  principal  violation  amount  asserted 
in  the  PRO. 

Supplemental  Order 

Robert  /.  Martin,  Economic  Regulatory 
Administration:  4/16/92;  LRX-0009 
Robert  J.  Martin  (Martin)  filed  a 
Request  for  Cancellation  of  Evidentiary 
Hearing,  relating  to  an  evidentiary 
hearing  that  the  Department  of  Energy 
(DOE)  ordered  be  convened  in  a 
Proposed  Remedial  Order  (PRO) 
proceeding  involving  Robert  J.  Martin,  et 
al.  See  Robert ).  Martin,  et  al.,  21DOE  f 
84,002  (1991).  At  the  same  time,  the 
Economic  Regulatory  Administration 
(ERA)  made  a  request  that  DOE  rescind 
three  subpoenas  which  had  been  issued 
by  DOE,  at  ERA’S  request,  to  certain 
individuals  to  serve  as  witnesses  at  the 
evidentiary  hearing.  See  Economic 
Regulatory  Administration,  22  DOE  JI 
83,001  (1992).  In  considering  these 
requests  and  information  supptied  by 
Martin  and  ERA,  the  DOE  determined 
that  Martin  and  ERA  had  reached  a 
settlement  of  the  PRO  enforcement 
matter  with  regard  to  Martin,  and  the 
evidentiary  hearing  as  well  as  the 


subpoena  of  witnesses  were  therefore 
unnecessary.  Accordingly,  the  requests 
filed  by  Martin  and  ERA  were  approved. 

Refund  Applications 

Empire  Gas  Corp./BTU  Energy 

Corporation:  4/13/92;  RF335-47 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  of  $9,643  in  principal 
plus  $5,044  in  accrued  interest  for  a  total 
of  $14,687  to  BTU  Energy  Corporation 
(BTU),  representing  a  fiill  volumetric 
refund  based  upon  purchases  of 
7,196,000  gallons  of  Empire  Gas  Corp. 
propane.  The  firm  submitted  data  which 
showed  banks  of  unrecovered  increased 
product  costs  substantially  in  excess  of 
its  full  allocable  share  of  the  Empire 
consent  order  fund.  In  addition,  a 
competitive  disadvantage  analysis 
revealed  that  the  firm  paid  propane 
prices  which  were  competitively  high 
during  the  Empire  consent  order  period. 
In  performing  this  analysis,  the  DOE 
rejected  the  BTU’s  use  of  the  price  data 
collected  by  the  Energy  Information 
Agency  and  listed  in  its  Monthly 
Petroleum  Price  Reports,  on  the  basis 
that  such  data  was  nation-wide  in  scope 
and  did  not  reflect  competitive 
conditions  for  regional  marketers  such 
as  BTU.  Instead,  the  DOE  relied  on 
Platt’s  Oil  Price  Handbook  and 
Oilmanac  for  regional  propane  prices. 

Texaco  Inc./Bean's  Texaco  Service, 
Michael’s  Texaco;  4/15/92;  RF321- 
10202,  RF321-11657 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  in  the  Texaco  Inc.  special  refund 
proceeding.  These  applicants  claimed 
overlapping  dates  of  operation  at  the 
same  retail  outlet  located  in 
Donaldsonville,  Louisiana.  Both 
applicants  were  presented  with  an 


opportunity  to  document  the  time  period 
in  which  they  had  operated  a  business 
at  that  outlet.  Vincent  Latino  (Case  No. 
RF321-10202)  was  able  to  provide 
substantial  evidence  that  he  had 
operated  Bean’s  Texaco  Service  fi-om 
September  1956  through  December  1979, 
as  he  had  claimed  in  his  application. 
Michael  Marcello  (Case  No.  RF321- 
11657)  could  not  document  the 
conflicting  dates  of  operation  he  had 
claimed  in  his  application  on  behalf  of 
Michael’s  Texaco.  ’Therefore,  Mr.  Latino 
was  awarded  a  refund  of  $2,684  ($2,053 
principal  and  $831  interest),  and  Mr. 
Marcello’s  application  was  denied. 

Texaco  Inc./Fairhope  Texaco  et  al;  4/ 
15/92,  RF321-214  et  al 

The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  refund  proceeding 
concerning  Applications  for  Refund  filed 
by  17  direct  purchasers  of  Texaco 
products.  ’The  applicant  on  behalf  of  one 
outlet,  Archie’s  Texaco,  was  the 
divorced  wife  of  the  owner.  ’The  outlet 
was  located  in  California,  a  community 
property  state,  and  her  name  was  on  the 
lease.  Under  these  circumstances,  the 
DOE  found  that  the  applicant  was 
entitled  to  a  refund  with  respect  to 
Texaco  purchases  made  by  the  outlet 
prior  to  her  divorce,  but  that  the  refund 
amount  should  be  based  upon  fifty 
percent  of  the  outlet’s  purchases.  With 
this  one  modification,  the  applications 
for  refund  were  granted. 

Refund  Applications 

'The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


Atlantic  Richfield  Company/Nassaney  Service  Stations . 

Nassaney  Service  Stations . 

Rocket  City  Inc . . 

Atlantic  Richfield  Company/ Parker’s  Auto  Service  eta/ . 

Clark  Oil  &  Refining  C^./Bilt’s  Clark  Station  et  a! . 

Estate  of  Frank  McCall . . 

Gulf  Oil  Corporation/B.E.  Chaney  Gulf  et  at . 

Gulf  Oil  Corporation/Frank’s  Grocery  et  at. . 

Gulf  Oil  CorjxHation/Hamed  Oil  Co. . 

Hamed  Oil  Co . 

Hamed  Oil  Co . .-. . 

Jubo  Trucking  Co.  etat . . . 

King  County  (Washington),  (Department  of  Public  Works . 

M.A.S.D.#30 . . . 

Market  Forge  et  at. . . . 

Noble  County,  Oklahoma  eta! . 

Shell  Oil  Company /Tucker  Freight  Lines,  Inc . 

Tesoro  Petroleum  Corporation/ Amerada  Hess  Corporation 

Olson’s  Gas  Service . 

Texaco  lnc./Don’8  Truck  Stop  et  at. . 

Texaco  lnc./Greyhound  Corporation  etat . 

Texaco  Inc./Howard’s  Texaco  Service . 

Christie  Texaco . 


RF304-6211 

RF304-6212 

RF304-12116 

RF304-3585 

RF342-23 

RC272-158 

RF300-12310 

RF300-14542 

RF300-12701 

RF300-12730 

RF300-12731 

RF272-65665 

RF272-28400 

RA272-49 

RF272-85476 

RF272-85600 

RF315-1911 

RF326-263 

RF326-304 

RF321-1919 

RF321 -10060 

RF321 -18567 

RF321 -18568 


04/17/92 


04/15/92 

04/16/92 

04/17/92 

04/15/92 

04/15/92 

04/15/92 


04/15/92 

04/17/92 

04/16/92 

04/17/92 

04/17/92 

04/13/92 

04/15/92 

04/16/92 

04/17/92 

04/17/92 
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Texaco  lnc./Klmbefty  04  Comoary  et  ai _ _ _ _ _ _ _ _ _ _ 

RF321-6724 

04/16/92 

Texaco  Inc./Mattfeld  Oil  Company . . . . ...... . . . . . . . . . . . . . . . 

Rf 321 -8385 

04/16/92 

Mattfeld  OH  Company . . . . . 

RF321-8386 

Robert  Mattfeld . . . . . . .  . . . . . . . 

RF321-8387 

Robert  Mattfeld . . . . . . . . . . . . 

RF321-8388 

RF321-8389 

RF321-7052 

Robert  Mattfeld . , 

Texaco  Inc./Mosley’s  Texaco  etal . . . . . . . . . . . ; . . . . . 

04/17/92 

Texaco  Inc./Tri-County  Gas  &  OH.  Inc. . . 

RF321-9154 

04/15/92 

Tri-Cumberland,  lnc...i . . . . . . . . . . . . . 

RF321-9155 

The  Efoo  Corporation . . . . . . .  . ,  . . 

RF272-59394 

04/13/92 

Town  of  Templeton  e/ a/ . . . . . .  . . „ . 

RF272-85400 

04/16/92 

United  Refining  Company/Martin  Oil  Co . , .  . 

RF333-29 

04/13/92 

Wamego,  KS . . . . . . . . . . . . . . . . . 

RA272-48 

04/16/92 

Dismissals 

The  following  submissions  were 
dismissed: 


Name 

Case  No. 

Arctter's  West  End  Texaco . 

RF321-12046 

BeUe  Chasse  Texaco . 

RF321-4883 

Bansnn  Piml  ns  (V> . 

RF300-16038 

RF304-e821 

RF321-6684 

Carte's  Texaco  Senflce . . 

Consolidated  Aluminum  Co  .  . 

Estate  of  Robert  E.  Lowe . . 

Gabriel’s  Arco . . . . . 

RF300-19730 

RF300-19729 

RF304-12738 

Cieorge's  Texaco . - 

RF321-5667 

Hanvnnnri  Amo . 

RF304-12740 

RF300-14721 

RF300-12940 

J.  Denneler,  lnc.........„ . 

Jefferson  County,  It . 

RF272-86293 

Joseph  H.  Denneler,  Inc . . 

RF300-12939 

Metro  ON  Products,  Inc  -  . . 

RF330-36 

Soott  County,  MN . . . 

Shetoy’s  Texaco . . . . 

RF272-e5754 

RF321-2909 

Smoky's  Gulf  Service  #2 

RF300-13855 

RF272-48969 
RF321 -14223 

Timpson  Texaco . . . 

Tuttte’s  Texaco . . 

RF321-4807 

VahIco  Corporation . . . 

RF300-19622 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

George  B.  Brenznay, 

Director,  Office  of  Hearings  and  Appeals. 

[FR  Doc.  92-11506  Filed  5-14-02;  8:45  am] 
BILUNG  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods 

[FRL  4134-4] 

Equivalent  Method  Designations 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  part  53  has 
designated  two  additional  equivalent 
methods  for  the  determination  of  lead  in 
suspended  particulate  matter  collected 
from  ambient  air.  The  new  designated 
methods  are  identified  as  follows: 

(1]  EQL-0592-085,  “Determination  of 
Lead  Concentration  in  Ambient 
Particulate  Matter  by  Inductively 
Coupled  Argon  Plasma  Optical 
Emission  Spectrometry  (State  of 
Kansas].” 

(2)  EQL-0592-086,  “Determination  of 
Lead  Concentration  in  Ambient 
Particulate  Matter  by  Inductively 
Coupled  Argon  Plasma  Optical 
Emission  Spectrometry 
(Commonwealth  of  Pennsylvania).” 
Requests  for  equivalent  method 

determinations  for  these  two  methods 
were  received  on  January  21, 1992  and 
January  31, 1992,  respectively.  Each 
method  has  been  tested  by  the 
respective  applicant,  the  Kansas 
Department  of  Health  and  Environment 
or  the  Permsylvania  Department  of 
Environmental  Resources,  in  accordance 
with  the  test  procedures  prescribed  in  40 
CFR  part  53.  After  reviewing  the  results 
of  these  tests  and  other  information 
submitted  by  the  applicants,  EPA  has 
determined,  in  accordance  with  part  53, 
that  these  methods  should  be  designated 
as  equivalent  methods.  The  information 
submitted  by  the  applicants  will  be  kept 
on  file  at  EPA’s  Atmospheric  Research 
and  Exposure  Assessment  Laboratory, 
Research  Triangle  Park,  North  Carolina, 
and  will  be  available  for  inspection  to 
the  extent  consistent  with  40  CFR  part  2 
(EPA’s  regulations  implementing  the 
Freedom  of  Information  Act). 

Both  of  these  methods  use  the 
sampling  procedure  specified  in  the 


reference  method  for  the  determination 
of  lead  in  suspended  particulate  matter 
collected  from  ambient  air  (40  CFR  part 
50.  appendix  G).  In  the  Kansas  method 
(1),  lead  in  the  particulate  matter  is 
solubilized  by  extraction  with  nitirc  acid 
facilitated  by  ultrasonication.  The  lead 
content  of  the  sample  extract  is 
analyzed  with  a  Thermo  Jarrell  Ash  Poly 
Scan  61E  inductively  coupled  argon 
plasma  optical  emission  spectrometer 
using  the  220.353  nm  lead  emission  line. 
In  the  Pennsylvania  method  (2),  lead  in 
the  particulate  matter  is  extracted  with 
a  mixture  of  HNOs  and  HCl,  facilitated 
by  ultrasonication  and  heat.  The  sample 
extract  is  analyzed  for  lead  content  with 
a  Leman  PS-3000  Emission  Spectra 
inductively  coupled  argon  plasma 
optical  emission  spectrometer  using  the 
2^.353  nm  lead  emission  line.  In  both 
methods,  the  instrumental  operating 
conditions  have  been  optimized  by  the 
user  laboratory.  Technical  questions 
concerning  these  methods  should  be 
directed  either  to  the  State  of  Kansas. 
Department  of  Health  and  Environment, 
Forbes  Field,  Building  740,  Topeka, 
Kansas  66620-0001,  or  to  the 
Commonwealth  of  Pennsylvania, 
Department  of  Environmental 
Resources,  P.O.  Box  2357,  Harrisburg. 
Pennsylvania  17105-2357,  as 
appropriate. 

As  designated  equivalent  methods, 
these  methods  are  acceptable  for  use  by 
states  and  other  control  agencies  under 
requirements  of  40  CFR  part  58,  Ambient 
Air  Quality  Surveillance.  For  such 
purposes  the  methods  must  be  used  in 
strict  accordance  with  the  procedures 
and  specifications  provided  in  the 
meth^  descriptions.  A  State  or  other 
agency  that  wishes  to  use  an  inductively 
coupled  argon  plasma  optical  emission 
spectrometric  method  which  employs 
procedures  and  specifications 
significantly  different  from  those 
described  in  either  of  these  methods  (or 
another  designated  method)  must  seek 
specific  approval  for  its  particular 
method.  Such  approval  may  be  either  as 
a  modification  under  the  provisions  of 
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section  2.8  of  appendix  C  to  40  CFR  part 
58  (Modification  of  Methods  by  Users) 
or  as  a  designation  of  such  a  method  as 
an  equivalent  method  under  the 
provisions  of  40  CFR  part  53. 

Additional  information  concerning 
this  action  may  be  obtained  from  Frank 
F.  McElroy,  Methods  Research  and 
Development  Division  (MD-77), 
Atmospheric  Reseeirch  and  Exposure 
Assessment  LaboratOTy,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  Telephone  (919)  541-2622. 

Erich  W.  Brettbauer, 

Assistant  Administrator  for  Research  and 
Development. 

(FR  Doc.  92-11496  Filed  5-14-92:  8:45  am] 
BILLING  CODE  6560-5<Hi 


Ambient  Air  Monitoring  Reference  and 
Equivaient  Methods 

[FRL-4134-3] 

Receipt  of  Appiication  for  a  Reference 
Method  Determination 

Notice  is  hereby  given  that  on  April  6, 
1992,  the  Environmental  Protection 
Agency  received  an  application  from 
Lear  Siegler  Measurement  Controls 
Corporation,  74  Inverness  Drive  East, 
Englewood,  Colorado  80112-5189,  to 
determine  if  their  Monitor  Labs  Model 
9830  Carbon  Monoxide  Analyzer  should 
be  designated  by  the  Administrator  of 
the  EPA  as  a  reference  method  under  40 
CFR  part  53,  If,  after  appropriate 
technical  study,  the  Administrator 
determines  that  this  method  should  be 
so  designated,  notice  thereof  will  be 
given  in  a  subsequent  issue  of  the 
Federal  Register. 

Erich  W.  Bretthauer, 

Assistant  Administrator  for  Research  and 
Development. 

(FR  Doc.  11495  Filed  5-14-92:  8:45  am] 

BILLING  CODE  6560-50-M 


lFRL-4133-41 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Compliance 
Extensions  for  Early  Reductions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Complete  Enforceable 
Commitments  Received. 

summary:  This  notice  provides  a  list  of 
companies  that  have  made  complete 
enforceable  commitments  to  EPA  under 
the  Early  Reductions  Provisions  (section 
112(i)(5))  of  the  Clean  Air  Act  (CAA)  as 
amended  in  1990.  The  list  covers  the 


period  from  the  beginning  of  the 
program  through  March  31, 1992  and 
includes  the  name  of  each  participating 
company,  the  associated  emissions 
source  location,  and  the  EPA  Regional 
Office  which  is  the  point  of  contact  for 
further  information.  The  EPA  intends  to 
publish  a  series  of  these  lists  on  a 
monthly  basis.  Subsequent  lists  will 
include  similar  information  on  all 
submittals  received  since  the  last 
monthly  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Beck  (telephone:  919-541-5421), 
Rick  Colyer  (telephone:  919-541-5262), 
or  Mark  Morris  (telephone:  919-541- 
5416),  Emission  Standards  Division 
(MD-13),  U.S,  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711  for  general  information 
on  the  Early  Reductions  Program.  For 
further  information  on  specific 
submittals  received  imder  the  Early 
Reductions  Program  contact  the 
appropriate  EPA  Regional  Office 
representative  listed  below. 

Region  I — ^Tom  D’Avanzo  (617)  565-4502 
Region  II — Umesh  Dholakia  or  Harish 
Patel  (212)  264-6676 
Region  III — ^Jim  Baker  (215)  597-3499 
Region  IV — Anthony  Toney  (404)  347- 
2864 

Region  V — ]ohn  Pavitt  (312)  886-6858 
Region  VI — ^Tom  Driscoll  or  Tanya 
Murray  (214)  655-7223 
Region  VII — ^Donna  Dees  (913)  551-7625 
Region  VIII — Laura  Lonowski  (303)  293- 
1761 

Region  IX — Ken  Bigos  (415)  744-1240 
Region  X— Chris  Hall  (206)  553-1949 
SUPPLEMENTARY  INFORMATION:  Under 
section  112(i)(5)  of  the  Clean  Air  Act 
(CAA)  as  amended  in  1990,  an  existing 
source  of  hazardous  air  pollutant 
emissions  may  obtain  a  8ix-year 
extension  of  compliance  with  an 
emission  standard  promulgated  under 
section  112(d)  of  the  CAA,  if  the  source 
achieves  sufHcient  reductions  of 
hazardous  air  pollutant  emissions  prior 
to  certain  dates.  On  June  13, 1991,  EPA 
published  a  proposed  rule  to  implement 
this  "Early  Reductions"  provision  (56  FR 
27338).  A  final  rule  will  be  issued 
shortly. 

Sources  choosing  to  participate  in  the 
Early  Reductions  Program  must 
document  base  year  emissions  and  post¬ 
reduction  emissions  to  show  that 
sufficient  emission  reductions  have  been 
achieved  to  qualify  for  a  compliance 
extension.  As  a  first  step  toward  this 
demonstration,  some  sources  may.be 
required  to  submit  an  enforceable 
commitment  containing  base  year 
emission  information,  or  if  not  required, 
may  voluntarily  submit  such  emission 


information  to  EPA  for  approval.  As 
stated  in  the  proposed  Early  Reductions 
rule,  EPA  will  review  these  submittals  to 
verify  emission  information,  and  also 
will  provide  the  opportunity  for  public 
review  and  comment.  Following  the 
review  and  comment  process  and  after 
sources  have  had  the  chance  to  revise 
submittals  (if  necessary),  EPA  will 
approve  or  disapprove  the  base  year 
emissions. 

To  facilitate  the  public  review  process 
for  program  submittals,  the  proposed 
rule  contains  a  commitment  by  EPA  to 
give  monthly  public  notice  of  submittals 
received  which  have  been  determined  to 
be  complete  and  which  are  about  to 
undergo  technical  review  within  EPA. 
Members  of  the  public  wishing  to  obtain 
more  information  on  a  specific  submittal 
then  may  contact  the  appropriate  EPA 
Regional  Office  representative  listed 
above.  The  purpose  of  today’s  notice  is 
to  begin  fulfilling  that  commitment  by 
listing  those  companies  that  have 
submitted  complete  enforceable 
commitments  or  other  base  year 
emission  documentation  to  EPA  through 
March  31, 1992  under  the  Early 
Reductions  Program.  Although 
approximately  sixty  submittals  have 
been  received  to  date,  only  two  were 
determined  to  be  complete  as  of  March 
31, 1992.  As  the  remaining  submittals  are 
determined  to  be  complete,  they  will 
appear  in  subsequent  monthly  notices. 

At  a  later  time  (most  likely  within  one 
to  three  months  of  today’s  date),  the 
EPA  Regional  Offices  will  provide  a 
formal  opportunity  for  the  public  to 
comment  on  a  submittal.  To  do  this  the 
Regional  Office  will  publish  a  notice  in 
the  source’s  general  area  announcing 
that  a  copy  of  the  source’s  submittal  is 
available  for  public  inspection  and  that 
comments  will  be  received  for  a  30  day 
period. 

The  table  below  lists  those  companies 
that  have  made  complete  enforceable 
commitments  or  base  year  emission 
submittals  under  the  Early  Reductions 
Program  through  March  31, 1992.  These 
submittals  are  undergoing  technical 
review  within  EPA  at  this  time. 


Table  1— Complete  Enforceable 
Commitments  as  of  March  31, 1992 


Company 

Location  , 

EPA 

region 

1.  Kalama 

Kalama, 

X 

Chemical,  Inc. 

Washington. 

2.  Amoco 

Texas  City,  Texas . 

VI 

Chemical  Co. 
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Dated;  May  7, 1992. 

Michael  Shaprio, 

Actii^  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc  92-11387  Filed  5-14-92;  8:45  am} 
nujNQ  cooe  eseo-sQ-M 


[ER-FRL-4134-1] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  April  27, 1992  Through  May  01, 
1992  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section  309 
of  the  Clean  Air  Act  and  Section 
102(2](c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  260-5070. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10, 1992  (57  FR  12499). 

Draft  Eiss 

ERP  No.  D-COE-G11020-TX  Rating 
LO,  Fort  Polk  Louisiana  Realignment  of 
the  5th  Infantry  Division  (Mechanized) 
to  Fort  Hood  Texas,  Implementation, 
Bell,  Coryell,  McClennan,  West  Bell  and 
Lampasas  Counties,  TX. 

Summary:  EPA  had  a  lack  of 
objections  to  the  proposed  project. 

ERP  No.  D-IBR-K38004-CA  Rating 
E02,  San  Luis  Unit  Drainage  Program, 
Central  Valley  Project,  Implementation, 
Funding  and  Possible  Section  404 
Permit,  San  Joaquin  River,  Fresno, 
Merced  and  Kings  Counties,  CA. 

Summary:  EPA  expressed 
environmental  objections  with  the 
proposed  project  because  plans  to 
construct  and  operate  facilities  that 
would  discharge  agricultural  drainage 
water  to  the  San  Joaquin  River  would 
perpetuate  discharge  of  high  total  loads 
of  selenium  and  would  undermine 
efforts  to  address  this  problem  at  its 
source.  The  proposed  regulating 
reservoirs  and  evaporation  ponds  in 
Westlands  would  pose  unacceptable 
hazards  to  wildlife.  Water  quality 
impacts  and  disposal  options  on  the 
wildlife  and  aquatic  resources  are  also  a 
concern.  EPA  also  believes  there  was 
insufficient  information  on  many  issues, 
including  whether  groundwater  pumping 
in  the  Westlands  Water  District  may 
accelerate  the  degradation  of  drinking 
water  sources. 

ERP  No.  D-UAF-B11014-00  Rating 
EC2,  Aircraft  Conversions  at  the 
Bradley  Air  National  Guard  (ANG) 

Base,  103rd  Tactical  Fighter  Group, 
Bradley  international  Airport,  CT  and 


Barnes  Air  National  Guard  (ANG)  Base, 
MA,  Change  in  Utilization  of  Military 
Training  Airspace  in  the  Northeastern 
U.S. 

Summary:  EPA  expressed  concern 
that  the  draft  EIS  contains  insufficient 
information  about  the  aircraft 
operations  at  the  bases  and  in  the 
military  training  airspace  to  evaluate 
alternatives  to  the  proposed  action  and 
attempts  to  minimize  adverse  noise  and 
air  quality  impacts. 

ERP  No.  DR-AFS-D65010-00  Rating 
EC2,  George  Washington  National 
Forest,  Oil  and  Gas  Land/Resource 
Management  Plan  Revision,  Alleghany 
Front  Lease  Area,  Several  Counties,  WV 
and  VA, 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  impacts  to  wildlife  habitat, 
biodiversity,  and  air  and  water  quality. 
Changes  in  management  prescriptions 
and  Forest-wide  standards  and 
guidelines  should  be  made  to  address 
.  these  concerns. 

Final  Eiss 

ERP  No.  F-COE-K35032-CA.  Sunrise 
Douglas  Residential  Development 
Project,  General  Plan  Amendment  and 
Rezoning,  Approval  and  Section  404 
Permit,  Sacramento  County,  CA. 

Summary:  EPA  feels  this  project  may 
not  conform  under  the  Clean  Air  Act  nor 
comply  with  Section  404  of  the  Clean 
Water  Act.  The  Final  EIS  indicates  that 
the  project  would  interfere  with  timely 
attainment  of  federal  air  quality 
standards.  The  final  EIS  (hd  not  provide 
enough  information  to  determine  the 
least  envirorunentally  damaging 
practicable  alternative,  whether 
significant  degradation  of  aquatic 
resources  would  occur,  or  the  adequacy 
of  compensation  to  mitigate  for  project 
impacts.  Based  upon  these  deficiencies, 
EPA  recommended  that  the  Army  Corps 
not  issue  a  Section  404  permit  for  the 
project. 

ERP  No.  F-COE-K36102-CA.  Los 
Angeles  County  Drainage  Area  Flood 
Control  System  Improvements, 
Implementation,  Los  Angeles  Coimty, 
CA. 

Summary:  EPA  expressed 
environmental  concerns  with  the  FEIS  in 
several  areas  and  thus  did  not  provide  a 
clear  basis  for  choice  among  the  agency 
decisionmakers  and  the  public.  The 
Corps'  response  to  comments  on  the 
DEIS  failed  to  address  several  of  the 
concerns  expressed  by  EPA. 

ERP  No.  FB-NOA-L64015-AK. 
Gomtdfish  Fishery  of  the  Bering  Sea, 
Aleutian  Islands,  Fishery  Management 
Plan,  Updated  Information,  Amendment 
18/23  Inshore/Offshore  Allocation, 


Alternative  Approval  and 
Implementation,  AK. 

Summary:  Review  of  the  final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory. 

ERP  No.  FS-AFS-F65015-IL  Shawnee 
National  Forest  Land  and  Resource 
Management  Plan,  Amended  Forest  Plan 
and  Updated  Information, 
Implementation,  Several  Coimties,  EL 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  impacts  associated  with 
implementation  to  the  amended  and 
resource  management  plan.  EPA 
recommended  development  of 
additional  mitigation  to  address  noise 
impacts  and  habitat  fragmentation  prior 
to  implementation  of  the  management 
plan.  ' 

Regulations 

ERP  No.  R-NFA-A99191-O0.  45  CFR 
Part  1155 — National  Foundation  on  the 
Arts  and  Humanities,  National 
Endowment  for  the  Arts,  Compliance 
with  the  National  Environmental  Policy 
Act,  (57  FR.  6206). 

Summary:  EPA  recommended  that  the 
final  rule  clearly  describe  the 
environmental  review  requirements  in 
terms  of  their  relationship  to  the 
Endowment's  decisionmaking  and  grant 
approval  process. 

Dated:  May  12, 1992. 

Richard  E.  Sanderson, 

Director,  Office  of  FedetaJ  Activities. 

(FR  Doc.  92-11575  Filed  5-14-92: 8:45  am) 
BtUJNG  CODE  6560-50-M 


[ER-FRL-4133-91 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075. 

Availability  of  Environmental  Impact 
Statements  filed  May  4, 1992  through 
May  8, 1992  Pursuant  to  40  CFR  1506.9. 
EIS  No.  920153,  DRAFT  EIS.  AFS,  AK. 
North  and  East  Kuiu  Timber  Harvest, 
Availability  of  Timber  to  the  Alaska 
Pulp  Long-'Term  Timber  Sale  Contract, 
Timber  Sale  and  Road  Construction. 
Implementation,  Tongass  National 
Forest,  Kuiu  Island,  AK,  Due:  July  14, 
1992,  Contact  Michael  Condon  (907) 
772-3841. 

EIS  No.  920154,  FINAL  EIS.  COE.  CA. 
Sacramento  Metropolitan  Area  Flood 
Control  Plan,  Implementation,  Yolo 
and  Sacramento  Counties,  CA  Due: 
June  15, 1992,  Contact:  Mike  Welsh 
(916)  557-6718. 
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EIS  No.  920155.  FINAL  EIS,  AFS,  CO. 

HD  Mountains  Coalbed  Methane  Gas 
Field  Development  Project. 
Construction  and  Operation. 

Approval.  Federal  Antiquities  Permit. 
Drill  Deepen  or  Plug  Ba^  Permit  and 
Section  404  Permit.  San  Juan  National 
Forest.  Pine  District.  Ar^uleta  and 
LaPlata  Counties.  CO.  Due;  June  15. 
1992,  Contact  Dick  Bell  (303)  884- 
2512.  The  U.S.  Department  of 
Agriculture,  Forest  Service  and  the 
U.S.  Department  of  the  Interior, 

Bureau  of  Land  Management  are  Joint 
Lead  Agencies  for  this  project. 

EIS  No.  920156.  DRAFT  EIS,  FHW.  AL, 
William  S.  Keller  Bridge  Replacement 
on  US-31  across  the  Tennessee  River, 
City  of  Decatur,  Funding,  Coast  Guard 
Bridge  Permit  COE  Section  404  Permit 
and  TVA  Section  26a  Permit,  Morgan 
and  Limestone  Counties,  AL,  Due:  July 
01, 1992,  Contact:  Joe  D.  Wilkerson 
(205)  220-7370. 

EIS  No.  920157,  DRAFT  EIS.  BLM,  WY, 
Mulligan  Draw  Gas  Field  Project 
Natural  Gas  Field  Drilling,  Operation, 
Abandonment  and  Reclamation, 
Approval,  Right-of-Way  Grants,  COE 
S^tion  404  Permits  and  EPA  RCRA 
Permits,  Sweetwater  County,  WY, 

Due:  July  15, 1992,  Contact:  Bob  Tigner 
(307)  324-7171. 

EIS  No.  920158,  FINAL  EIS,  FHW,  WI, 
Wisconsin  Trunk  Highway  29 
Improvement  Shawano  Bypass 
Construction,  Section  404  F^nnit  and 
Funding  Shawano  County,  WI.  Due: 
June  15, 1992,  Contact:  Robert  W. 
Cooper  (808)  264-5940. 

EIS  No.  920159,  DRAFT  SUPPLEMENT. 
NOA,  AK.  Halibut  and  Sablefish 
Fixed  Gear  Fisheries  Individual 
Fishing  Quota  Management  (IFQ) 
Alternative,  Additional  Information 
on  the  specific  IFQ  Program 
recommended  by  the  Council  in 
December  1991,  Approval  and 
Implementation,  Gulf  of  Alaska  and 
Bering  Sea /Aleutian  Islands,  AK  Due: 
June  29, 1992,  Contact:  William  W. 
Fox,  Jr.  (301)  713-2239. 

EIS  No.  920160,  FINAL  EIS,  SFW,  CA, 
Stone  Lakes  National  Wildlife  Refuge 
Management  Plan,  Land  Acquisition 
and  Easement,  Possible  COE  Section 
10  and  404  Permits,  Central  Valley, 
Sacramento  Coimty,  CA,  Due:  June  15, 
1992,  Contact:  Peter  J,  Jerome  (916) 
976-4420. 

EIS  No.  920161,  DRAFT  EIS,  FHW,  WI, 
Wisconsin  STH-64  Improvements, 
Houlton  to  New  Richmond,  Funding 
and  COE  Section  404  Permit,  St.  Croix 
County,  WI.  Due:  July  20. 1992, 
Contact:  James  L.  Wenning  (608)  264- 
5966. 

EIS  No.  920162,  HNAL  EIS,  AFS,  CA. 
Sugar  Bowl  Ski  Resort  Master  Plan, 


Development  and  Expansion,  Tahoe 
National  Forest,  Special  Use  Permit 
and  Section  404  Permit,  Placer  and 
Nevada  Counties,  CA,  Due:  June  15, 
1992,  Contact:  Joanne  B.  Rdubique 
(916)  587-3558. 

EIS  No.  920163,  DRAFT  EIS,  BIA,  WA,  I- 
5/88th  Street  Northeast  Interchange 
Construction  Project,  Traffic 
Circulation  Improvements  and  Tulalip 
Tribes  Reservation  Direct  Freeway 
Access,  Approval,  Coast  Guard  Bridge 
Permit  and  COE  Section  404  Permit, 
Snohomish  County,  WA,  Due:  Jime  29, 
1992,  Contact:  Jime  Boynton  (503)  231- 
6749. 

EIS  No.  920164,  FINAL  EIS,  BPA,  W A, 
Puget  Sound  Area  Electric  Reliability 
Plan,  Power  System  Problems 
Resolution,  Implementation,  Section 

■  10  and  404  Permits,  Columbia  River 
Basin,  Several  Coimties,  WA.  Due: 

Jime  15, 1992,  Contact:  Kenneth 
Barnhart  (503)  230-3478. 

EIS  No.  920165,  DRAFT  EIS,  BPA.  WA, 
OR.  CA,  NV.  NM,  ID.  MT.  WY.  UT. 

AZ,  Resource  Programs  to  Acquire 
Sufficient  New  Resources  to  meet 
Potential  Electric  Power 
Requirements,  Implementation,  WA, 
ID,  OR,  MT,  CA,  WY,  NV,  UT.  NM. 

AZ,  and  British  Columbia,  Due:  June 
29, 1992,  Contact:  Charles  Alton  (503) 
230-5878. 

EIS  No.  920166,  DRAFT  EIS,  NPS,  VT. 
Appalachian  National  Scenic  Trail 
Protection,  from  Deer  Leap  Mountain 
to  the  Mendon-Shrewsbury  Town 
Line,  Pico/Killington  Section, 
Implementation,  Rutland  County,  VT, 
Due:  June  30, 1992,  Contact;  John  F. 
Byrne  (304) 535-6278. 

EIS  No.  920167,  HNAL  EIS,  BOP,  NC, 
Butner  Federal  Correctional 
Institution  Complex,  Construction  and 
Operation,  Durham-Granville  County 
Line,  NC,  Due:  June  15, 1992,  Contact: 
Patricia  K.  Sledge  (202)  514-6470. 

EIS  No.  920168,  FINAL  EIS,  AFS.  CA, 

Red  Hill  Planning  Area  Timber  Sale, 
Implementation.  Sequoia  National 
Forest,  Tule  River  Ranger  District, 
Tulare  County,  CA,  Due:  June  15, 1992, 
Contact;  Susan  Marthallen  (209)  784- 
1500. 

Amended  Notices 

£/S  Afo.  51201063,  DRAFT  EIS,  BIA,  CA. 
Campo  Bank  of  Mission  Indians 
Reservation  Solid  Waste  Management 
Project,  Construction  and  Operation, 
Lease  and  Sublease  Approval, 
Peninsular  Ranges,  San  Diego  County, 
CA,  Due:  June  08, 1992,  Contact: 
Donald  Knapp  (916)  978-4703. 
Published  FR-03-06-02-Review  period 
extended. 

EIS  No.  920141,  FINAL  EIS,  USA,  UT, 
Dugway  Proving  Ground,  Biological 


Aerosol  Test  Facility  (BATF), 
Construction  and  Operation,  Baker 
Laboratory,  Tooele  and  Juab  Counties, 
UT,  Due:  June  08, 1992,  Contact:  Ms. 
Melynde  Petrie  (801)  831-2116. 
Published  FR  05-08-92-Status  and 
Title  Correction. 

Dated:  May  12, 1992. 

Ridiard  E.  Sanderson, 

Director,  Office  of  Federal  Activities. 

(FR  Doc.  92-11574  Filed  5-14-92;  8:45  am] 
BILLING  CODE  6S60-60-M 


(FRL-4133-6] 

Science  Advisory  Board, 

Environmental  Engineering  Committee 
Underground  Storage  Tank  Research 
Subcommittee;  Open  Meeting 

June  29-30, 1992. 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board’s  (SAB’s)  Underground 
Storage  Tank  Research  Subcommittee 
(USTRS)  of  the  Environmental 
Engineering  Committee  (EEC),  will  meet 
on  Monday,  June  29,  and  Tuesday,  June 
30, 1992.  The  meeting  will  be  at  the 
Howard  Johnson  National  Airport  Hotel, 
Dominion  Rooms  1  and  2,  2650  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 

The  hotel  telephone  number  is  (703)  684- 
7200.  The  meeting  will  begin  at  9  am  on 
Monday,  June  29^  and  8:30  am  on 
Tuesday,  June  30th  and  will  adjourn  no 
later  than  4  pm  on  June  30th. 

At  this  meeting,  the  USTRS  will 
receive  briefings  firom  Agency  stafi,  and 
comment  on  the  May,  1992  draft  report 
on  the  Agency’s  Underground  Storage 
Tank  Research  Program,  which  was 
prepared  by  the  Agency’s  Office  of 
Research  and  Development  staff.  Copies 
of  this  draft  report  on  the  Agency’s 
Underground  Storage  Tank  Research 
Program  may  be  obtained  by  contacting 
either  of  the  following  Office  of 
Research  and  Development  (ORD)  Staff 
at  the  U.S  Environmental  Protection 
Agency:  Mr.  Anthony  N.  Tafuri,  Chief  of 
the  Releases  Technology  Section  of  the 
Risk  Reduction  Engineering  Laboratory, 
Edison,  New  Jersey  at  (908)  321-6604,  or 
Ms.  Iris  A.  Goodman,  I^ogram  Manager, 
Underground  Storage  Tank  Program, 
Environmental  Monitoring  Support 
Laboratory  (EMSL),  Las  Vegas,  Nevada 
at  (702)  798-2623. 

ihie  proposed  charge  to  the  SAB’s 
USTRS  from  the  Agency’s  ORD  is  to 
review  the  Underground  Storage  Tank 
(UST)  Research  Program  and  answer  the 
following  questions:  (1)  Are  the  research 
projects  and  programs  in  support  of  the 
Office  of  the  Underground  Storage 
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Tank’s  (OUSTs)  regulatory  needs  being 
conducted  in  a  sound  manner?  Is  the 
ORD  doing  good  science?  (2)  Is  the 
selection  of  research  projects 
appropriate,  considering  resource 
constraints?  (3)  Does  the  current  and 
planned  research  adequately  address 
scientific  and  technical  gaps  that 
currently  exist?  and  (4)  Are  there 
scientific  or  technical  areas  not 
presently  being  addressed  that  should 
be  included? 

The  meeting  is  open  to  the  public  and 
seating  will  be  on  a  first  come  basis. 

Any  member  of  the  public  wishing 
further  information,  such  as  a  proposed 
agenda  on  the  meeting  or  those  who 
wish  to  submit  written  comments  should 
contact  Dr.  K.  Jack  Kooyoomjian, 
Designated  Federal  Official,  or  Mrs. 
Diana  L  Pozun,  Secretary,  Science 
Advisory  Board  (AlOlF),  U.S. 
Environmental  Protection  Agency, 
Washington,  DC  20460,  at  202/260-6552 
by  June  22, 1992. 

Written  comments  of  any  length  (at 
least  35  copies)  may  be  provided  to  the 
Subcommittee  up  until  the  meeting.  The 
Science  Advisory  Board  expects  that 
public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  five 
minutes. 

Dated;  May  7, 1992. 

Donald  G.  Baines, 

Staff  Director,  Science  Advisory  Board 
(AlOlF). 

[FR  Doc  92-11494  Filed  5-14-92;  8;45  am] 
BtLUNQ  CODE  6S60-50-«l 


.  [FRL-4132-91 

Superfund  Revitalization  Team; 
Approaches  for  Speeding-Up  the 
Superfund  Process;  Open  Forum 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  public  meeting. 

summary:  Notice  is  hereby  given  of  a 
meeting  to  solicit  input  to  assist  the  U.S. 
Environmental  Protection  Agency  (EPA) 
and  the  interagency  Superfund 
Revitalization  Team  in  identifying 
innovative,  non-traditional  approaches 
that  may  be  used  to  expedite  the 
Superfund  cleanup  process.  To 
encourage  public  participation  in  this 
process,  the  National  Superfund 
Director  and  the  Director  of  the 
Superfund  Revitalization  Team  are 
holding  a  public  meeting  for 


representatives  from  the  general  public, 
industry,  labor,  environmental  groups, 
and  Government  agencies.  This  meeting 
will  provide  an  open  forum  for  the 
exchange  of  information  about 
initiatives,  either  currently  being 
undertaken  by  EPA  or  suggested  by 
participants,  that  will  enhance  the 
Superf^d  program.  EPA  hopes  that 
information  presented  at  this  meeting 
will  assist  the  Superfund  Revitalization 
Team  in  fully  understanding  the  natxu'e 
and  scope  of  impediments  to  the 
cleanup  process,  and  in  identifying 
innovative  methods  to  improve  program 
effectiveness,  efficiency,  and  equity. 

dates:  Written  Registration  by  June  10, 
1992;  Meeting  will  be  held  June  24, 1992. 

ADDRESSES:  To  Register— EPA 
Superfund  Public  Meeting  c/o  Clean 
Sites,  Inc.,  1199  North  Fairfax  Street, 
Suite  400,  Alexandria,  VA  22314,  Fax: 
(703)  548-8773.  Meeting  Location — 
Washington  Marriott,  1221 22nd  Street, 
NW.,  Washington,  DC  20037,  (202)  872- 
1500. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alice  Keyes  or  Steve  Garon  at  Clean 
Sites  at  (703)  683-8522. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  begin  at  8:30  a.m.,  and  end 
at  5  p.m.,  e.s.t.  Due  to  the  space 
limitations  of  the  meeting  facility  (200 
people)  and  the  Agency’s  desire  to 
provide  an  opportunity  for  input  from 
interested  parties  of  varying  sectors,  it  is 
hereby  requested  that  anyone  wanting 
to  participate  register  in  writing  prior  to 
June  10, 1992.  Please  fax  or  mail 
registrations  to  Clean  Sites  at  the 
number  or  address  shown  below.  All 
registrations  must  include  name,  title  (if 
appropriate),  address,  facsimile  number 
(if  available),  telephone  number,  and  a 
ranking,  in  order  of  attendance 
preference,  of  the  topics  for  the 
afternoon  breakout  sessions.  A 
registrant  may  attend  two  of  the  three 
afternoon  topic  discussions.  All 
registrations  must  be  confirmed  by 
Clean  Sites  in  writing  prior  to 
attendance. 

On  October  2, 1991,  EPA 
Administrator  William  K.  Reilly 
announced  a  5-point  Plan  to  revitafize 
the  Superfimd  Program.  The 
revitalization  was  intended  to  increase 
the  effectiveness,  efficiency  and  equity 
of  the  Superfund  Program.  The  elements 
of  the  Administrator’s  Plan  included:  (1) 
Naming  Office  of  Solid  Waste  and 
Emergency  Response  (OSWER)  Deputy 
Assistant  Administrator  Richard  J. 
Guimond  to  the  newly  created  post  of 
National  Superfund  Director  (2)  creating 
the  Superfund  Revitalization  Team:  (3) 


adopting  the  recommendations  of  the  30- 
Day  Study  Task  Force  Report  on 
accelerating  cleanup;  (4)  implementing 
the  Alternative  Remedial  Contracting 
Strategy  (ARCS)  Task  Force 
recommendations  on  changing 
Superfund  contracting;  and  (5) 
committing  to  improving  Superfund  risk 
assessment  and  risk  management 
processes. 

In  early  February  1992,  the  National 
Superfund  Director  named  Timothy 
Fields,  Jr.,  to  the  post  of  Director  of  the 
Superfund  Revitalization  Team.  The 
Director  of  the  Superfund  Revitalization 
Team  was  tasked  with  creating  a  team 
consisting  of  EPA  Headquarters  and 
Regional  personnel,  as  well  as 
representatives  from  other  Federal 
(Department  of  Jutice,  Department  of 
Health  and  Human  Services)  and  State 
agencies,  whose  purpose  is  to  achieve 
the  Administrator’s  goal  for  Superfund: 
Reduction  of  the  greatest  amount  of  risk 
to  human  health  and  the  environment,  in 
an  expedited,  cost-effective,  and 
equitable  manner.  The  Superfund 
Revitalization  Team’s  plan  includes 
measures  to  streamline  and  accelerate 
cleanups,  ensure  that  Superfund  dollars 
are  managed  effectively,  and 
consolidate  management  accountability 
for  the  program. 

Superfund  streamlining  initiatives  are 
part  of  a  larger  EPA  effort  to  improve 
program  effectiveness  without 
sacrificing  environmental  protection. 
Under  the  umbrella  of  regulatory  reform, 
EPA  is  identifying  opportimities  for 
achieving  its  goals  in  more  sensible  and 
less  costly  ways.  This  process  of 
identifying  opportunities  is  open  to 
public  input  and  will  be  enhanced  by 
full  public  participation. 

The  National  Director  has  already 
solicited  and  received  comments  fi’om 
those  working  within  the  Superfund 
program,  and  is  now  seeking  input  fi'om 
the  public  on  ways  to  expedite  the 
Superfund  cleanup  process. 

To  encourage  public  participation  in 
this  process,  EPA  is  holding  a  public 
meeting  for  representatives  fi’om  the 
general  public,  industry,  labor, 
environmental  groups,  and  Government 
agencies.  This  meeting  will  provide  an 
open  forum  for  the  exchange  of 
information  about  initiatives,  either 
ciuTently  being  undertaken  by  EPA  or 
suggested  by  participants,  that  will 
enhance  the  Superfund  program.  EPA 
hopes  that  information  presented  at  this 
meeting  will  assist  the  Superfund 
Revitalization  Team  in  fully 
imderstanding  the  nature  and  scope  of 
impediments  to  the  cleanup  process,  and 
in  identifying  some  innovative  ways  in 
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which  to  improve  program  effectiveness, 
efficiency,  and  equity. 

The  information  presented  at  this 
meeting  will  be  carefully  considered  as 
EPA  continues  to  implement  its  program 
of  Superfund  revitalization.  Pursuant  to 
CERCLA  section  311,  Clean  Sites  has 
been  awarded  a  cooperative  agreement 
to  assist  the  U.S.  EPA  in  facilitating  this 
fonim.  Clean  Sites’  role  is  solely  to 
arrange  for  the  meeting,  facilitate  the 
meeting  and  prepare  a  written  summary 
of  the  meeting.  Clean  Sites  does  not 
represent  the  Agency. 

I'he  meeting  agenda  follows: 

8:30-0  Registration 

9- 0:15  Welcome,  Introductions,  Review  of 

Meeting  Procedure 

0:15-10  EPA  Presentation:  Recent  Initiatives 
to  Speed  the  Superfund  Cleanup  Process 

10- 10:30  Public  Reaction  to  EPA  Initiatives 
10:30-10:45  Break 

10:45-12  Suggestions  from  the  Public  about 
Additional  Ways  to  Speed  Up  the 
Superfund  Cleanup  Program 
12-1  Lunch  Break  (lunch  not  provided] 

1-2:30  First  Concurrent  Breakout  Groups: 
Discussions  between  EPA  Panels  and  the 
Public  Regarding  Topics  A,  B,  and  C 
2:30-2:45  Break 

2:45-4:15  Second  Concurrent  Breakout 
Groups:  Discussions  between  EPA 
Panels  and  the  PuUic  regarding  Topics 
AB,andC 
4:15-4:30  &eak 

4:30-5  EPA  Presentation:  Concluding 
Remarks  and  Follow  Up  Actions 

The  morning  session  will  begin  in  the 
main  meeting  room  with  the 
introductory  portion  of  the  meeting  and 
the  EPA  presentation  about  new 
Superfund  program  initiatives.  After  a 
break,  the  meeting  will  reconvene  in 
three  breakout  groups  headed  by  panels 
consisting  of  senior  EPA  Headquarters 
and  Regional  staff  who  will  facilitate  a 
dialogue  with  the  session  attendees  to 
solicit  their  suggestions  about  additional 
ways  to  speed  up  the  Superfund  cleanup 
process. 

After  lunch,  the  meeting  will 
reconvene  in  three  breakout  group 
sessions  headed  by  panels  consisting  of 
senior  EPA  Headquarters  and  Regional 
staff  who  will  facilitate  a  dialogue  with 
the  session  attendees.  Each  breakout 
group  will  meet  twice  in  consecutive 
sessions  to  focus  on  one  of  the  following 
topics: 

(A)  Ways  to  encourage  aiui  manage 
volimtary  cleanups  by  PRPs; 

(B)  Effective  ways  to  involve  the 
State,  the  conummity,  and  other 
interested  parties  in  the  entire 
Superfund  cleanup  process;  and, 

(C)  Ways  to  realistically  describe  the 
expectations  of  the  Superfund  program, 
measure  its  success  in  adiieving  the 
program’s  goals,  and  communicating 
them  to  interested  parties. 


Participants  will  be  able  to  attend 
sessions  on  two  of  the  three  topics. 

Members  of  the  public  are  encouraged 
to  participate  in  the  breakout  sessions. 

In  order  to  ensure  that  as  many  people 
as  possible  have  an -opportunity  to 
present  their  views  and  that  the  EPA 
panelists  have  an  opportunity  to  address 
ideas  presented,  participants  will  be 
asked  to  keep  their  remcu'ks  brief. 

Senior  EPA  Headquarters  and 
Regional  personnel  who  will  participate 
in  the  public  meeting  include:  Admiral 
Richard ).  Guimond,  Deputy  Assistant 
Administrator,  OSWER;  Timothy  Fields, 
Director,  Superfund  Revitalization 
Team;  Henry  L.  Longest  Director,  Office 
of  Emergency  and  Remedial  Response 
(Superfund);  Bruce  Diamond,  Director, 
Office  of  Waste  Programs  Enforcement; 
Stephen  Luftig,  Deputy  Director,  Office 
of  ^ergency  and  Remedial  Response 
(Superfund);  Elaine  Stanley,  Deputy 
Director,  Office  of  Waste  Programs 
Enforcement  Thomas  Voltaggio, 

Director,  Hazardous  Waste 
Management  Division,  EPA  Region  nt 
Kathy  Callahan,  Director,  Emergency 
and  Remedial  Response  Division,  Q’A 
Region  H;  and  Norm  Niedergang, 
DirectOT,  Office  of  Superfund,  EPA 
Region  V.  Additional  members  of  the 
Superfund  Revitalization  Team  will  be 
present  as  well. 

In  order  to  attend  the  meeting, 
members  of  the  public  must  register  in 
writing  with  Clean  Sites  and  rank  by 
order  of  priority  their  topic  preferences 
for  the  affemoon  breakout  sessions. 
Every  effort  will  be  made  to  enable 
registrants  to  attend  their  preferred 
selections,  but  because  the  meeting 
rooms  will  be  smaller  for  the  breakout 
sessions,  the  number  of  people  in  each 
room  will  be  limited. 

In  addition,  a  limited  number  of  rooms 
are  being  held  at  corporate  rates  until 
}ime  3, 1992,  for  the  night  of  )une  23rd,  at 
the  Washington  Marriott  in  the  name  of 
"EPA  Superfund  Meeting.’’  Reservations 
can  be  made  by  calling  800-344-4445.  A 
limited  number  of  rooms  are  also  being 
held  at  corporate  and  government  rate 
until  May  29, 1992,  for  the  night  of  June 
23rd,  at  the  Sheraton  City  Centre  Hotel, 
1143  New  Hampshire  Avenue.  NW., 
Washington,  DC  in  the  name  of  "EPA 
Superfund  Meeting."  Reservations  can 
be  made  by  calling  800-526-7495. 

Dated:  May  7, 1992. 

Dim  R.  day. 

Assistant  Administrator,  Office  of  Solid 
Waste  and  EmergetKy  Response. 

[FR  Doc.  92-11389  Filed  6-14-92;  8:45  am] 
BNiJNO  CODE  6660-6(Hi 


[OPPT-59299C;  FRL-4065-6] 

Certain  Chemicals;  Extension  of 
Approval  of  Modifications  to  Test 
Marketing  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  annotmces  EPA’s 
approval  of  extension  of  modifications 
to  the  test  marketing  period  for  test 
marketing  exemptions  (TMEs)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  designated  the  original  test 
marketing  applications  as  TME-91-19 
and  TME-91-20.  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATES:  May  8, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Giamporcaro,  Section  Chief, 
Chemical  Control  Division  {TS-794), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  rm.  E-613, 401 M  St.  SW., 
Washington,  DC  20460,  (202)  280-6362. 

SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  'TSCA  authorizes  EPA  to 
exempt  persons  fitim  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  the  extension  of 
modification  of  the  test  marketing  period 
for  TME-91-19  and  TME-91-20.  EPA  has 
determined  that  test  marketing  of  the 
pesticide  intermediates  described 
below,  under  the  conditions  set  out  in 
the  TME  applications  and  modification 
requests,  and  for  the  modified  time 
periods  specified  below,  will  not  present 
an  uiveasonable  risk  of  injury  to  health 
or  the  environment.  Production  volume, 
use,  and  the  number  of  customers  must 
not  exceed  that  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  original 
Notice  of  Approval  of  Test  Marketing 
Application  must  be  met. 
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T-91-19andT-91-20 

Notice  of  Approval  of  Original 
Application:  July  8, 1991  (56  FR  30923). 

Further  Extension  of  Modification  of 
Test  Marketing  Period:  July  21, 1992, 
representing  a  90  day  extension  from  the 
previous  expiration  date  of  April  22, 

1992. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  May  8, 1992. 

John  W.  Melcme, 

Director,  Chemical  Control  Division,  Office  of 
Pollution  Prevention  and  Toxics. 

[FR  Doc.  92-11497  Filed  5-14-92;  8:45  am] 
BMXINQ  CODE  6580-50-f 


FEDERAL  HOUSING  FINANCE  BOARD 
[No.  FHFB  92-346] 

Federal  Home  Loan  Bank  Members 
Selected  for  Community  Support 
Review 

AGENCY:  Federal  Housing  Finance 
Board. 

action:  Notice. 

SUMMARY:  The  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  added  a  new  section  10(g)  to  the 
Federal  Home  Loan  Bank  Act  of  1932 
requiring  that  members  of  the  Federal 
Home  Loan  Bank  (FHLBEUik)  System 
meet  standards  for  community 
investment  or  semce  in  order  to 
maintain  continued  access  to  long-term 
FHLBank  System  advances.  In 
compliance  with  this  statutory  change, 
the  Federal  Housing  Finance  Board 
(Finance  Board)  promulgated 
Community  Support  regulations  (12  CFR 
part  936)  that  were  published  in  the 
Federal  Register  on  November  21. 1991 
(56  FR  58639).  Under  the  review  process 
established  in  the  regulations,  the 
Finance  Board  will  select  a  certain 
number  of  members  for  review  each 
quarter,  so  that  all  members  will  be 
reviewed  once  every  two  years.  The 
purpose  of  this  notice  is  to  announce  the 
names  of  the  members  selected  for  the 
second  quarter  review  imder  the 
regulations.  The  notice  also  conveys  the 
dates  by  which  members  need  to  comply 
with  the  Community  Support  regulation 
review  requirements  and  by  which 
comments  from  the  public  must  be 
received. 


DATES:  Due  Date  For  Member 
Community  Support  Statements  for 
Members  Selected  in  Second  Quarter 
Review:  June  29, 1992. 

Due  Date  For  Public  Comments  on 
Members  Selected  Second  Quarter 
Review:  June  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sylvia  C.  Martinez,  Director,  Housing 
Finance  Directorate,  (202)  408-2825,  or 
Kathleen  S.  Brueger,  Associate  Director, 
Housing  Finance  Directorate,  (202)  408- 
2821,  Federal  Housing  Finance  Board. 
1777  F  Street,  NW.,  Washington,  DC 
20006. 

SUPPLEMENTARY  INFORMATION: 

A.  Selection  for  Community  Support 
Review 

The  Finance  Board  intends  to  review 
the  entire  FHLBank  System  membership 
once  every  two  years.  Approximately 
one-eighth  of  the  FHLBank  members  in 
each  district  will  be  selected  for  review 
by  the  Finance  Board  each  calendar 
quarter.  Only  members  with  post-July  1, 
1990  CRA  Evaluations  and  members  not 
subject  to  CRA  will  be  selected  for 
review  in  the  first  two  years  following 
the  effective  date  of  the  regulation.  In 
selecting  members,  the  Finance  Board 
will  follow  the  chronological  sequence 
of  the  members’  CRA  Evaluations,  to  the 
greatest  extent  practicable,  selecting 
one-eighth  of  each  District’s  membership 
for  review  each  calendar  quarter. 

Selection  for  review  is  not,  nor  should 
it  be  construed  as,  any  indication  of 
either  the  financial  condition  or 
Community  Support  performance  of  the 
institutions  listed. 

B.  List  of  FHLBank  Members  to  be 
Reviewed  in  Second  Quarter  1992, 
Grouped  by  FLHBank  District 

Federal  Home  Bank  of  Boston — 
District  1,  Post  Office  Box  9106,  Boston, 
Massachusetts  02205-9106. 


Member 

City 

State 

Branford  Savings  Bank.... 

Branford . 

CT 

Community  Savings 

Bank. 

Bristol . 

CT 

Farmers  and  Mechanics 
Bank. 

Middletown _ 

CT 

CT 

The  Norwich  Savings 
Society. 

Norwich . 

CT 

Centerbank . 

Waterbury . 

CT 

North  Middlesex 

Savings  Bank. 

Ayer . 

MA 

Workingmens  Co-op 
Bank. 

Boston . 

MA 

The  Boston  Bank  of 
Commerce. 

Boston . 

MA 

People's  Savings  Bank 
of  Brockton. 

Brockton . 

MA 

Norttr  Cambridge  Co-op 
Bank. 

Cambridge - 

MA 

Member 

C«y 

State 

Easthampton  Coop 

Easthampton . 

MA 

Bank. 

Glendale  Coop  Bartk. . 

Everett . 

MA 

MA 

Fidelity  Co-op  Bank . 

Fitchburg . . . 

MA 

Ipswich  Savirrgs  Bank . 

Ipswich . . 

MA 

Lawrerrce  Savings  Bank.. 

Lawrence . 

MA 

First  Essex  Savings 

Lawrence . — 

MA 

Bank. 

MA 

Plymouth  Savings  Bank... 

Mkfdieboro . 

MA 

Warren  Five  Cents 

Peabody . 

MA 

Savings  Bank. 

Saugus  Co-op  Bank . 

Saugus . . 

MA 

Spencer  Savings  Bank .... 

Spencer _ 

MA 

Waltham . 

MA 

Winchester  Co-op  Bank... 

Winchester . 

MA 

Worcester  Cty  Inst  for 

Worcester . 

MA 

Savings. 

Franklin  Savings  Bank . 

Farmington  . . 

ME 

Kennebunk  Savings 

Kennebunk . 

ME 

Bank. 

Portland . 

ME 

ME 

Strings  Bank. 

Seacoast  Savirigs  Bank.. 

Dover„ . . 

NH 

NH 

Savings. 

NH 

NH 

Savings  Bank. 

NH 

First  NH  Bank . 

Manchester _ 

NH 

Meredith . 

NH 

Savings  Bank. 

Peterborough  Savings 

Peterborough . 

NH 

Bank. 

Rl 

VT 

VT 

Federal  Home  Loan  Bank  of  New 
York — ^District  2,  One  World  Trade 
Center,  103d  Floor,  New  York,  New  York 
10048. 


Member 

City 

State 

Pamrapo  Savings  Bank ... 

Bayonne . 

NJ 

Brick . 

NJ 

Fanners  &  Mechanics 

Burlington 

NJ 

SB.  SLA. 

Township. 

Freehold  S&LA . 

Freehold . 

NJ 

Hackensack . 

NJ 

Haven  Savings  Bank, 

Hoboken . 

NJ 

SLA. 

Washington  Savings 

Hoboken . . . 

NJ 

Bank. 

Schuyler  Savings  Bank, 

Kearny - - 

NJ 

SLA. 

MHIbum . . 

NJ 

Millington  Savings  Bank, 

Millington . 

NJ 

SLA. 

Gibraltar  Savings  Bank, 

Newark . 

NJ 

SLA. 

Ocean  City  Home  S&LA.. 

Ocean  City . 

NJ 

NJ 

Ridgewood  S&LA . 

Ridgewood..-. . 

NJ 

Shadow  Lawn  Savings 

NJ 

Bank,  SLA. 

Branch. 

Provident  Savings  Bank, 

Haverstraw . . 

NY 

FA 

Maple  City  S&LA . . . 

HomeH . . 

NY 

Sunnyside  FS&LA  of 

Irvington . 

NY 

Irvington. 

Maspeth  Federal,  SLA.... 

Maspeth . 

NY 

Massena _ 

NY 

Medina . . 

NY 

Carver  FSB . . 

New  York . 

NY 
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Me«nber 

City 

State 

The  Bowery  Savings 

New  York - 

NY 

Bank. 

The  Uncotn  Savings 

New  York . 

NY 

Bwk. 

Ogdaneburg  Federsi. 

OgdenstMjrg.. . 

NY 

SLA. 

Schenectady  Federal, 

Schertectady . 

NY 

SLA 

Westbufy  FSALA . 

NY 

NY 

Federal  Home  Loan  Bank  of 
Pittsburgh — ^District  3, 625  West  Ridge 
Pike,  Suite  B-107.  Conshohocken. 
Pennsylvania  19428. 


Member 

caty 

Stale 

Economy  Savings  Bank, 

Aliquippa . 

PA 

PASA. 

Reliance  Savings  Asso.... 

Altoona . . . 

PA 

Iryvestment  A&L  Asso. 

Altoona _ 

PA 

of  Attoorta. 

Pennwood  Savings 

Bellevue . 

PA 

Asso. 

Reliable  Savings  Bank _ 

BridgevHle . 

PA 

PA 

GkeenviNe . 

PA 

Mauch  Chunk  Trust 

Jim  Thorpe . 

PA 

Company. 

Grange  NB  of  WY  Cty . 

LaceyvHle . 

PA 

Keyston  Savings  Asso . 

Lehigh  VaHey . 

PA 

Lo^  Haven  S&LA . 

Lock  Haven  . . 

PA 

The  Muncy  Bank  & 

Muncy . 

PA 

Trust  Co. 

Prudential  Savings  Bank.. 

Phladelphia.. _ 

PA 

Meritor  Savings  Bank . 

PA 

IMorkingmera  S&LA . 

Pittsburgh- . 

PA 

Eureka  FS&LA . 

PA 

Greater  Pottsville 

Pottsvilie - 

PA 

FS&LA. 

Peoples  Savings  Bank, 

Ridgeway..- . 

PA 

PASA. 

Elk  County  S&L  Asso . 

Ridgeway . 

PA 

PA 

Central  PA  Savings 

ShamoWn . 

PA 

Asso. 

Keystone  FS&LA  of 

Sharpsburg . . 

PA 

Sharpsburg. 

United  Federal  Bank _ 

State  College _ 

PA 

East  Stroudsburg 

Stroudsburg . 

PA 

Savmgs  Asso. 

Man  Line  FSB . . 

PA 

Washington  FSB . 

Washingtoa . 

PA 

National  Bartk  of  die 

PA 

Main  Line. 

Citizens  &  Northern 

PA 

Bank. 

First  Empire  FS&LA . 

Charleston . 

WV 

First  FS&LA  of 

Ravenswood. . 

WV 

Ravenswood. 

Federal  Home  Loan  Bank  of  Atlanta — 
District  4.  Post  OfGce  Box  105565, 
Atlanta,  Georgia  30348. 


Member 

City 

State 

First  Federal  Bank.  FSB .. 

Enterprise _ 

AL 

First  FS&LA . . 

AL 

First  Fed  of  AL,  FSB . 

AL 

Home  Federal  Savings 
Bank. 

Washington . 

DC 

Independence  FSB . 

DC 

Amtnist  Bank.  A 

Savings  Bank. 

Boca  Raton _ 

FL 

Member 

aty 

State 

Firstsouth  Savings 

HoMay - 

FL 

Bank,  FSB. 

FL 

Community  First  Bank . 

JacksonvHie - 

FL 

Key  Biscavne  Bank  & 

Key  Biscayne . 

FL 

Trust  Ca 

FL 

First  FS&LA  of  Lake  Co.. 

Leesburg - 

FL 

The  American  Bank  of 

Merritt  tslarxt . 

FL 

the  South. 

First  FS&LA . . 

New  Smyrna 

FL 

First  FS&LA  of  Putnam 

Beach. 

Palatka - 

R. 

Co. 

Preferred  Bank,  A  FSB .... 

Palmetto - 

FL 

First  FSB  of  Charlotte 

Punta  Gorda . 

FL 

County. 

Century  Bank,  A  FSB — 
Mercantile  Bank — . 

Sarasota . 

St  Petersburg ..- 

FL 

FL 

First  FS&LA  of  the  Palm 

West  Palm 

FL 

Beaches. 

Beach. 

Fidelity  FSB  of  FL . 

West  Palm 

FL 

First  Georgia  Savings 

Beach. 

Brunswick . 

GA 

Bank,  FSB. 

The  Prudentisd  Savings 

CarterviHe.... . 

GA 

Bank,  FSB. 

First  Federal  Bank  of 

Cedertown . 

GA 

Northwest  GA 

Covington. . 

GA 

Griffin  Federal  Savings 

Griffin- . - . 

GA 

Bank. 

Home  Federal  Savings 

Rome . . 

GA 

Bank. 

Thomeston  Federal 

Thomaston . 

GA 

Savings  Bank. 

Thomas  County  FS&LA... 

Thomasv^ - 

GA 

GA 

PSAI  A 

GA 

Rrat  PfiAl  A 

GA 

American  National  SA, 

Baltimore . . 

MO 

FX 

Bradford  FSB  _ _ _..... 

Battimore . . 

MD 

First  FSB  of  Western 

Cumberland . 

MO 

Maryland. 

HRA  PRAI  A 

MD 

Eastern  Savmgs  Bank, 

Hunt  VaUey . - 

MD 

FSB. 

Maryland  FS&LA_ . 

HyattsviHe . — . 

MD 

Custom  Savings  Bank, 

Pttresville _ 

MO 

A  FSB. 

Citizens  Savings  Bank, 

Silver  Spring . 

MD 

FSB. 

First  Southern  Savings 

Asheboro . 

NC 

Bank. 

Brevard .  _ _ 

NC 

Security  FSB . 

Durham _ 

NC 

NC 

Kinston . 

NC 

Citizens  Savings  Bank .... 

Newton . 

NC 

Raleigh . . 

NC 

United  FSB . 

Rocky  Mount . 

NC 

NC 

Cleveland  FSB,  A 
Savings  Bank. 

Shelby....- . . 

NC 

A.<ihA  P5UI  A 

West  Jefferson.. 

NC 

Piedmont  FS&LA........... 

WinetorvScdem.. 

NC 

SC 

First  Palmetto  Savjngs 

Camden . 

SC 

Bank,  FSB. 

First  Trident  S&LA  Corp 

.  Charleston _ 

.  SC 

First  FS&LA  of 

Georgetown.— 

.  SC 

Georgetown. 

United  Savings  Bank, 

Greenwood — 

.  SC 

FSB. 

.  N.  Charleston . 

.  SC 

.  SC 

Woodruff  FS&LA . 

.  SC 

Columbia  First  Bank,  A 
FSB. 

Arlirtgton . „.. 

.  VA 

Pioneer  FSB _ _ 

.  VA 

Continental  FSB . . 

.  Fairfax . 

.  VA 

Member 

City 

State 

Fredericksburg  S&LA, 

Fredericksburg ... 

VA 

FA 

MaruMsas . 

VA 

Eastern  American  Bank, 

McLean . 

VA 

FSB. 

Newport  News  Savkigs 

Newport  News -. 

VA 

Bank. 

Bay  Savings  Bank,  FSB... 

Newport  News... 

VA 

Ce^  Bank  for  Savings, 

Norfolk . 

VA 

FSB. 

Life  Savings  Bank,  FSB... 

Norfolk . . 

VA 

Franklin  FS&LA . 

Richmond . 

VA 

Providence  S&LA  FA . 

Vienna..- . 

VA 

Federal  Home  Loan  Bank  of 
Cincinnati — ^District  5,  Post  Office  Box 
598,  Cincinnati,  Ohio  45201. 


Member 

City 

State 

People  Fed.  S&LA  of 

Bellevue . . 

KY 

Bellevue. 

First  Fed.  S&LA  of 

Bowtirrg  Green ... 

KY 

Bowling  Green. 

Citizens  Bank  &  Trust 

CampbeNsviUe.... 

KY 

Ca 

Citizerts  Fed.  S&LA  of 

Covingtoa . 

KY 

Covingtoa 

First  Fed.  S&LA  of 

Covington . 

KY 

Covmgton. 

Central  Kentucky  Fed. 

Danville . 

KY 

S&LA 

Columbia  Fed.  S&LA  of 

Fort  Mitchell . 

KY 

Covington. 

KY 

Harrodsburg  First  Fed. 

Harrodsburg . 

S&LA 

First  Fed.  S&LA  of 

Hazard — . 

KY 

Hazard. 

First  Fed.  Savings  Bank .. 

Hopkinsville _ 

KY 

Republic  Savings  Bank, 

Louisville . 

KY 

FSB. 

Home  Fed.  S&LA  of 

Ludlow _ 

KY 

Ludow. 

First  Fed.  Savings  Bank 

Madisonville.- . 

KY 

of  KY. 

Home  Fed.  Bank,  FSB . 

Mkkflesboro . 

KY 

The  Bank  of  ML  Vernon.. 

Mount  Vernon .... 

KY 

Peoples  Bank . -.. 

ML  Washington.. 

KY 

United  Citizens  Bank  & 

New  Castle . j 

KY 

Trust  Co. 

The  First  State  Bank  of 

Pinevilte . . 

KY 

Pinevilie. 

Central  Bank  of  N. 

ReasurevMe . 

KY 

PleasurevIHe. 

Citizens  Nationat  Bank 

Bkiffton — . 

OH 

of  Bhiffton. 

Christianburg . 

OH 

CWton  Heights  Loan  & 

Cincinnati. - 

OH 

Bldg  Co. 

OH 

Columbia  Savings  & 

Loan  Co. 

Cmckmati _ ... 

North  Cincinnati  L&Bldg 
Co. 

Cincinnati ....— . 

OH 

First  Fed.  Savmgs  & 

Defiance _ _ 

OH 

Loan. 

,  Delaware . -.. 

OH 

First  Fed.  Savirrgs  Bank 

Dover.- . . 

OH 

of  Dover. 

Home  Bldg  &  Loan  Co. .. 

.  Greenfield _ 

.  OH 

Mayflower  Savings  & 

Grosebeck . . 

.  OH 

Loan  Co. 

Home  Fed.  Bank,  A 

FSB. 

HeuniNon . - . 

.  OH 

Liberty  Fed.  S&LA . 

.  OH 

The  Citizens  Bank  of 

Logan . 

OH 

Logan,  OH. 

Sacui%  Savings  Asso. 

.  Milford . . . 

.  OH 

Market  Bldg  &  Savings 

ML  Healthy.... .  . 

.  OH 

Co. 

Member 


State 


Member 


State 


The  Neleonville  Home  ft 
S«v.  Asao. 

TheFiretSftLA . 

The  VaMey  Central 
SftUVCo.. 

Mutual  FSB.  A  Stock 
Corp. 

Dollar  Bank  FSB . . . 

TrI-Courtty  Fed.  Savinge 
Bank. 

Farmers  and  Merchants 
Bank. 

Security  Tnjst  FS&LA  „.... 

Leidnglon  Firal  Fed. 
S&LA. 

Volunteer  FS&LA  of 
MadwortviHe. 

First  Nallonel  Bank  of 
McMirwnnIle. 

Leader  Fed.  Bank  for 
Savings. 

Franklin  Fed.  Savings 
Bank. 

Liberty  Fed.  Savmgs 
Bank. 


Federal  Home  Loan  Bank  of  Dallas — 
District  9,  5605  N.  MacArthur  BoulevanL 
9th  Floor,  Irving,  Texas  75038. 


Member 


State 


Federal  Home  Loan  Bank  of 
Indianapolis— District  6,  P.O.  Box  60, 
Indianapolis,  IN  46205-006a 


Member 


State 


Federal  Home  Loan  Bank  of  Des 
Moines— District  8, 907  Walnut  Street, 
Des  Moines,  Iowa  50309. 


Member 


State 


Ames  Savings  Bank, 

FSB. 

Midwest  Fed.  SftLA. . 

Firs*  Fed.  S&LA _ 

Community  Savings 
Bank. 

Grinnel  Fed.  SftLA _ 

Independence  Fed. 

S&LA. 

Liberty  Savings  Bank, 
FSB. 

Security  Bank _ 

State  Central  Bank . . 

Interstate  Fed.  S&LA . 

Story  County  Bank  & 
Tnat  Co.  | 

Viking  Savings  Asso. 

F.A. 

Investors  Savings  Bank, 
FSB. 

Roosevelt  Bank,  A  FSB.„ 

United  S&LA . 

First  Fed.  S&LA . 

First  Home  Savings 
Bank. 

Southern  Missouri  S&LA . 
Coftservative  Bank,  A 
FSB. 

Brookings  SftLA . 


Federal  Home  Loan  Bank  of  Topeka — 
District  10,  Post  Office  Box  176,  Topeka, 
Kansas  66601. 


Member 


State 


Vectra  Bank  of  Oenver» 

Century  Bank  ft  Trust _ 

Vectra  Bank  of  Federal  |  Federtf 
Helghtr 

The  Firat  Nationat  Bank 
of  Ordway. 

Vectra  Bank  of 
Thornton. 

Century  S&LA . . 

Vectra  Bank  of  Wheat 
Ridge. 

The  Prairie  State  Barik.„.. 
Mid-Condnent  Fed. 

S&LA. 


Federal  Home  Loan  Bank  of 
Chicago— District  7,  111  East  Wacker 
Drive,  Suite  800,  Chicago,  Illinois  60601. 


Member 


State 


Aurora  Federal  Savings 
Bank. 
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Federal  Home  Loan  Bank  of  San 
Francisco— District  11, 307  East 
Chapman  Avenue,  Orange,  California 
02666. 
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Federal  Home  Loan  Bank  of  Seattle — 
District  12, 1501 4th  Avenue,  Seattle, 
Washington  98101-1693. 
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Big  Horn  FSB _  QreybuK-  WY 


C  Due  Dates 

Members  selected  for  review  must 
submit  completed  Community  Support 
Statements  to  their  FHLBank  no  later 
than  June  29, 1992. 

All  public  comments  concerning  the 
Community  Support  performance  of 
selected  members  must  be  submitted  to 
the  member’s  FHLBank  no  later  than 
June  29, 1992. 

D.  Notice  to  Members  Selected 

Within  15  days  of  the  notice's 
publication  in  the  Federal  Register,  the 
Individual  FHLBanks  will  notify  each 
member  selected  to  be  reviewed  that  the 
member  has  been  selected  and  when  the 
member  must  return  the  completed 
Community  Support  Statement  At  that 
time,  the  FHLBank  will  provide  the 
member  with  a  Community  Support 
Statement  form  and  written  instructions 
and  will  offer  assistance  to  the  member 
in  completing  the  Statement.  The 
FHLBank  will  only  review  Statements 
for  completeness,  as  the  Finance  Board 
will  conduct  the  actual  review. 

E.  Notice  to  Public 

At  the  same  time  that  the  FHLBank 
members  selected  for  review  are 
notified  of  their  selection,  each 
FHLBank  will  also  notify  community 
groups  and  other  interested  members  of 
the  public.  The  purpose  of  this 
notification  will  be  to  solicit  public 
comment  on  the  Community  Support 
records  of  the  FHLBank  members 
pending  review. 

Any  person  wishing  to  submit  written 
comments  on  the  Community  Support 
performance  of  a  FHLBank  member 
under  review  in  this  quEtrter  should  send 
those  comments  to  the  member's 
FHLBank  by  the  due  date  indicated  in 
order  to  be  considered  in  the  review 
process. 

Dated:  May  12. 1992. 

By  the  Federal  Housing  Finance  Board. 
Daniel  F.  Evans,  Jr., 

Chairman. 

[FR  Doc.  92-11517  Filed  5-14-92;  8:45  am] 
BHJJNQ  CODE 


FEDERAL  MARITIME  COMMISSION 

Tran»-Atlantic  AgreemenL  et  al.; 
Agreementfs)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 


following  agreementfs)  pursuant  to  • 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pen^ng 
agreement 

Agreement  No.:  202-011375. 

Title:  Trans-Atlantic  Agreement. 
Parties: 

Atlantic  Container  Line  AB 
Compagnie  Generate  Maritime  (CGM) 
Nedlloyd  Lijnen  BV 
Hapag  Uoyd  AG 
Sea-Land  Service,  Inc. 

A.P.  Moller-Maersk  Line 
Polish  Ocean  Lines 
Mediterranean  Shipping  Co. 
DSR/Senator  Joint  ^rvice 
P&O  Containers  Limited 
Orient  Overseas  Container  Line  (UK) 
Ltd. 

Cho  Yang  Shipping  Co. 

Synopsi8:The  proposed  Agreement 
replaces  Agreement  No.  202-011373, 
wMch  was  withdrawn  on  April  30, 1992. 
The  Agreement  will  establish  an 
association  of  ocean  common  carriers  in 
the  trade  between  Continental  United 
States  and  Northern  Europe.  The  parties 
will  discuss  and  agree  upon  matters  of 
mutual  interest,  including  rates  and  a 
common  tariff.  The  Agreement  will  also 
include  a  voluntary  cooperative  working 
arrangement  with  respect  to  space 
chartering,  sharing  container  equipment, 
a  capacity  management  program, 
allocation  of  cargo  or  revenue,  and  other 
activities  within  the  scope  of  the 
Agreement  described  at  section  4  of  the 
Shipping  Act  of  1984. 

Agreement  No.:  224-200659. 

Title:  Port  of  Galveston/Universal 
Shipping  Agencies,  Inc  Incentive 
Agreement. 

Parties: 

Port  of  Galveston 
Universal  Shipping  Agencies,  Inc. 
Syni^is:  The  Agreement  permits  the 
Galveston  Wharves  to  offer  incentives 
to  Universal  Shipping  Agencies,  Inc.,  for 
dockage  charges,  regarding  grain  sales 
to  the  former  U.S.S.R. 

Dated:  May  11, 1992. 
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By  Order  of  the  Fedefal  Maritime 
CommiBsion. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc  92-11457  Filed  5-14-92;  B;45  am) 
BIIXWO  CODE  BTSO-ei-M 


FEDERAL  RESERVE  SYSTEM 

WHHam  H.  Bosshard,  at  al4  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  ofHces  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  1, 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  William  H.  Bosshard,  LaCrosse, 
Wisconsin:  to  acquire  54.05  percent  of 
the  voting  shares  of  Bosshard  Financial 
Group,  Inc.,  LaCrosse,  Wisconsin,  and 
thereby  indirectly  acquire  Bank  of  Alma, 
Alma,  Wisconsin;  Grand  Marsh  State 
Bank,  Grand  Marsh,  Wisconsin;  La 
Farge  State  Bank,  La  Farge,  Wisconsin; 
and  Farmers  State  Bank,  Hillsboro, 
Wisconsin. 

2.  Hawkeye  Bancorporation  Employee 
Stock  Ownership  Plan,  Des  Moines, 
Iowa;  to  acquire  up  to  24.9  percent  of  the 
voting  shares  of  Hawkeye 
Bancorporation,  Des  Moines,  Iowa,  and 
thereby  indirectly  acquire  Hawkeye 
Ankeny  Bank  and  Trust,  Ankeny,  Iowa; 
Hawkeye  Bank  of  Mt.  Ayr,  Mt.  Ayr, 
Iowa;  Citizens  National  Bank  of  Boone- 
Stratford,  Boone,  Iowa;  Hawkeye  Bank 
of  Mt.  Pleasant,  Mt.  Pleasant,  Iowa; 
Hawkeye  Bank  of  Cedar  Rapids,  Cedar 
Rapids,  Iowa;  Hawkeye  Bank  of  Jasper 
County,  Newton,  Iowa;  Hawkeye  Bank 
of  Cepterville,  N.A.,  Centerville,  Iowa; 
Onawa  State  Bank,  Onawa,  Iowa; 
Hawkeye  Bank  of  Chariton,  Chariton, 
Iowa;  Pella  National  Bank,  Pella,  Iowa; 
First  National  Bank,  Clinton,  Iowa;  Lyon 


County  State  Bank,  Rock  Rapids,  Iowa; 
Hawkeye  Bank  of  Council  Bluffs, 
Council  Bluffs,  Iowa;  First  National 
Bank  of  Sibley,  Sibley,  Iowa;  Hawkeye 
Bank  of  Des  Moines,  Des  Moines,  Iowa; 
Hawkeye  Bank  and  Trust,  Spencer, 
Iowa;  Hawkeye  Bank  of  Humboldt 
County,  Humboldt,  Iowa;  Hawkeye 
Bank  of  Tipton,  Tipton,  Iowa;  Hawkeye 
Bank  of  Maquoketa,  Maquoketa,  Iowa; 
Hawkeye  Bank  of  Vinton,  Vinton,  Iowa; 
Hawkeye  Bank  of  Marshalltown, 
Marshalltown,  Iowa;  and  The  National 
Bank  of  Washington,  Washington,  Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  11, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-11465  Filed  5-14-92;  8:45  am] 
BIUJN6  CODE  621(H)1-E 


Summit  Bancorp,  Inc,,  at  ai.; 
Formations  of;  Atxjuisitiona  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  s^tion  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holing 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  speciBcally 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  8, 
1992. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105; 

1.  Summit  Bancorp,  Inc.,  Johnstown, 
Pennsylvania;  to  acquire  19.6  percent  of 
the  voting  shares  of  The  First  National 
Bank  of  Lilly,  Lilly,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 


Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Broadstreet,  Inc.,  Atlanta,  Georgia; 
to  become  a  bank  holding  company  by 
acquiring  94  percent  of  the  voting  shares 
of  Amtrade  International  Bank  of 
Georgia,  Atlanta,  Georgia. 

2.  First  Citizens  Bancorp,  Cleveland, 
Tennessee:  to  acquire  80  percent  of  the 
voting  shares  of  Basin  Bancorp,  Inc., 
Ducktown,  Tennessee,  and  thereby 
indirectly  acquire  The  Home  Bank  of 
Tennessee,  Ducktown,  Tennessee, 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Community  Bancshares,  Inc., 
Bargersville,  Indiana;  to  acquire  100 
percent  of  the  voting  shares  of 
Bargersville  Federal  Savings  Bank, 
Bargersville,  Indiana,  following  its 
conversion  to  a  state  chartered 
nonmember  bank  to  be  achieved 
through  the  merger  with  First 
Community  Bank  &  Trust,  Bargersville, 
Indiana,  an  interim  bank  to  be 
established  for  this  purpose. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Security  Bancshares,  Inc.,  Des  Arc, 
Arkansas:  to  acquire  100  percent  of  the 
voting  shares  of  Southern  Bancshares, 
Inc.,  West  Helena,  Arkansas,  and 
thereby  indirectly  acquire  Merchants 
and  Farmers  Bank,  West  Helena, 
Arkansas. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198; 

1.  Porter  Bancshares.  Inc.,  Porter, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Porter,  Porter,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  11, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doa  92-11466  Filed  5-14-92;  8:45  am] 
BILUNO  CODE  t210-«1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  ChUdran  and 
Families 

Agency  information  Collection  Under 
QMB  Review 

agency:  Office  of  Family  Assistance, 
Administration  for  Children  and 
Families,  HHS. 
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action:  Notice. 


Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  approval  of  an 
existing  collection  of  information  of 
“The  At-Risk  Child  Care  Plan  Preprint” 
as  an  Amendment  to  Form  ACF-107,  the 
State  Supportive  Services  Plan  for  the 
Ofiice  of  Family  Assistance  of  the 
Administration  on  Children  and 
Families  (ACF). 

ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  fit)m 
Steve  Smith,  by  calling  (202)  401-9235. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  aent 
directly  to:  Kristina  Emanuels,  OMB 
Desk  Officer  for  ACF,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002, 725  17th 
Street,  NW.,  Washington,  DC  20503, 

(202)  395-7316. 

Information  on  Document 

Title:  The  At-Risk  Child  Care  Plan 
Preprint  as  an  Amendment  to  Form 
ACF-107,  the  State  Supportive  Services 
Plan. 

OMB  No.:  0970-xxxx. 

Description:  Section  402(i)  of  the 
Social  Security  Act  gives  States  the 
option  to  provide  child  care  services  to 
low-income  families  who  need  child 
care  services  in  order  to  woiic  and  who 
are  not  currently  receiving  Aid  to 
Families  with  Dependent  Children 
(AFDC),  but  would  otherwise  be  at  risk 
of  needing  AFDC. 

The  Administration  for  Children  and 
Families  (ACF)  has  developed  an  At- 
Risk  Child  Care  Plan  Preprint  form 
which  the  States  must  use  as  an 
addendum  to  their  existing  Supportive 
Services  Plans.  The  plans  constitute  an 
agreement  between  the  State  and 
Federal  governments  as  to  how  the  State 
will  implement  the  At-Risk  Child  Care 
program.  Authority  to  require  a  plan 
from  States  who  elect  to  operate  an  At- 
Risk  Child  Care  program  is  contained  in 
sections  403  and  1102  of  the  Social 
Security  Act  and  in  CFR  257.20  of  the 
final  regulations  now  pending  approval 
at  the  Office  of  Management  and 
Budget.  The  use  of  this  plan  preprint 
form  will  promote  consistency  and 
facilitate  collection  of  information 
needed  to  compare  program  data. 

Annual  Number  of  Respondents:  54. 

Annual  Frequency:  1. 

A  verage  Burden  Hours  Per  Response: ' 

& 

Total  Burden  Hours:  432. 


Dated;  May  5, 1992. 

Naomi  B.  Mair, 

Director,  Office  of  Information  Systems 
Management. 

[FR  Doa  92-11518  Filed  5-14-92;  8:45  am] 
SNJJNO  CODE  419(H>1-M 


Agency  for  Health  Care  Policy  and 
Research 

Health  Care  Technology  Study 
Section,  et  ai^  Meetings 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act 
(title  5,  U.S.C.  appendix  2) 
announcement  is  made  of  the  following 
advisory  committees  scheduled  to  meet 
during  ffie  month  of  June  1992: 

Name:  Health  Care  Technology  Study 
Section. 

Date  and  Time:  June  1-3, 1992, 8  a.m. 

Place:  Marriott  Residence  Inn,  Montgomery 
II  Room,  7335  Wisconsin  Avenue,  Bethesda, 
Maryland  20814. 

Open  June  1, 8  a.m.  to  9  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Study  Section  is  charged  with 
conducting  the  initial  review  of  health 
services  research  grant  applications 
addressing  the  utilization  and  efiecmof 
health  care  technologies  and  procedures  as 
well  as  applications  in  the  area  of 
information  and  decision  sciences  relating  to 
health  care  delivery. 

Agenda:  The  open  session  of  June  1  from  8 
a.m.  to  8  a.m.  will  be  devoted  to  a  business 
meeting  covering  administrative  matters  and 
reports.  There  will  also  be  a  presentation  by 
the  Administrator,  Agency  for  Health  Care 
Policy  Research  (AHCPR).  The  closed 
sessions  of  the  meeting  will  be  devoted  to  a 
review  of  health  services  research  grant 
applications  emphasizing  medical  care 
technologies  and  procediues,  and  relating  to 
the  delivery,  organization,  and  financing  of 
health  services.  In  accordance  with  the 
Federal  Advisory  Committee  Act  title  5, 
U.S.C.,  appendix  2  and  title  5,  U.S.C. 
552b(c)[6),  die  Administrator,  AHCIHl,  has 
made  a  formal  determination  that  these  latter 
sessions  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meeting,  or  other 
relevant  information  should  contact  Alan  E. 
Mayers,  Ph.D.,  Agency  for  Health  Care  Policy 
and  Research,  suite  602,  Executive  Office 
Center,  2101  East  Jefferson  Street,  Rockville, 
Maryland  20852,  Telephone  (301)  227-6449. 

Name:  Health  Services  Developmental 
Grants  Review  Subcommittee. 

Date  and  Time:  June  10-12, 1992,  8  a.m. 

Place:  Days  Inn,  Georgetown  Room,  1775 
Rockville  Pike,  Rockville,  Maryland  20852. 

Open  June  10, 8  a.m.  to  9  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  grant  applications 


proposing  experimental,  analytical  and 
theoretical  research  on  costs,  quality,  access, 
efiectiveness  and  efficiency  of  the  delivery  of 
health  services  for  the  research  grant 
program  administered  by  AHCPR. 

Agenda:  The  open  session  of  the  meeting 
on  June  10  from  8  a.m.  to  9  a.m.  will  be 
devoted  to  a  business  meeting  covering 
administrative  matters  and  reports.  There 
will  also  be  a  presentation  by  the 
Administrator,  AHCPR.  During  the  closed 
session,  the  Subconunittee  will  be  reviewing 
research  and  demonstration  grant 
applications  relating  to  the  delivery, 
organization,  and  financing  of  health 
services.  In  accordance  with  the  Federal 
Advisory  Committee  Act  title  5,  U.S.C., 
appendix  2  and  title  5,  U.S.C.,  S52b(cK6),  the 
Administrator.  AHCPR,  has  made  a  formal 
determination  that  these  latter  sessions  will 
be  closed  because  the  discussions  are  likely 
to  reveal  personal  information  concerning 
individuals  associated  with  the  applications. 
This  information  is  exempt  firom  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meeting,  or  other 
relevant  information  should  contact  Gerald  E. 
Calderone,  I%.D.,  Agency  for  Health  Care 
Policy  and  Research,  suite  602,  Executive 
Office  Center,  2101  East  Jefferson  Street, 
Rockville,  Maryland  20852,  Telephone  [301] 
227-8449. 

Name:  Health  Services  Research  Review 
Subcommittee. 

Date  and  Time:]\me  18-19, 1992,  8:30  a.m. 

Place:  Marriott  Residence  Inn,  Calvert  I 
Conference  Room,  7335  Wisconsin  Avenue. 
Bethesda,  Maryland  20814. 

Open  June  18-19, 8:30  a.m.  to  9:15  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  grant  applications 
proposing  analytical  and  theoretical  research 
on  costs,  quality,  access,  and  efficiency  of  the 
delivery  of  health  services  for  the  research 
grant  program  administered  by  AHCPR. 

Agenda:  The  open  session  of  the  meeting 
on  June  18  from  8:30  a.m.  to  9  a.m.  will  be 
devoted  to  a  business  meeting  covering 
administrative  matters  and  reports.  There 
will  also  be  a  presentation  by  the 
Administrator,  AHCPR.  During  the  closed 
sessions,  the  Subcommittee  will  be  reviewing 
analytical  and  theoretical  research  grant 
applications  relating  to  the  delivery, 
organization,  and  financing  of  health 
services.  In  accordance  with  the  Federal 
Advisory  Committee  Act,  title  5.  U.S.C., 
appendix  2  and  title  5,  U.S.C.,  552b{c)(6),  the 
Administrator,  AHCPR,  has  made  a  formal 
determination  that  these  latter  sessions  will 
be  closed  because  the  discussions  are  likely 
to  reveal  personal  information  concerning 
individuals  associated  with  the  applications. 
This  information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meeting,  or  other 
relevant  information  should  contact  Patricia 
G.  Thompson,  ni.D.,  Agency  for  Health  Care 
Policy  and  Research,  suite  602,  Executive 
Office  Center,  2101  East  Jefferson  Street, 
Rockville,  Maryland  20852,  Telephone  (301) 
227-8449. 
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Name:  Health  Services  Research 
Dissemination  and  User  Liaison  Advisory 
Committee. 

Date  and  Time.  lune  18-19, 8  a.m. 

Place:  Marriott  Residence  Inn,  Montgomery 
1,  7335  Wisconsin  Avenue,  Bethesda, 
Maryland  20814. 

Open  June  18, 8  a.m.  to  9  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with 
the  review  of  and  making  recommendations 
on  grant  applications  for  Federal  support  of 
conferences,  workshops,  meetings,  or  projects 
related  to  dissemination  and  utilization  of 
research  findings,  and  AHCPR  liaison  with 
health  care  policy  makers,  providers,  and 
consumers. 

Agenda:  The  open  sessions  of  the  meeting 
on  June  18  from  8  a.m.  to  9  a.m.  will  be 
devoted  to  a  business  meeting  covering 
administrative  matters  and  reports.  There 
will  also  be  a  presentation  by  the 
Administrator,  AHCPR.  During  the  closed 
portions  of  the  meeting,  the  Committee  will 
be  reviewing  grant  applications  relating  to 
the  dissemination  of  research  on  the 
organization,  costs,  and  efficiency  of  health 
care.  In  accordance  with  the  Federal 
Advisory  Committee  Act,  title  5,  U.S.C., 
appendix  2  and  title  5,  U.S.C.  552b(c)(6),  the 
Administrator,  AHCPR,  has  made  a  formal 
determination  that  these  latter  sessions  will 
be  closed  because  the  discussions  are  likely 
to  reveal  personal  information  concerning 
individuals  associated  with  the  grant 
applications.  This  information  is  exempt  from 
mandatory  disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meeting,  or  other 
relevant  information  should  contact  Mrs. 
Linda  Blankenbaker,  Agency  for  Health  Care 
Policy  and  Research,  suite  602,  2101  East 
Jefferson  Street  Rockville,  Maryland  20852, 
Telephone  (301)  227-8449. 

Agenda  items  for  all  meetings  are  subject 
to  change  as  priorities  dictate. 

Date:  May  8, 1992. 

Risa  J.  Lavizzo-Mourey, 

Administrator. 

[FR  Doc.  92-11477  Filed  5-14-92;  8:45  am] 

ULUNQ  CODE  4160-90-M 

Food  and  Dnig  Administration 

[Docket  No.  92D-0158] 

Anticoccidial  Drugs  in  Poultry;  Draft 
Guidelines;  Availability 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guideline  entitled 
“Draft  Guideline  for  the  Evaluation  of 
the  Efficacy  of  Anticoccidial  Drugs  and 
Anticoccidial  Drug  Combinations  in 
Poultry,"  prepared  by  the  Center  for 
Veterinary  Medicine  (CVM).  The  draft 


guideline  addresses  how  to  demonstrate 
the  efficacy  of  anticoccidial  drugs  and 
anticoccidial  drug  combinations  for 
poultry. 

OATES:  Written  comments  by  July  14, 

1992. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guideline  to  the 
Communications  and  Education  Branch 
(HFV-12),  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests. 

Submit  written  comments  on  the  draft 
guideline  to  the  Dockets  Management 
Branch  (HFA-305],  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
Requests  and  comments  should  be 
identiHed  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  A  copy  of  the  draft  guideline 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  McCormack,  Center  for 
Veterinary  Medicine  (HFV-128),  Food 
and  Drug  Administration,  7500  Standish 
PL,  Rockville,  MD  20855,  301-295-8602. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  a  draft 
guideline  entitled  “Draft  Guideline  for 
the  Evaluation  of  the  Efhcacy  of 
Anticoccidial  Drugs  and  Anticoccidial 
Drug  Combinations  in  Poultry.”  This 
draft  provides  new  animal  drug 
application  (NADAJ  sponsors  and 
clinical  investigators  with  guidance  on  " 
how  to  design  and  conduct  experiments 
and  collect  the  effectiveness  data 
necessary  to  obtain  approval  of  an 
anticoccidial  drug  or  an  anticoccidial 
drug  in  combination  with  an  antibiotic 
and/or  arsenical  for  use  in  poultry 
feeds.  The  draft  guideline  delineates  the 
types  of  studies,  experimental  designs, 
and  procedures  that  can  be  used  to 
gather  data  to  demonstrate  that  an 
anticoccidial  drug  is  effective  in 
preventing  coccidial  infection.  The  draft 
guideline  also  describes  the  types  of 
studies,  experimental  designs,  and 
procedures  that  can  be  used  to  gather 
data  to  demonstrate  the  effectiveness  of 
each  active  ingredient  in  an 
anticoccidial  drug,  antibiotic,  and/or 
arsenical  combination.  This  draft 
guideline  supersedes  the  “Anticoccidial 
Guidelines”  (1974). 

The  draft  guideline  addresses  the 
conduct  of  studies  required  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 

21  U.S.C.  360b(d),  and  21  CFR  514.1  to 
demonstrate  the  effectiveness  of  new 


animal  drugs.  The  draft  guideline 
reflects  principles  commonly  recognized 
by  the  scientific  community  as 
appropriate  and  necessary  to  collecting 
scientific  data.  A  person  may  follow  the 
draft  guideline  or  may  choose  to  follow 
alternate  procedures.  The  person 
choosing  to  use  alternate  procedures 
may  wish  to  discuss  the  matter  further 
with  the  agency  to  prevent  an 
expenditure  of  money  and  effort  on 
activities  that  may  later  be  determined 
to  be  unacceptable  to  FDA. 

This  draft  guideline  does  not  bind  the 
agency,  and  it  does  not  create  or  confer 
any  rights,  privileges,  or  benefits  for  or 
on  any  person.  Where  the  guideline 
states  a  requirement  imposed  by  statute 
or  regulation,  however,  the  requirement 
is  law  and  its  force  and  effect  are  not 
changed  in  any  way  by  virtue  of  its 
inclusion  in  the  guideline. 

Dated:  May  8, 1992. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-11423  Filed  5-14-92;  8:45  a.m.J 
BILUNQ  CODE  4160-01-F 

Request  for  Nominations  for  Members 
on  Public  Advisory  Committees  in  the 
Center  for  Drug  Evaluation  and 
Research 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  members  to  serve  on 
certain  public  advisory  committees  in 
the  Center  for  Drug  Evaluation  and 
Research.  Nominations  will  be  accepted 
for  current  vacancies  and  vacancies  that 
will  or  may  occur  on  the  committees 
during  the  next  12  months.  FDA  has  a 
special  interest  in  ensuring  that  women, 
minority  groups,  and  the  physically 
handicapped  are  adequately 
represented  on  advisory  conunittees 
and,  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  physically  handicapped  candidates. 
Final  selection  from  among  qualified 
candidates  for  each  vacancy  will  be 
determined  by  the  expertise  required  to 
meet  specific  agency  needs  and  in  a 
manner  to  ensure  appropriate  balance  of 
membership. 

DATES:  Because  scheduled  vacancies 
occur  on  various  dates  throughout  each 
year,  no  cutoff  date  is  established  for 
receipt  of  nominations. 

ADDRESSES:  All  nominations  for 
membership,  except  for  consumer- 
nominated  members,  should  be  sent  to 
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Isaac  F.  Roubein  (address  below).  Ail 
nominations  for  consumer-nominated 
members  should  be  sent  to  Phyllis 
Weller  (address  below). 

FOR  FURTWR  INFORMATION  CONTACT: 

Regarding  ail  nominations  for 
membership,  except  for  consumer- 
nominated  members:  Isaac  F.  Roubein. 
Center  for  Drug  Evaluation  and 
Research  (HFD-O),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857. 301-443-5455. 

Regarding  all  nominations  for 
consumer-nominated  members:  Phyllis 
Weller,  Office  of  Consumer  Affairs 
(HFE-20),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockvdle.  MD  20657, 301-443-^5006. 
SUFPIJEM^ITARV  INFORMATION:  FDA  is 
requesting  nominations  of  members  for 
the  following  14  advisory  committees  for 
vacancies  listed  below.  Individuals 
should  have  expertise  in  the  activity  of 
the  committee. 

1.  Anesthetic  and  Life  Support  Drugs 
Advisory  Committee:  Two  vacancies 
occurring  June  30, 1992. 

2.  Anti-Infective  Drugs  Advisory 
Committee:  Four  vacancies  occurring 
November  30, 1992,  including  that  of  the 
consumer-nominated  member. 

3.  Antiviral  Drugs  Advisory 
Committee:  Four  vacancies  occurring 
October  31, 1992. 

4.  Arthritis  Advisory  Committee:  One 
vacancy  occurring  September  30. 1992, 
including  that  of  die  consumer- 
nominated  member. 

5.  Cardiovascular  and  Renal  Drugs 
Advisory  Committee:  Two  vacancies 
occurring  immediately  and  two 
vacancies  occurring  June  30, 1992. 

6.  Dermatologic  Drugs  Advisory 
Committee:  One  vacancy  occurring 
immediately  and  three  vacancies 
occurring  August  31, 1992. 

7.  Endocrinologic  and  Metabolic 
Drugs  Advisory  Committee:  One 
vacancy  occurring  immediately  and  four 
vacancies  occurring  June  30. 1992, 
including  that  of  the  consumer- 
nominated  member. 

8.  Fertility  and  Maternal  Health 
Drugs  Advisory  Committee:  Two 
vacancies  occurring  Jime  30, 1992. 

9.  Gastrointestinal  Drugs  Advisory 
Committee:  Two  vacancies  occurring 
immediately  and  three  vacancies 
occurring  June  3a  1992.  including  that  of 
the  consumer-nominated  member. 

10.  Generic  Drugs  Advisory 
Committee:  Three  vacancies  occurring 
immediately  and  three  vacancies 
occurring  October  31. 1992. 

1 1 .  Peripheral  and  Central  Nervous 
Systems  Drugs  Advisory  Committee: 
Two  vacancies  occurring  immediately 


and  one  vacancy  occurring  January  1. 
1993. 

12.  Psychopharmacologk  Drugs 
Advisory  Committee:  Two  vacancies 
occurring  June  30, 1992. 

13.  Pulmonary-Allergy  Drugs 
Advisory  Committee:  Six  vacancies 
occurring  immediately  and  three 
vacancies  occurring  June  30, 1992. 

The  functions  of  the  13  committees 
listed  above  are  to  review  and  evaluate 
available  scientific,  technical,  and 
medical  data  concerning  the  safety  and 
e^ectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
the  area  of  medical  specialties, 
indicated  by  the  title  of  the  committee, 
and  to  make  appropriate 
recommendations  to  the  Commissioner 
of  Food  and  Drugs. 

14.  Drug  Abuse  Advisory  Committee: 
One  vacancy  occurring  immediately  and 
four  vacancies  occurring  June  30, 1992. 

The  functions  of  the  Drug  Abuse 
Advisory  Committee  are  to:  (1)  Advise 
the  Commissioner  regarding  the 
scientific  and  medical  evaluation  of  all 
information  gathered  by  both  the 
Department  of  Health  and  Human 
Services  (DHHS)  and  the  Department  of 
Justice  regarding  the  safety,  efficacy, 
and  abuse  potential  for  drugs  or  other 
substances;  and  (2)  recommend  actions 
to  be  taken  by  DHHS  regarding  the 
marketing,  investigation,  and  control  of 
such  drugs  or  other  substances. 

Criteria  for  Members 

Persons  nominated  for  membership  on 
the  committees  described  above  must 
have  adequately  diversified  research 
and/or  clinical  experience  appropriate 
to  the  work  of  the  committee  in  such 
fields  as  anesthesiology,  surgery, 
internal  medicine,  infectious  disease, 
microbiology,  pediatrics,  ophthalmology, 
clinical  immunology,  cardiology, 
hypertension,  arrh)rthmia,  angina, 
biostatistics,  epidemiology, 
dermatopathology/ immunodermatology, 
dermatology,  psychopharmacology. 
neurochemist^,  neuropharmacology, 
pediatric  endocrinology,  metabolism, 
endocrinology,  obstetrics  and 
gynecology,  reproductive  endocrinology, 
gastroenterology,  pharmacology,  clinical 
pharmacology,  hepatology,  virology, 
physiology,  gerontology,  pharmaceutical 
manufacturing,  bicavailability  and 
bioequivalence  research, 
pharmacokinetics,  neurology, 
psychiatry,  neuropharmacology, 
neuropathology,  pulmonary  disease, 
allergy,  immunology,  or  other 
appropriate  areas  of  expertise. 

The  specialized  training  and 
experience  necessary  to  qualify  the 
nominee  as  an  expert  suitable  for 
appointment  is  subject  to  review,  but 


may  include  experience  in  medical 
practice,  teaching,  research,  and/or 
public  service  relevant  to  the  field  of 
activity  of  the  committee.  The  term  of 
office  is  4  years. 

Criteria  for  Consumer-Nominated 
Members 

FDA  currently  attempts  to  place  on 
each  of  the  committees  described  above 
one  voting  member  who  is  nominated  by 
consumer  organizations.  These  members 
are  recommended  by  a  consortium  of  12 
consumer  organizations  which  has  the 
responsibility  for  screening, 
interviewing,  and  recommending 
consumer-nominated  candidates  with 
appropriate  scientific  credentials. 
Candidates  are  sought  who  are  aware  of 
the  consumer  impact  of  committee 
issues,  but  who  also  possess  enough 
technical  background  to  understand  and 
contribute  to  the  committee's  work.  This 
would  involve,  for  example,  an 
understanding  of  research  design, 
benefit/risk,  and  the  legal  requirements 
for  safety  and  efficacy  of  the  products 
under  review,  and  considerations 
regarding  individual  products.  The 
agency  notes,  however,  that  for  some 
advisory  committees,  it  may  require 
such  nominees  to  meet  the  same 
technical  qualifications  and  specialized 
training  required  of  other  expert 
members  of  the  committee.  The  term  of 
office  for  these  members  is  4  years. 
Nominations  for  all  committees  listed 
above  are  invited  for  consideration  for 
membership  as  openings  become 
available. 

Nomination  Procedure 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 
advisory  committees.  Nominations  shall 
specify  the  committee  for  which  the 
nominee  is  recommended.  Nominations 
shall  state  that  the  nominee  is  aware  of 
the  nomination,  is  willing  to  serve  as  a 
member  of  the  advisory  committee,  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  committee 
membership.  Potential  candidates  will 
be  asked  by  FDA  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  consultancies,  and 
research  grants  or  contracts  in  order  to 
permit  evaluation  of  possible  sources  of 
conflict  of  interest 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app. 

2)  and  21  CFR  part  14,  relating  to 
advisory  committees. 
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Dated:  May  8, 1992. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-11424  Filed  5-14-92;  8:45  a.m.J 
BILUNQ  CODE  4160-«1-f 


Health  Resources  and  Services 
Administration 

Availability  of  Funds  for  National 
Health  Service  Corps  Loan  Repayment 
Program  and  Grants  for  State  Loan 
Repayment  Program 

AQCNCy:  Health  Resources  and  Services 
Administration,  HHS. 

ACTION:  Notice  of  extension  of 
application  due  date. 

summary:  This  notice  extends  the  due 
date  previously  published  in  the  Federal 
Register  on  May  1. 1992  (57  FR  18891) 
imder  Part  B — Grants  for  State  Loan 
Repayment  Program  for  applications  to 
assist  States  in  operating  programs  for 
the  repayment  of  educational  loans  of 
health  professionals  in  return  for  their 
practice  in  health  professional  shortage 
areas.  The  new  due  date  is  July  1, 1992. 

All  other  information  remains 
unchanged. 

Dated:  May  11, 1992. 

Robert  G.  Hannon, 

Administrator, 

[FR  Doc.  92-11476  Filed  5-14-92;  8:45  am] 
BILUNO  CODE  4160-1S-M 


Indian  Health  Service 

Tribal  Management  Grant  Program  for 
American  Indians/Alaska  Natives: 
Technical  Assistance  Workshop 
Announcement 

agency:  Indian  Health  Service,  HHS. 
action:  Notice  of  Technical  Assistance 
Workshops  for  prospective  IHS 
grantees. 

SUMMARY:  The  Indian  Health  Service 
(IHS)  announces  that  technical 
assistance  workshops  for  the  Tribal 
Management  Grant  Program  to  include 
grant  proposal  writing  will  be  conducted 
for  American  Indian/ Alaska  Native 
Tribes  and  Tribal  Organizations  as 
defined  by  Public  Law  93-638,  as 
amended. 

DATES:  Technical  assistance  workshops 
are  scheduled  for  November  3-5, 1992,  in 
San  Diego,  California;  November  17-19, 
1992,  in  Seattle,  Washington;  December 
1-3, 1992,  in  Nashville,  Tennessee;  and 
December  15-17, 1992  in  Albuquerque, 
New  Mexico. 

FOR  FURTHER  REGISTRATION 
INFORMATION  CONTACT:  Ms.  Bea 


Bowman,  Director,  Division  of 
Community  Services,  Office  of  Tribal 
Activities,  Indian  Health  Service, 
Parklawn  Building,  room  6A-05,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
(301)  443-6840;  Mrs.  Kay  Carpentier, 
Grants  Management  Officer,  Division  of 
Acquisition  and  Grant  Operations, 
Twinbrook  Building,  suite  605, 12300  ' 
Twinbrook  Parkway,  Rockville, 
Maryland  20852,  (301)  443-5204.  (THESE 
ARE  NOT  TOLL-FREE  NUMBERS.) 
SUPPLEMENTARY  INFORMATION*.  The 
Office  of  Tribal  Activities,  Division  of 
Community  Services;  and  Division  of 
Acquisition  and  Grants  Operations, 
Grants,  Management  Branch  will 
provide  potential  applicants  an 
opportimity  to  receive  technical 
assistance  for  Tribal  Management 
including  participation  in  grant  writing 
workshops  to  assist  applicants  in 
developing  and  submitting  competitive 
proposals.  The  purpose  is  to:  (a) 
Establish  communication  between  the 
IHS  and  the  applicants,  (b)  determine 
the  applicants  eligibility,  and  (c)  to 
provide  technical  assistance  to  increase 
the  ability  of  an  applicant  to 
successfully  compete.  Applicants  will 
prepare  preapplications  for  constructive 
review  and  feedback  during  the 
workshop. 

Dated:  May  8, 1992. 

Everett  R.  Rhoades, 

Assistant  Surgeon  General,  Director. 

[FR  Doc.  92-11415  Filed  5-14-92;  8:45  am] 
BILUNQ  CODE  4160-1S-M 


National  Institutes  of  Health 

National  Cancer  Institute;  Meeting 
(President’s  Cancer  Panel) 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
President’s  Cancer  Panel  Special 
Commission  on  Breast  Cancer,  National 
Cancer  Institute,  May  28, 1992,  at  the 
Holiday  Inn,  Bethesda,  Versailles  Room, 
8120  Wisconsin  Avenue,  Bethesda,  MD 
20814. 

This  meeting  will  be  open  to  the 
public  on  May  28, 1992,  8:30  a.m.  to  12:30 
p.m.  Attendance  will  be  limited  to  space 
available.  Agenda  items  will  include 
remarks  by  Mrs.  Marilyn  Quayle,  the 
Chairman,  President's  Cancer  Panel 
Special  Commission  on  Breast  Cancer, 
the  Director,  NCI,  and  other 
participants. 

Ms.  Iris  Schneider,  Acting  Executive 
Secretary,  President’s  Cancer  Panel 
Special  Commission  on  Breast  Cancer, 
National  Cancer  Institute,  Building  31, 
room  11A48,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5534)  will  provide  a  roster  of  the 


Commission  members  and  substantive 
program  information  upon  request. 

Dated:  May  11, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  92-11442  Filed  5-14-92;  8:45  am] 
BILUNQ  CODE  414(M)1-M 


National  Center  for  Research 
Resources;  Meeting  of  the  Biomedical 
Research  Technology  Review 
Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Biomedical  Research  Technology 
Review  Committee,  National  Center  for 
Research  Resources,  National  Institutes 
of  Health. 

This  meeting  will  be  open  to  the 
public  as  listed  below  for  a  brief  staff 
presentation  on  the  current  status  of  the 
Biomedical  Research  Technology 
Program  and  the  selection  of  future 
meeting  dates.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(b)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  as  listed 
below  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  submitted  to  the 
Biomedical  Research  Technology 
Program.  These  applications  and  the 
discussion  could  reveal  conHdential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy, 

Mr.  James  J.  Doherty,  Acting 
Information  Officer,  National  Center  for 
Research  Resources,  National  Institutes 
of  Health,  Westwood  Building,  room 
10A15,  Bethesda,  Maryland  20892,  (301) 
496-5545,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  Committee 
members  upon  request.  Other 
information  pertaining  to  the  meeting 
can  be  obtained  from  the  Scientific 
Review  Administrator. 

Name  of  Committee:  Biomedical  Research 
Technology  Review  Committee. 

Scientific  Review  Administrator:  Dr.  Mary 
Ann  Sestili,  Director,  Office  of  Review, 
National  Center  for  Research  Resources. 
National  Institutes  of  Health.  Westwood 
Building,  room  8A16,  5333  Westbard  Avenue. 
Bethesda’,  Maryland,  20892.  Telephone:  (301) 
402-0314. 

Date  of  Meeting:  June  22-23, 1992. 

Place  of  Meeting:  Embassy  Suites  Hotel, 
Chevy  Chase  Pavillion,  4300  Military  Road, 
NW.,  Washington.  DC  20015. 
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Open:  ivae  2Z,  8:30  bjil-IO  ajn. 

Agenda:  Report  and  review  of 
administrative  details. 

Closed:  ]une  22, 10  a.m.-Recess.,  June  23. 
8:30  a.m.-Adjoumment. 

Closure  Reaeon:  To  review  grant 
applications. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.371,  Biomedical  Research  ■ 
Tedhnology,  National  Institutes  of  Health) 
Dated:  April  30. 1992. 

Sasaa  K.  Fekkaan. 

Committee  Management  Officer.  NIH. 

(FR  Doc.  92-11433  Filed  5-14-92:  8:45  am) 
BHJJNG  CODE  414S-01-M 


National  Center  for  Research 
Resources;  Meeting  of  the  General 
Clinical  Research  Centers  Committee 

Pursuemt  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
(GCRC)  Committee,  National  Center  for 
Resear^  Resources  (NCRR),  National 
Institutes  of  Health. 

The  meeting  will  be  open  to  the  public 
as  indicated  l^low  during  which  time 
there  will  be  comments  by  the  Director, 
NCRR:  and  an  update  on  the  GCRC 
Program  by  Dr.  Judith  L  Vaitukaitis, 
Acting  Director.  GCRC  Program,  NCRR. 
Attendance  by  the  public  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  secs.  552b{cK4)  and  552(c)(6), 
title  5,  U.S.  Code  and  section  llKd)  of 
Public  Law  92-463,  the  meeting  will  be 
closed  to  the  public  as  indicated  below 
for  the  review,  discussion,  amd 
evaluation  of  individual  grant 
applications.  These  appbcations  and  the 
discussions  oould  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  J.  Doherty.  Acting 
Information  Officer.  NCRR.  National 
Institutes  of  Health,  Westwood  Building, 
room  10A15,  Bethesda,  Maryland  20892, 
(301)  496-5545,  will  provide  a  summary 
of  the  meeting,  and  a  roster  of  the 
Committee  members  upon  request. 

Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the 
Scienti]^  Review  Administrator. 

Name  of  Committee:  General  Clinical 
Research  Centers  Committee. 

Scientific  Review  Administrator  Dr.  Bela  J. 
Gulyas,  National  Center  for  Research 
Resources,  National  Insitutes  oj  Health. 
Westwood  Building,  room  lOAlS,  5333 
Westbard  Avenue,  Bethesda.  Maryland 
20892.  Telephone:  (301)  402-0627 

Date  of  Meeting:  June  16-18. 1992. 


Place  (^Meeting:  Holiday  Inn.  Bethesda. 
8120  Wisransln  Avenue,  Bethesda,  Maryland 
20814. 

Open:  June  18, 8  ajn.-O'.30  a.m. 

Agenda:  Report  and  review  of 
administrative  details. 

Closed:  June  16. 9'.30  ajn.-untii  recess.  June 
17.  8  a.m.-until  recess.  June  18. 8  a.m.- 
Adjoumment 

Closure  Reason:  To  review  grant 
applications. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.333,  Clinical  Research, 
National  Institutes  of  Health) 

Dated:  April  3a  1992. 

Susan  K.  PeMman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  92-11434  Filed  5-14-92;  8:45  am) 
BILUNQ  CODE  4140-01-M 


National  Center  for  Research 
Resources;  Meeting  of  the 
Comparative  Medicine  Review 
Committee 

Pursuant  to  Public  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Comparative  Medicine  Review 
Committee,  National  Center  for 
Research  Resources,  National  Intitules 
of  Health. 

The  meeting  will  be  open  to  the  public 
as  listed  below  for  a  brief  staff 
presentation  on  the  current  status  of  the 
Comparative  Medicine  Program  and  the 
selection  of  future  meeting  dates. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  secs.  552b(c)(4)  and  552b{c)(6), 
title  5.  U.S.C.  and  section  10(d)  of  I^blic 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  as  indicate  below  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications  submitted 
to  the  Comparative  Medicine  Program. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material  and  personal 
informtion  concerning  individuals 
associated  with  die  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  Invasion  of 
personal  privacy. 

Mr.  James  J.  Doherty,  Acting 
Information  Officer,  Nationial  Center  for 
Research  Resources,  National  Institutes 
of  Health,  Westwood  Building,  room 
lOAlS,  Bethesda.  Maryland  20692,  (301) 
496-5545,  wiH  provide  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
memb^  upon  request.  Other 
information  pertaining  to  the  meeting 
can  be  obtained  from  the  Scientific 
Review  Administrator. 


Name  of  Committee:  Comparative 
Medicine  Review  Committee. 

Scientific  Review  Administrator  Dr. 
Arthur  D.  Schaerdel  National  Center  for 
Research  Resources,  National  Institutes  of 
Health.  Westwood  Building,  room  10A16, 
5333  Westbard  Avenue.  Bethesda.  Maryland 
20892.  Telephone:  (301)  496-4390. 

Date  of  Meeting:  June  14-15. 1992. 

Place  of  Meeting:  Holiday  Inn.  Bethesda. 
Delaware  Room,  8120  Wisconsin  Avenue. 
Bethesda,  MD  20614. 

Open:  June  14, 7  pjn.  until  Recess. 

Agenda:  Report  and  review  of 
administrative  details. 

Closed:  June  IS,  8:30  ajn.  until 
Adjournment. 

Place  of  Meeting:  National  institute  of 
Health,  Building  31,  Conference  Room  a  9000 
Rockville  Pike.  Bethesda,  MD  20892 
Closure  Reason:  To  review  grant 
applications. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  93.30a  Laboratory  Animal 
Sciences.  National  institutes  of  Health) 
Dated:  Apr  3a  1992. 

Susan  K.  Faidman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  92-11437  Filed  5-14-92;  8:45  am] 
«LUNO  CODE  4t40-ei-«i 


National  Center  for  Reaearch 
Resources;  Meeting  of  the  National 
Advisory  Research  Resources  Council 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council  (NARRC),  National  Center  for 
Research  Resources  (NCRR).  at  the 
National  Institutes  of  Health. 

This  meeting  will  be  open  to  the 
public,  as  indicated  below,  during  which 
time  there  will  be  discussions  on 
administrative  matters  such  as  previous 
meeting  minutes;  the  report  of  the 
Director.  NCRR;  and  review  of  budget 
and  legislative  updates.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  title  5,  U.S.  Code  and  section 
10(d]  of  I^blic  Law  92-463,  the  meeting 
will  be  closed  to  the  public  as  listed 
below  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Name  of  Committee:  National  Advisory 
Research  Resources  Council. 

Date  of  Meeting:  June  10-12, 1992. 

Place  of  Meeting:  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20892. 

Open:  June  10, 6:45  p.m.  until  recess. 
Planning  and  Agenda  Subconunittee,  Building 
12A,  room  4007.  June  11, 9  a.m.  until  recess. 
Conference  Room  6,  Building  3lC. 

Closed:  June  12, 8  a.m.  un&  10:30  a  jn.. 
Conference  Room  6,  Building  3lC 

Open:  June  12, 10:30  ajn.  until  adjournment. 
Conference  Room  6,  Building  3lC. 

Mr.  James  J.  Doherty,  Information 
Office,  NCRR,  Westwood  Building,  room 
10A15,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892,  (301)  496- 
5545,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  Council 
members  upon  request  Dr.  Judith  L 
Vaitukaitis,  Deputy  Director  for 
Extramural  Research  Resources,  NCRR. 
Building  12A,  room  4011,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  (301)  496-6023,  will  furnish 
substantive  program  information  upon 
request  and  will  receive  any  comments 
pertaining  to  this  announcement 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Laboratory  Animal 
Sciences  and  Primate  Research;  93.333, 
Clinical  Research;  93.337,  Biomedical 
Research  Support;  93.371,  Biomedical 
Research  Tecdmology;  93.389,  Research 
Centers  in  Minority  Institutions;  93.196, 
Biological  Models  and  Materials  Research; 
93.167,  Research  Facilities  Improvement 
Program;  National  Institutes  of  Health.) 

Dated:  April  30^1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  92-11440  Filed  5-14-92;  &45  am] 
BHJJNQ  CODE  4140-01-M  . 


National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Meeting  of  the  Arthritis  and 
Musculoskeietai  and  Skin  Diseases 
Special  Grants  Review  Conunittee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Grants  Review 
Committee  (AMS)  of  the  National 
Institute  of  Arthritis  and. 
Musculoskeletal  and  Skin  Diseases  on 
June  15, 1992,  Bethesda  Marriott  Hotel, 
5151  Pooks  Hill  Road,  Bethesda, 
Maryland. 

The  meeting  will  be  open  to  public  on 
June  15,  from  8:30  a.m.  to  9:30  a.m.  to 
discuss  administrative  details  or  other 
issues  relating  to  the  committee 
activities.  Attendance  by  the  public  will 
be  limited  to  space  available. 

The  meeting  will  be  closed  to  the 
public  on  June  IS  frt)m  9:30  a.m.  to 
adjournment  in  accordance  with  the 


provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5,  U.S.C. 
and  section  10(d)  of  I^blic  Law  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  research  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  this 
meeting  may  be  obtained  fit}m  Ifr. 
Theresa  Lo,  Executive  Secretary. 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Grants  Review 
Committee,  NIAMS,  Westwood 
Building,  room  SA07,  Bethesda, 

Maryland  20892,  (301)  496-6754. 

Ms.  Suzanne  Sangalan,  Committee 
Management  Officer.  National  Institute 
of  Ar^tis  and  Musculoskeletal  and 
Skin  Diseases,  National  Institutes  of 
Health,  Building  31,  room  4C27, 
Bethesda.  Maryland  20892, 301-496- 
0803,  will  provide  summaries  of  the 
meeting  and  roster  of  the  committee 
members  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.846,  project  grants  in  arthritis, 
musculoskeletal  and  skin  diseases  research. 
National  Institutes  of  Health) 

Dated:  April  30, 1992. 

Susan  K.  Feldman, 

NIH  Committee  Management  Officer 
(FR  Doc.  92-11438  Filed  5-14-92;  8:45  am) 
BILUNO  CODE  4140-01-M 


National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
Meeting;  National  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
Advisory  Council 

Pursunat  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
National  Arthritis  and  Musculoskeletal 
and  Skin  Diseases  Advisory  Council  to 
provide  advice  to  the  National  Institute 
of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases  on  June  11, 1992,  Building 
3lC.  Conference  Room  10.  National 
Institutes  of  Health,  Bethesda, 

Maryland. 

The  meeting  will  be  open  to  the  public 
June  11  from  8:30  a.m.  to  10  a.m.  to 
discuss  administrative  details  relating  to 
Council  business  and  special  reports. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  meeting  of  the  Advisory  Coimcil 
will  be  closed  to  the  public  on  June  11 
from  10:15  a.m.  to  adjournment  at 
approximately  6  p.m.  in  accordance  with 
provisions  set  forth  in  sections 


552b(c)(4)  and  552b(c)(6).  title  5,  U.S.C. 
and  section  10(d)  of  labile  Law  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  deliberations  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
materials,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Further 
information  concerning  the  Council 
meeting  may  be  obtained  from  Dr. 
Michael  Lo^shin,  Executive  Secretary, 
National  Arthritis  and  Musculoskeletal 
and  Skin  Diseases  Advisory  CounciL 
NIAMS,  Building  31,  room  4C32, 
Bethesda,  Maryland  20892,  (301)  496- 
0802. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  Committee  Management  Ofiice, 
NIAMS,  Building  31.  rm.  4C32,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  (301)  496-0803. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.846,  Arthritis,  Bone  and  Skin 
Diseases,  National  Institutes  of  Health) 

Dated:  April  30. 1992. 

Susan  K.  Feldman, 

NIH  Committee  Management  Officer. 

[FR  Doc.  92-11439  Filed  5-14-92;  8:45  am] 
MLUNQ  COOE  4140-01-M 


National  Inatitutea  on  Aging;  Matting 
of  the  National  Adviaory  Council  on 
Aging 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  teleconference 
meeting  of  the  National  Advisory 
Council  on  Aging,  National  Institute  on 
Aging,  May  27, 1992,  to  be  held  at  the 
National  Institutes  of  Health,  Building 
31,  Conference  Room  6,  Bethesda. 
Maryland.  This  meeting  will  be  open  to 
the  public  on  Wednesday,  May  27,  from 
1  p  jn.  until  2  p.m.  for  a  status  report  by 
the  Acting  Director,  NIA;  for  discussion 
of  the  NIA  budget,  program  policies  and 
issues,  recent  legislation,  and  other 
items  of  interest.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections.  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  I^blic  Law  92-463,  the 
teleconference  meeting  of  the  Coimcil 
will  be  closed  to  the  public  on  May  27 
from  2  p.m.  to  adjournment  for  the 
review,  discussion  and  evaluation  of 
grant  applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
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or  commercial  property  such  as 
patentable  material  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  June  McCann,  Council  Secretary 
for  the  National  Institute  on  Aging, 
National  Institutes  of  Health,  Gateway 
Building,  7201  Wisconsin  Avenue,  suite 
2C218,  Bethesda,  Maryland  20692  (301/ 
496-9322),  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
memebers  upon  request 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866,  Aging  Research,  National 
Institutes  of  Health) 

Dated:  April  30. 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  92-11441  Filed  5-14-92;  8:45  am] 
BILLING  COOE  414(H>1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No  N-92-1917;  FR-2934-N-78] 

Federal  F>roperty  Suitable  as  Facilities 
to  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Conununity  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  This  notice  identifies . 
unutilized,  underutilized  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
706-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  toll-free  title  V  information 
line  at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  notice  to  identify  Federal 
buildings  and  other  real  property  that 
HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 


unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  notice  is  also  published  in 
order  to  comply  with  the  December  12. 
1988  Court  Onler  in  National  Coalition 
for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.), 

Properties  reviewed  are  listed  in  this 
notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
imsuitable.  The  properties  listed  in  the 
three  categories  have  been  reviewed  by 
the  landholding  agencies,  and  each 
agency  has  transmitted  to  HUD;  (1)  Its 
intention  to  make  the  property  available 
for  use  to  assist  the  homeless,  (2)  its 
intention  to  declare  the  property  excess 
to  the  agency’s  needs,  or  (3)  a  statement 
of  the  reasons  that  the  property  cannot 
be  declared  excess  or  made  available 
for  use  as  facilities  to  assist  the 
homeless. 

Properties  listed  as  suitable /available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  Ifie 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  56  FR  23789  (May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  notice. 


Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  l-r 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses*.  Corps  of  Engineers:  Gary  B. 
Paterson,  Chief,  Base  Realignment  and 
Closure  Office,  Directorate  of  Real 
Estate,  20  Massachusetts  Ave.,  NW., 
room.  4133,  Washington,  DC  20314-1000; 
(202)  272-9520;  U.S,  Navy;  John  J,  Kane, 
Deputy  Division  Director,  Department  of 
Navy,  Real  Estate  Operations,  Naval 
Facilities  Engineering  Command,  200 
Stovall  Street,  Alexandria,  VA  22332- 
2300;  (703)  325-0474;  Department  of  the 
Interior  I^la  D.  Knight,  Property 
Management  Specialist,  Department  of 
the  Interior,  1849  C  St  NW.,  Mailstop 
5512-MIB.  Washington,  DC  20240;  (202) 
208-4080;  Department  of  Agriculture: 
Marsha  Pruitt  Realty  Officer,  USDA, 
South  Bldg.  rm.  1566, 14th  Independence 
Ave,  SW.,  Washington,  DC  20250;  (202) 
447-3338;  Department  of  Energy:  Tom 
Knox,  Realty  Specialist,  AD223.1, 1000 
Independence  Ave.  SW.,  Washington, 
DC  20585;  (202)  586-1191;  (These  are  not 
toll-free  numbers). 

Dated:  May  8, 1992. 

Paul  Roitman  Bardack, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V,  Federal  Surplus  Property  Program; 
Federal  Register  Report  for  05/15/92 

California — Fort  Ord 

Fort  Ord  is  located  7  miles  north  of  the  City 
of  Monterey  and  120  miles  southeast  of  San 
Francisco,  California  93941-5000.  The 
instaliation  is  scheduled  for  closure  on  or 
about  September  1995.  Properties  shown 
below  as  suitable/available  will  be  available 
at  that  time.  The  Army  Corps  of  Engineers 
has  advised  HUD  that  some  properties  may 
be  available  for  interim  lease  for  use  to  assist 
the  homeless  prior  to  that  date. 

The  installation  consists  of  approximately 
26,720  acres  and  14  million  square  feet  of 
permanent  facilities  that  have  been  reviewed 
by  HUD  for  suitability  for  use  to  assist  the 
homeless.  The  properties  that  HUD  has 
determined  suitable  and  which  are  available 
include  various  types  of  housing;  o^ice  and 
administrative  buildings:  recreational. 
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maintenance  and  storage  facilities;  and  other 
more  specialized  structures. 

For  specific  information  concerning  Fort 
Ord,  please  contact  Commander,  7th  ID, 

ATTN;  AFZW-RM  (LTC  Anderson),  Fort 
Ord,  California  93941-5000. 

Suitable/ Available  Properties 
Property  Number  329210039. 

Type  Facility;  Housing — 1431  family  houses; 

majority  are  2-story. 

Property  Number.  329210040. 

Type  Feicility:  Temporary  Living  Quarters— 
254  buildings;  wood,  concrete  and  concrete 
block  structures  including  barracks. 

Property  Number  329210041. 

Type  Facility:  Office/Admihistration — 311 
buildings;  wood,  concrete,  concrete  block 
and  steel  structures  including  personnel 
bldgs,  and  general  purpose  bldgs. 

Property  Number  329210042. 

Type  Facility:  Recreation — 53  facilities 
including  bowling  center,  guest  houses, 
community  and  youth  centers,  library,  gym 
and  recreation  bldgs. 

Property  Number  329210043. 

Type  Facility:  Aircraft/ Airport  Facilities — 18 
facilities  including  hangars,  runway, 
taxiways,  aprons,  fire  station,  maintenance 
bldgs,  and  control  tower. 

Property  Number  329210044. 

Type  Facility:  Maintenance/Engineering 
Facilities — 24  buildings;  wood,  concrete 
block  and  steel  structures. 

Property  Number  329210045. 

Type  Facility:  Mess/Dining  Halls — 95 
buildings;  wood,  concrete  and  concrete 
block  dining  facilities. 

Property  Number  329210046. 

Type  Facility:  Child  Care — 7  buildings;  wood 
and  concrete  child  care  centers. 

Property  Number:  329210047. 

Type  Facility:  Stores  and  Services — 23 
buildings;  wood,  concrete,  concrete  block 
and  steel  structures  including  stores,  snack 
bars,  commissary  and  service  station 
exchange. 

Property  Number  329210048. 

Type  Facility:  Hospital  Facilities — 10 
buildings;  wood,  concrete,  and  concrete 
block  structures  including  a  hospital, 
clinics  and  vet.  facilities. 

Property  Number  329210049. 

Type  Facility;  Chapels — 10  buildings;  wood, 
concrete,  concrete  block  chapels  and 
chapel  center  facilities. 

Property  Number  329210050. 

Type  Facility:  Fire  Facilities — 2  fire  stations. 
Property  Number  329210051. 

Type  Facility:  Audio  Visual  Facilities — 8 
buildings;  wood,  concrete  and  steel 
structures  including  photo  labs  and  training 
centers. 

Property  Number  329210052. 

Type  Facility:  Communications /Electronics 
Facilities — 6  buildings;  concrete,  concrete 
block  and  steel  structures  including  a 
communication  center  and  radio  bldgs. 
Property  Number  329210053. 

Type  Facility:  Warehouses — 224  buildings; 
wood,  concrete,  concrete  block  and  steel 
structures  including  storage  bldgs,  and 
sheds. 


Property  Number  329210054. 

Type  Facility:  Vehicle  Shops — 84  buildings; 
wood,  concrete,  concrete  block  and  steel 
structures  including  maintenance  shops 
and  oil  storage  bldgs. 

Property  Number  329210055. 

Type  Facility:  Miscellaneous  Facilities— 440 
facilities  including  hdqts.  bldgs,  reserve 
centers,  classrooms,  day  rooms,  roads, 
vehicle  parks  and  training  areas. 

Property  Niunber  329210056. 

Type  Facility:  Multi-Purpose  Facilitiesr-27 
facilities. 

Property  Number  329210057. 

Type  Facility:  Fuel  Facilities — 31  buildings; 
concrete,  concrete  block  and  steel 
structures  including  gds  station  bldgs. 
Property  Number  329210058. 

Type  Facility;  Hazardous  Storage  Facilities — 
6  buildings;  concrete,  concrete  block  and 
steel  structures. 

Property  Number  329210059. 

Type  Facility:  Explosives/Munitions 
Facilities — 31  buildings;  concrete  and  steel 
structures  including  igloo  storages  and 
magazine  storages. 

Suitable/Available  Properties  — 

Connecticut 
15  Family  Houses 
Portland  CT  36 
Freedom  Street 

Portland  Co;  Middlesex  CT  06484- 
Landholding  Agency:  COE — BC 
Property  Number  319011218-319011232 
Status:  Excess 
Base  Closure 

Comment:  Approx.  1000  sq.  ft.,  1  story  wood 
frame  residences. 

Hawaii — Kapalama  Military  Reservation 
Phase  III 

Kapalama  Military  Reservation  is  located 
in  the  Harbor  district  in  the  City  of  Honolulu. 
All  the  properties  will  be  excess  to  the  needs 
of  the  Army  Corps  of  Engineers  on  or  about 
September  30, 1994.  Properties  shown  below 
as  suitable  will  be  available  at  that  time.  The 
Army  Corps  of  Engineers  has  advised  HUD 
that  some  properties  may  be  available  for 
interim  lease  for  use  to  assist  the  homeless 
prior  to  that  date. 

The  base  comprises  21.22  acres  and 
contains  nine  buildings  which  are  currently 
being  used  for  storage. 

Suitable/Available  Properties 
Property  Numbers:  329210003-329210011. 
Type  Facility:  Nine  building  currently  used 
for  storage;  116  to  39854  sq.  ft.;  one  story 
wood  frame;  needs  minor  rehab. 

Suitable/Available  Properties 
Illinois 

12  Addison  Family  Houses 
Fort  Sheridan 

Addison  Co:  DuPage  IL  60101- 
Landholding  Agency:  COE — BC 
-  Property  Niunben  329210001 
Status:  Excess 
Base  closure 

Comment:  1-story  residences,  possible 
asbestos,  scheduled  to  be  vacated  05/93. 
12  Worth  Family  Houses 
Fort  Sheridan 


Worth  Co:  Cook  EL  60482- 
Landholding  Agency:  COE — BC 
Property  Number.  329210002 
Status:  Excess 
Base  Closure 

Comment:  1-story  residences,  possible 
asbestos,  off-site  use  only,  scheduled  to  be 
vacated  05/93. 

Indiana — Fort  Benjamin  Harrison 
Fort  Benjamin  Harrison  is  located 
northeast  of  Indianapolis  in  the  City  of 
Lawrence  46216-5000.  All  the  properties  will 
be  excess  to  the  needs  of  the  Army  Corps  of 
Engineers  on  or  about  September  1995. 
Properties  shown  below  as  suitable/available 
will  be  available  at  that  time.  The  Army 
Corps  of  Engineers  has  advised  HUD  that 
some  properties  may  be  available  for  interim 
lease  for  use  to  assist  the  homeless  prior  to 
that  date. 

The  base  covers  2501  acres  and  has  4.7 
million  square  feet  of  facilities.  The 
properties  that  HLT)  has  determined  suitable 
and  which  are  available  include  family 
housing  residences,  temporary  living 
quarters,  o^ice/administration  buildings, 
various  types  of  recreational  facilities,  child 
care  centers  and  chapels,  dining  halls,  a 
hospital  warehouses,  miscellaneous  and 
other  specialized  structures.  More  specific 
information  concerning  properties  at  the  base 
can  be  obtained  by  contacting  Commander, 
U.S.  Army  Soldier  Support  Center,  Attn: 
ATZI-CG-BR  (Colonel  John  A.  Peck),  Fort 
Benjamin  Harrison,  Indiana  46216-5000. 

Suitable/Available  Properties 
Property  Numbers:  329210068-329210069. 

Type  Facility:  Housing — 90  family  residences, 
1  and  2  story  brick  fiame;  29  temporary 
living  quarters  (barracks),  brick  or  concrete 
fiame. 

Property  Number  329210070. 

Type  Facility:  Office/Administration — 26 
buildings;  wood,  brick,  concrete  or  concrete 
block  frame;  includes  personnel  and 
general  purpose  buildings. 

Property  Number.  329210071. 

Type  Facility:  Recreational  Facilities — 28; 
wood,  brick,  concrete  or  concrete  block 
frame;  includes  gym,  canteen,  golf  course, 
swimming  pool,  riding  stable,  tennis  court, 
bowling  center,  recreation  buildings, 
basketball  and  handball  courts,  baseball 
fields,  track,  and  playgrounds. 

Property  Number:  329210072. 

Type  Facility:  Child  Care  Centers— 2 
buildings;  brick  fi'ame;  5,818  &  14,457  sq.  ft. 
Property  Number  329210073. 

Type  Facility:  Dinning  Halls— 4;  brick  frame; 

11,075  to  31,439  sq.  ft 
Property  Number  329210074.  ’ 

Type  Facility:  Stores/Services — 12  buildings; 
140  to  68,899  sq.  ft.;  brick,  wood,  concrete 
or  concrete  block  frame;  includes 
restaurant,  commissary,  sales  stores, 
exchange  branches,  and  service  outlet 
Property  Number  329210075. 

Type  Facility:  Hospital,  brick  frame. 

Property  Number  329210076. 

Type  Facility:  2  Chapels;  3,747  &  16,587  sq.  ft., 
brick  and  aluminum  frame. 

Property  Number  329210078. 
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Type  Facility:  2  Fire  Facilities:  2,243  &  3.835 
sq.  ft;  includes  fire  station  and  hose  house. 
Property  Numbers:  329210079, 329210083. 

Type  Facility:  2  Vehicle  Shops  and  Fuel 
Facility;  concrete/asbestos  frame;  1  gas 
station  building,  327  sq.  ft. 

Property  Number.  329210080. 

Type  Facility:  Maintenance  Engineering— 6 
buildings;  168  to  14,074  sq.  ft.;  wood,  brick 
or  concrete  block  frame. 

Property  Numbers:  329210061.  329210082. 

Type  Facility:  Explosives/Munitions  and 
Hazardous  Storage — ^10  buildings;  103  to 
1,138  sq.  ft;  brick,  steel,  concrete  or  wood 
frame;  includes  ammo  magazines  and 
flammable  materials  storage. 

Property  Number  329210084. 

Type  Facility:  23  Warehouses;  960  to  56,650 
sq.  ft;  brick,  concrete  or  steel  frame. 
Property  Number  329210085. 

Type  Facility.  150  Miscellaneous  Buildings;  31 
to  211,364  sq.  ft;  includes  headquarters  & 
general  instruction  buildings;  training 
centers  and  detached  garages. 

Property  Number  329210086. 

Type  Facility:  5  Multipurpose  Buildings. 

Land 

Property  Number  329210077. 

Type  of  Facility:  2  Aircraft/ Airport  Facilities; 
938  sq.  yds. 

Unsuitable  Properties 
Property  Number  329210087. 

Type  of  Facility:  1  Recreational  Facility; 
within  a  floodway. 

Suitable/Available  Properties 
Maine 

Naval  Air  Station 
Transmitter  Site 
Old  Bath  Road 

Brunswick  Co:  Cumberland  ME  04053- 
Landholding  Agency:  Navy 
Property  Number  779010110 
Status:  Underutilized 
Comment:  7,270  sq  ft.,  1  story  bldg,  most 
recent  use-storage,  structural  deficiencies. 

Massachusetts— Fort  Devens 

Fort  Devens  military  base  is  located  at  Fort 
Devens,  Massachusetts  01433-5000.  It  is 
approximately  45  miles  west  of  Boston.  All 
the  properties  will  be  excess  to  the  needs  of 
the  Army  Corps  of  Engineers  on  or  about 
October  31, 1^5.  Properties  shown  below  as 
suitable/available  will  be  available  at  that 
time.  The  Army  Corps  of  Engineers  has 
advised  HUD  that  some  properties  may  be 
available  for  interim  lease  for  use  to  assist 
the  homeless  prior  to  that  date. 

The  installation  covers  9,283  acres  and  has 
approximately  7.4  million  square  feet  of 
facilities.  The  properties  that  HUD  has 
determined  suitable  and  which  are  available 
include  over  550  single  family  and 
multifamily  housing  units;  office  and 
administration  buildings,  indoor  and  outdoor 
recreational  facilities;  warehouses  and  multi¬ 
use  buildings;  hospital  facilities;  stores  and 
service  facilities;  dining  facilities;  a  chapel;  a 
child  care  facility;  and  other  miscellaneous 
and  specialized  structures. 

For  specific  information  concerning  Fort 
Devens.  please  contact  Commander,  Fort 


Devens,  Attn:  AFZD-T  (Mr.  Carter  Himt), 

Fort  Devens,  Massachusetts  01433-5000. 

Suitable/Available  Properties 

Property  Number:  329210012. 

Type  of  Facility:  54  Office/ Administration 
Buildings;  1,174  to  71,781  sq.  ft.;  wood,  brick 
or  concrete  block  frame  including 
personnel  bldgs.,  general  purpose  and 
support  services  bldgs. 

Property  Number:  329210029. 

TyiM  of  Facility:  4040  Housing  units;  1,200  to 
4,380  sq.  ft;  wood  or  brick  frame;  single 
and  duplex  residences,  multifamily 
residences — up  to  14  units  per  bldg. 

Property  Number  329210015. 

Ty^  of  Facility:  150  Temporary  Living 
Quarters;  1,028  to  19,120  sq.  ft.;  wood,  brick 
or  concrete  block  structures  including 
barracks. 

Property  Number  329210013. 

Ty]»  of  Facility;  27  Recreational  facilities; 

155  to  30,000  sq.  ft;  wood,  brick,  steel  or 
concrete  block  construction  including  a 
gym,  library,  swimming  pool  golf 
dubhouse,  and  bowling  center. 

Property  Numbers;  329210016, 329210025. 

Ty|M  Facility:  Aircraft/Fuel  Facilities — 7-,  six 
gas  stations  bldgs,  and  pump  stations; 
wood,  steel  or  concrete  blodc  structures. 

Property  Numbers:  329210017,  329210021. 

Type  Facility:  Maintenance  Engineering/ 
Vehicle  Shops — 34  buildings;  120  to  20,310 
sq.  ft.;  wood,  brick,  steel  or  concrete  block 
frame  Including  maintenance  shops, 
entomology  facility,  vehide  maintenance 
bldgs.,  oil  storage  bldgs. 

Property  Number  329210018. 

Type  Facility:  11  Stores/Service  Buildings; 

271  to  107,208  sq.  ft;  wood,  concrete  block 
or  brick  frame  induding  commissary,  sales 
store,  exchange  service  station,  exchange 
retail  stores. 

Property  Number  329210019. 

Tyiw  Facility:  7  Hospital  Facilities;  493  to 
128,835  sq.  ft;  wo^  concrete,  concrete 
block  or  brick  frame  induding  clinics, 
hospital,  veterinarian  facility,  and  dental 
clinic. 

Property  Number  329210022. 

TyjM  Facility:  4  Audio  Visual/Photo  Labs;  480 
to  10312  sq.  ft.;  wood  or  concrete  block 
construction. 

Property  Number  32921027. 

Type  Facility;  24  Mess/Dining  Halls;  2,403  to 
2,717  sq.  ft.;  wood  frame. 

Property  Number  329210024. 

Type  Fadlity:  2  Communication  Buildings; 
1,322  to  1,749  sq.  ft.;  concrete  block  or  brick 
frame;  communication  centers. 

Property  Number  329210026. 

Type  Facility:  92  Warehouses;  49  to  85,790  sq. 
fr.;  wood,  concrete,  concrete  block  or  steel 
construction  including  sheds,  storehouse, 
medical  supply,  vehide  storage,  general 
purpose  bldgs. 

Property  Number  329210014. 

Type  Facility:  Child  Care  Facility;  6,012  sq.  ft.; 
wood  frame. 

Property  Number:  329210020. 

Type  Facility:  Chapel;  22,250  sq.  ft;  brick 
frame. 

Property  Number  32910023. 


Type  Facility:  8  Hazardous  Storage  Buildings; 
64  to  6,000  sq.  ft.;  concrete,  steel  or  concrete 
block  structures  including  oxygen  storage 
facilities  and  flammable  materials  storage. 

,  Property  Number  329210028. 

Type  Facility;  172  Miscellaneous  Facilities; 
320  to  114,000  sq.  ft.;  wood,  concrete  block, 
brick  or  steel  construction  including 
general  purpose  bldgs.,  training  facilities, 
RG  houses,  reserve  centers,  garages. 
Property  Number  329210030. 

Type  Facility:  4  Multi-purpose  buildings. 

Unsuitable  Properties 
Property  Number  329210032. 

Ty^  Fadlity;  3  Recreation  Facilities;  within 
2,000  feet  from  flammable  or  explosive 
material. 

Property  Numbers:  329210033,  329210038. 
Type  Facility:  One  Temporary  Living 
Quarters  and  2  housing  residences;  within 
2,000  feet  from  flammable  or  explosive 
material 

Property  Number:  329210031. 

Type  Fadlity:  One  Office/Administration 
Building;  within  2,000  feet  from  flammable 
or  explosive  material. 

Property  Numbers:  32910034,  329210037. 

Type  Facility:  6  Miscellaneous  Buildings — 
including  stores,  service  facilities,  etc. 
Property  Number  32910035. 

Tyi^  Facility:  One  Vehicle  Shop;  within  2,000 
feet  from  flammable  explosive  mateilal. 
Property  Number  329210036. 

Type  Facility:  One  Warehouse;  within  2,000 
feet  from  flammable  explosive  material. 

Suitable/ Available  Properties 

New  Jersey 

24  Family  Houses 

Franklin  Lakes 

Patrick  Brems  Court 

Mahwah  Co:  Bergen  NJ  07430- 

Landholding  Agency:  COE — BC 

Property  Number  319010734-319010757 

Status:  Excess 

Base  closure 

Comment:  1196  sq.  ft.,  1  story  wood  frame 
residences. 

32  Family  Houses 
Livingston  Family  Housing 
Homung  Court 

East  Hanover  Co:  Morris  NJ  07936- 
Landholding  Agency:  COE — BC 
Property  Number:  319010758-319010789 
Status:  Excess 
Base  dosure 

Comment;  1196  sq.  ft.,  1  story  wood  frame 
residences,  possible  asbestos  in  floor  tiles. 
Bldg.  P0560S.  Fort  Dix 
8th  Street  and  Doughboy  Loop 
Ft.  Dix  Co:  Burlington  NJ  066^ 

Landholding  Agency:  COE — BC 
Property  Number  329210064 
Status:  Excess 
Base  closure 

Comment:  6137  sq.  ft.,  1  story,  possible 
asbestos,  most  recent  use-administration/ 
classroom. 

Bldg.  P05602,  Fort  Dix 
8th  Street 

Ft  Dix  Co:  Burlington  NJ  08640- 
Landholding  Agency:  COE — BC 
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Property  Number  329210065 
Status;  Unutilized 
Base  closure 

Comment:  40653  sq.  ft.,  3  story,  not 
handicapped  accessible,  no  sprinkler/fire 
escape  doors  on  2nd/3rd  floors,  most 
recent  use — trainee  barracks. 

Bldg.  P05603,  Fort  Dix 
8th  Street 

Ft.  Dix  Co:  Burlington  N]  08640- 
Landholding  Agency:  COE — BC 
Property  Number.  329210066 
Status:  Excess 
Base  closure 

Comment:  40653  sq.  ft..  3  story,  not 
handicapped  accessible,  no  sprinkler/ fire 
escape  doors  on  2nd/3rd  floors,  most 
recent  use — trainee  barracks. 

Bldg.  P05604,  Fort  Dix 
8th  Street  and  Doughboy  Loop 
Ft.  Dix  Co:  Burlington  NJ  08640- 
Landholding  Agency:  COE — BC 
Property  Number  329210067 
Status:  Excess 
Base  closure 

Comment:  12194  sq.  ft.,  1  story,  presence  of 
asbestos,  most  recent  use-admin/supply 
building. 

Texas — Naval  Air  Station,  Chase  Field 

Chase  field  Naval  Air  Station  is  located  in 
Beeville,  Texas  78103.  All  the  properties  will 
be  excess  to  the  needs  of  the  Department  of 
Navy  on  or  about  October  1993.  Properties 
shown  below  as  suitable/available  will  be 
available  at  that  time. 

The  base  covers  approximately  1,866  acres 
and  has  over  430  housing  units  and 
government-owned  buildings.  The  properties 
that  HUD  has  determined  suitable  and  which 
are  available  include  on-  and  off-base 
housing;  administration  buildings; 
recreational  facilities;  dining  facilities; 
warehouses;  a  hospital;  industrial  and  other 
specialized  structures.  All  properties  may 
need  routine  maintenance. 

Suitable-Available  Properties 

Property  Numbers:  779210001-779210003, 
779210006. 

Type  Facility:  Housing — 208  off-base 
capehart  residences;  2  bedrooms/l  bath;  54 
off-base  family  residences,  1  &  2 
bedrooms/l  &  2  story;  19  on-base  capehart 
residences,  1  &  2  bedrooms;  brick/wood 
frame;  5  bachelor  quarters,  16,800  to  62,200 
sq.  ft.,  3  story  metal/brick  frame. 

Property  Number:  779210004. 

Type  Facility:  Recreational — 3;  2,100  to  13,900 
sq.  ft.;  1  story  concrete  masonry  frame; 
includes  a  theatre,  bowling  center,  and 
racquetball. 

Property  Number:  779210005. 

Type  Facility:  Dining  Halts — 4  buildings:  6,000 
to  21,900  sq.  ft.;  1  story  concrete  masonry 
frame. 

Property  Number:  779210007. 

Type  Facility:  Administration — 9  buildings; 
1,300  to  29,500  sq.  ft.;  1  and  2  story: 
concrete  masonry  frame. 

Property  Number  77910008. 

Type  Facility:  Hospital  (clinic] — 31,000  sq.  ft.; 

1  story  brick/concrete  masonry  frame. 
Property  Numbers:  779210009,  779210012. 

Type  Facility:  Miscellaneous — 7  buildings; 

900  to  55,  600  sq.  ft.:  1  and  2  story:  wood 


and  concrete  masonry  frame;  includes  fire/ 
security  buildings. 

Property  Number  779210011. 

Type  Facility:  Industrial— 16  buildings;  200  to 
10,900  sq,  ft.,  1  story  metal/concrete 
masonry  frame. 

Property  Numbers:  779210013-779210014. 

Type  Facility:  Aircraft/ Air  Traffic  Control — 8 
buildings;  3,200  to  89,300  sq.  ft.;  1  and  2 
story;  concrete  masonry  and  metal  frame; 
some  bldgs,  used  for  storage  and  aircraft 
maintenance. 

Unsuitable  Properties 
Property  Number  779210015. 

Type  Facility:  Building  2137,  Aircraft  Hangar, 
within  2,000  ft.  of  flammable  or  explosive 
material. 

Property  Number:  779210016. 

Type  Facility:  Building  1032,  Warehouse; 
structural  deterioration. 

Virginia — Harry  Diamond  Laboratories 
Harry  Diamond  Laboratories,  Woodbridge 
Facility  is  located  in  Prince  William  County, 
Virginia,  22191.  The  installation  is  scheduled 
for  closure  on  or  about  September  1994. 
Properties  shown  below  as  suitable/available 
will  be  available  at  that  time.  The  Army 
Corps  of  Engineers  has  advised  HUD  that 
some  properties  may  be  available  for  interim 
lease  for  use  to  assist  the  homeless  prior  to 
that  date. 

The  installation  consists  of  approximately 
76,000  square  feet  of  facilities  that  have  been 
reviewed  by  HUD  for  suitability  for  use  to 
assist  the  homeless.  The  properties  that  HUD 
has  determined  suitable  and  which  are 
available  include  a  warehouse, 
commimications  facilities  and  miscellaneous 
facilities. 

For  specific  information  concerning  Harry 
Diamond  Laboratories,  please  contact 
Commander,  U.S.  Army  Laboratory 
Command,  ATTN:  AMSLC-MC  (Ms.  Ann 
Barnett),  2800  Powder  Mill  Road,  Adelphi, 
Maryland  20783-1145. 

Suitable/Available  Properties 
Property  Number:  329210060. 

Type  Facility:  Communications/Electronic 
Facilities — 3  brick  structures. 

Property  Number:  329210061. 

Type  Facility:  Warehouse — 1  brick 
storehouse. 

Property  Number:  329210062. 

Type  Facility:  Miscellaneous  Facilities — 3 
facilities  including  roads  and  a  vehicle 
park. 

Property  Number  329210063. 

Type  Facility:  Multi-Purpose  Facilities — 2 
brick  structures  including  an  administrative 
building. 

Suitable/Available  Properties 
Wyoming 

Glendale  Microwave  Bldg. 

Section  1 

Cody  Co:  Park  WY  82414- 
Landholding  Agency:  Energy 
Property  Number  419220001 
Status:  Excess 

Comment:  223  sq.  ft.,  metal  frame, 
communication  equipment  bldg.,  limited 
utilities,  off-site  removal  only. 


Land  (by  State) 

Georgia 

Naval  Submarine  Base 
Grid  R-2  to  R-3  to  V-4  to  V-1 
Kings  Bay  Co:  Camden  GA  31547- 
Landholding  Agency:  Navy 
Property  Number  779010229 
Status:  Underutilized 
Conunent:  111,57  acres;  areas  may  be 
environmentally  protected;  secured  area 
with  alternate  access. 

Indiana 
Land — Plant  II 

Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN  47111 
Landholding  Agency:  COE-BC 
Property  Number  329220004 
Status:  Excess 
Base  Closure 

Comment:  858.63  acres;  34  acres  subject  to 
flooding;  access  over  private  property  by 
easement  of  a  roadway;  manufacttiring 
facility  for  black  powder  not  operative  for 
20  years;  environmentally  protected; 
scheduled  to  be  vacated  11/92. 

Maine 

Naval  Air  Station 
Transmitter  Site 
Old  Bath  Road 

Brunswick  Co:  Cumberland  ME  04053- 
Landholding  Agency:  Navy 
Property  Number  779010111 
Status:  Underutilized 
Comment:  66.13  acres,  most  recent  use- 
transmitter  station. 

Texas 

Peary  Point  #2 
Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5000 
Landholding  Agency:  Navy 
Property  Number  779030001 
Status:  Excess 

Comment:  43.48  acres;  60%  of  land  under 
lease  until  8/93. 

GSA  Number  7-N-TX-402-V 

Suitable/Unavailable  Properties 
Buildings  (by  State) 

New  York 
37  Nike  Houses 
New  York  01 
Tappan  Co:  Rockland  NY 
Landholding  Agency:  COE-BC 
Property  Number  319011049,  319011070- 
319011105 
Status:  Excess 
Base  closure 

Comment:  897  sq.  ft.,  1  story  wood  frame 
residences  on  concrete  slab. 

27  Dry  Hill  Family  Housing 
Route  3 

Watertown  Co:  ]efferson  NY  13601- 
Landholding  Agency:  COE-BC 
Property  Number  319030015-319030041 
Status:  Excess 
Base  closure 

Comment:  816-1300  sq.  ft.,  1  story  wood 
frame  residences. 

Naval  Reserve  Center 

112  Hanse  Avenue 

Freeport  Co:  Nassau  NY  11550- 
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Landholding  Agency:  Navy 
Property  Numl^.  779010041 
Status:  Excess 
Base  closure 

Comment:  40000  sq.  ft:  1  floor;  most  recent 
use-oflices:  needs  rehab. 

Pennsylvania 

12  Family  Houses 
C.E.  Kelly  Support  Facility 
Finleyville  Area  Site  52.  S-lOl-Q 
Private  Road 

Finleyville  Co:  Washington  PA  15332- 
Location:  Route  88  to  Mineral  Beach  and  turn 
left. 

Landholding  Agency.  COE-BC 
Property  Number  319011407.  319011409- 
319011419 
Status:  Excess 
Base  closure 

Comment;  1  story  frame  residences,  possible 
asbestos. 

12  Family  Houses 
Monroeville  Area  Site  25 
C.E.  Kelly  Siqiport  Fac.:  Londsey  Lane  R.D. 
#2 

Monroeville  Co:  Allegheny  PA  15239- 
Landholding  Agency:  COE-BC 
Property  Numlmn  319030051-319030062 
Status:  Excess 
Base  closure 

Comment  1  story  frame  residences  with 
playground  area,  possible  asbestos. 

Texas 
66  Bldgs. 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency  Navy 

Property  Numten  779010161-779010227 

Status:  Underutilized 

Comment:  1  Story  residences. 

Virginia 

Naval  Medical  Clinic 
6500  Hampton  Blvd. 

Norfolk  Co;  Norfolk  VA  23508- 
Landholding  Agency  Navy 
Property  Numl^  779010109 
Status:  Unutilized 

Comment  3665  sq  ft.  1  story,  possible 
asbestos,  most  recent  use-laundry. 
Washington 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way.  NE 
Seattle  Co:  King  WA  98115- 
Landhoiding  Agency  Navy 
Property  Number  779120002 
Status:  Excess 
Base  cbsure 

Comment  144  Sq.  ft  ammunition  bunker, 
most  recent  use-storage,  secured  area  with 
alternate  access. 

West  Virginia 

Naval  &  Marine  Corps  Res.  Ctr. 

N.  13th  St  &  Ohio  River 
Wheeling  Co:  Ohio  WV  26003- 
Landholding  Agency:  Navy 
Property  Number;  779010077 
Status:  Excess 

Comment:  32000  sq.  ft.;  1  floor  most  recent 
use— offices;  15%  of  total  space  occupied: 
needs  rehab;  land  leased  from  city — 
expires  September  1990. 


Land  (by  State} 

Florida 

Naval  Public  Works  Center 
Naval  Air  Station 
Pensacola  CO:  Escambia  FL  32508- 
Location:  Southeast  comer  of  Corey  station — 
next  to  family  housing. 

Landholding  Agency  Navy 
Property  Numbw  779010157 
Status;  Unutilized  ^ 

Conunent:  22  acres. 

Georgia 

Naval  Submarine  Base 
Grid  AA-1  to  AA-4  to  EE-7  to  FF-2 
King  Bay  Co:  Camden  GA  31547- 
Landhokdii^  Agency  Navy 
Property  Numtwr.  779010255 
Status:  Underutilized 

Comment:  405  acres;  86  acre  portion  located 
in  floodway  secured  area  with  alternate 
access. 

Pennsylvania 
C.E  Kelly  Support  Facility 
Finley  Area  Site  52,  Land 
Private  Road 

Finleyville  Coc  Washington  PA  15332- 
Location:  Route  88  to  Mineral  Beach  and  turn 
left. 

Landholding  Agency:  COE-BC 
Property  Number:  3100011408 
Status:  Excess 
Base  closttre 

Comment:  11.63  acres,  potential  utilities,  most 
recent  use — playground  area. 

Virginia 
Naval  Base 

Norfolk  Co:  Norfolk  VA  23508- 
Location:  Northeast  comer  of  base,  near 
Willoughby  housing  area. 

Landholding  Agency;  Navy 
Property  Number:  779010156 
Status:  Unutilized 

Comment:  60  acres;  most  recent  use — sandpit; 
secured  area  with  alternate  access. 

Suitable/To  Be  Excessed 

Buildings  (by  State) 

California 
Bldg.  100 

Naval  Facilities  Point  Sur 
CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 
Landholding  Agency  Navy 
Property  Numi^.  779010259 
Status:  Unutilized 

Comment:  2628  sq.  ft.;  1  story  permanent  bldg; 
possible  asbestos;  secure  facility  with 
alternate  access;  use — office  space. 

Bldg.  102 

Naval  Facilities  Point  Sur 
CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 
Landholding  Agency:  Navy 
Property  Numl^r:  779010260 
Status:  Unutilized 

Comment:  580  sq.  ft.;  1  story  permanent  bldg: 
possible  asbestos:  secure  facility  with 
alternate  access;  most  recent  use — office. 
Bldg.  103 

Naval  Facilities  Point  Sur 
CVB  Detachment 

Monterey  Co;  Monterey  CA  93940- 


Landholding  Agency:  Navy 
Property  Number  779010281 
Status:  Unutilized 

Comment:  3675  sq.  fU  1  story  permanent  bldg; 
possible  asbestos;  secure  facility  with 
alternate  access;  most  recent  use— dinning 
hall. 

Bldg.  109 

Naval  Facilities  Point  Sur 
CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 
Landholding  Agency  Navy 
Property  Number.  779010282 
Status:  Unutilized 

Comment  1045  sq.  ft:  2  story  permanent  bldg: 
possible  asbestos;  secure  facility  with 
alternate  access:  most  recent  use — 
barracks. 

Bldg.  110 

Naval  Facilities  Point  Sur 
CVB  Detachment 
Monterey  Co:  Monterey  CA  93940- 
Landholding  Agency:  Navy 
Property  Number:  779010263 
Status:  Unutilized 

Comment  4439sq.  ft.;  1  story  permanent  bldg; 
possible  asbestos;  secure  facihty  with 
alternate  access;  most  recent  use — shop. 
Bldg.  113 

Naval  Facilities  Point  Sur 
CVB  Detachment 
Monterey  Co;  Monterey  CA  93940- 
Landholding  Agency:  Navy 
Property  Number  779010264 
Status:  Unutilized 

Comment  lOOsq.  ft:  1  story  permanent  bldg; 
secured  facilities  with  alternate  access; 
most  recent  use— storage. 

Bldg.  138 

Naval  Facilities  Point  Sur 
CVB  Detachment 
Monterey  Co;  Monterey  CA  93940- 
Landholding  Agency:  Navy 
Property  Number;  779010265 
Status;  Unutilized 

Comment:  110  sq.  ft;  1  story  permanent  bldg: 
possible  asbestors;  secure  facility  with 
alternate  access;  most  recent  use — filling 
station. 

Bldg.  144 

Naval  Facilities  Point  Sur 
CVB  Detachment 
Monterey  Co:  Monterey  CA  93940- 
Landholding  Agency  Navy 
Property  Number  779010266 
Status:  Unutilized 

Comment:  43208q.  ft;  1  story  semi-permanent 
bldg;  possible  asbestos  secure  facility  with 
alternate  access;  nuist  recent  use — bowling 
alley. 

Bldg.  145 

Naval  Facilities  Point  Sur  . 

CVB  Detachment 
Monterey  Co:  Monterey  CA  93940- 
Landholding  Agency  Navy 
Property  Number  779010267 
Status:  Unutilized  v 

Comment:  4000sq.  fU  1  story  semi-permanent 
bldg:  possible  asbestos  secure  facility  with 
alternate  access:  most  recent  use — 
recreation  building. 
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Land  (by  State) 

Illinois 

Libertyville  Training  Site 
Libertyville  Co:  Luke  IL  60048- 
Landholding  Agency:  Navy 
Property  Number:  779010073 
Status:  Excess 

Comment:  114  acres;  possible  radiation 
hazard;  existing  FAA  use  license. 

Unsuitable  Properties 

Buildings  (by  State) 

Alaska 

Baler  Bldg.,  Map  Grid  55N14 
Naval  Air  Station 
Adak  Co:  Adak  AK  98791- 
Landholding  Agency:  Navy 
Property  Number  779120003 
Status:  Unutilized 
Reason:  Secured  Area. 

Sand  Shed,  Map  Grid  45024 
Naval  Air  Station 
Adak  Co:  Adak  AK  98791- 
Landholding  Agency:  Navy 
Property  Number  779120004 
Status:  Unutilized 
Reason;  Secured  Area. 

Pier  #9,  Map  Grid  55Y1 
Naval  Air  Station 
Adak  Co:  Adak  AK  98791- 
Landholding  Agency:  Navy 
Property  Number  779120005 
Status:  Unutilized 
Reason:  Secured  Area. 

LORAN  Station,  Map  Grid  09L11 
Naval  Air  Station 
Adak  Co:  Adak  AK  98791- 
Landholding  Agency:  Navy 
Property  Number:  779120006 
Status:  Unutilized 
Reason:  Secured  Area. 


Bldg.  289,  L  Parrish  Residence 

1702-D  West  Grand 

Hot  Springs  Co:  Garland  AR  71901- 

Landholding  Agency:  Interior 

Property  Number  619220003 

Status:  Excess 

Reason:  Other 

Comment;  Extensive  deterioration. 
Bldg.  290,  L  Parrish  Rent  House 
1702-C  West  Grand 
Hot  Springs  Co:  Garland  AR  71901- 
Landholding  Agency:  Interior 
Property  Number  619220004 
Status:  Excess 
Reason:  Other 

Comment:  Extensive  deterioration. 
Bldg.  291,  L  Parrish  Rent  House 
1702-A  &  B  West  Grand 
Hot  Springs  Co:  Garland  AR  71901- 
Landholding  Agency:  Interior 
Property  Number;  619220005 
Status:  Excess 
Reason:  Other 

Comment:  Extensive  deterioration. 
Bldg.  292  M.  Mashbum  Residence 
26  Conway  Terrace 
Hot  Springs  Co:  Garland  AR  71901- 
Landholding  Agency:  Interior 
Property  Number:  619220006 
Status:  Excess 
Reason:  Other 


Comment:  Extensive  deterioration. 

Bldg.  293  B.  Riley  Residence 
106  Akin 

Hot  Springs  Co:  Garland  AR  71901- 
Landholding  Agency:  Interior 
Property  Number:  619220007 
Status:  Excess 
Reason:  Other 

Comment:  Extensive  deterioration. 

California 

Bldg.  105, 165 

Naval  FPS,  CVB  Detachment 
Monterey  Co:  Monterey  CA  93940- 
Landholding  Agency:  Navy 
Property  Number  77901059-779010160 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material. 

Bldg.  146 

Navy  Facilities  Point  Sur 

CVB  Detachment 

Montery  Co:  Monterey  CA  93940 

Landholding  Agency:  Navy 

Property  Number  779010268 

Status:  Unutilized 

Reason:  Other 

Comment:  Sewer  treatment  facility. 

Florida 

East  Martello  Bunker  #1 
Naval  Air  Station 
Key  West  Co:  Monroe  FL  33040- 
Landholding  Agency:  Navy 
Property  Number:  779010101 
Status:  Excess 

Reason;  Within  airport  runway  clear  zone. 
Georgia 

Naval  Submarine  Base-Kings  Bay  1011  USS 
Daniel  Boone  Avenue  Kings  Bay 
1101  USS  Daniel  Boone  Avenue 
Kings  Bay  Co:  Camden  GA  31547- 
Landholding  Agency:  Navy 
Property  Number  779010107 
Status;  Unutilized 
Reason;  Secured  Area. 

Illinois 

Bldg.  928,  28.  25 
Naval  Training  Center 
Great  Lakes 

Great  Lakes  Co:  Lake  IL  60088- 
Landholding  Agency:  Navy 
Property  Number:  779010120,  779010123, 
779010126 
Status;  Unutilized 
Reason:  Secured  Area. 

South  Wing — Building  No.  62 
Great  Lakes  Co:  Lake  IL  60088-5000 
Landholding  Agency:  Navy 
Property  Number  779110001  Status: 

Underutilized 
Reason:  Secured  Area. 

Montana 

Lolo  Work  Cntr.  Messhall  #1001 
Highway  12 — Approx.  Mile  Marker  15  Co: 

Missoula  MT  59801- 
Landholding  Agency:  Agriculture 
Property  Number  159220004 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Other 
Other  Comment:  Extensive  deterioration 


Fy 

Lolo  Work  Cntr  Bunkhouse  #2001 
Highway  12 — Approx.  Mile  Marker  15  Co: 

Missoula  MT  59801- 
Landholding  Agency:  Agriculture 
Property  Number  159220005 
Status:  Unutilized 
Reason:  Floodway  Other 
Comment:  Extensive  deterioration. 

New  Jersey 

217  Housing  Units,  Fort  Dix 
Nelson  Courts  Family  Housing 
Fort  Dix  Co:  Burlington  NJ  08640- 
Landholding  Agency:  COE — BC 
Property  Niunber  329220001 
Status:  Unutilized 
Base  closure 
Reason:  Other 

Comment:  Extensive  deterioration. 

32  Sheds,  Fort  Dix 
Nelson  Courts  Family  Housing 
Fort  Dix  Co;  Burlington  NJ  08640- 
Landholding  Agency:  COE — BC 
Property  Number  329220002 
Status:  Unutilized 
Base  clousure 
Reason:  Other 

Comment:  Extensive  deterioration. 

Heat  Plant,  Fort  Dix 
Nelson  Courts  Family  Housing 
Fort  Dix  Co:  Burlington  NJ  08640- 
Landholding  Agency:  COE — BC 
Property  Number  329220003 
Status:  Unutilized 
Base  closure 
Reason:  Other 

Comment:  Extensive  deterioration. 

New  York 

Bldgs.  204,  255,  T-370 
Naval  Underwater  Systems  Center 
Fisher’s  Island  Annex  Detachment 
Fisher’s  Island  Co:  Suffolk  NY  06390- 
Landholding  Agency:  Navy 
Property  Number  779010270-779010272 
Status:  Excess 
Reason:  Secured  Area. 

Pennsylvania 
Bldg.  62 

Philadelphia  Naval  Shipyard 
Philadelphia  Co:  Philadelphia  PA  19112- 
Landholding  Agency:  Navy 
Property  Number  779010112 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Rhode  Island 
91  Bldgs. 

Naval  Construction  Battalion  Center 
Davisville  Co;  Washington  RI  20854- 
Landholding  Agency:  Navy 
Property  Number  779010001-779010023. 
779010025,  779010027-779010040, 
779010042-779010061.  779010063-779010065, 
779010067,779010069-779010072,  779010074, 
779010076,  779010078-779010079,779010232- 
779010240,  779010242-779010253 
Status:  Excess 

Reason:  Within  2000  fr.  of  flammable  or 
explosive  material  Secured  Area. 

Bldg  32 

Naval  Underwater  Systems  Center 
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Gould  Island  Annex 
Middletown  Co:  Newport  R1 02840- 
LandhoUting  Ageac>':  Navy 
Property  Numb^  779010273 
Status;  Excess 
Reason:  Secured  Area. 

Bldg.  A-e3 

Naval  Construction  Battalicm  Center 
Davisville  Co:  Washington  RI  02854- 
Landholding  Agency:  Navy 
Property  Numl^r  779010277 
Status:  Excess 
Reason;  Secured  Area. 

Texas 

Alaniz  House  (Tract  #  lOS-11] 

Immed.  adjacent  to  Mission  San  juan 
San  Antonio  Co:  Bexar  TX  78214- 
Landholding  Agency:  Interior  ^ 

Property  Numtwr  619220001 
Status:  Excess 
Reason;  Other 

Comment:  Extensive  deterioration. 

Garcia  House  (Tract  ♦  105-03) 

Immed.  adjacent  to  Mission  San  )uan 
San  Antonio  Co:  Bexar  TX  78214- 
Landholding  Agency:  Interior 
Property  Numl^  619220002 
Status;  Excess 
Reason:  Other 

Comment;  Extensive  deterioration. 

20  Bldgs. 

Laguna  Shores  Housing  Area 
Corpus  Christi  Co;  Nueces  TX  78419- 
Landholding  Agency;  Navy 
Property  Number;  779010279-779010298 
Status;  Underutilized 
Reason:  Floodway. 

Washington 
Bldg.  57 

Naval  Supply  Center  Puget  Sound 
Manchester  Co:  Kitsap  WA  983S3- 
Landholding  Agency;  Navy 
Property  Number  779010091 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area. 

Bldg.  47  (Report  1] 

Naval  Supply  Center,  Puget  Sound 
Manchester  Co:  Kitsap  WA  98353- 
Landhokting  Agency:  Navy 
Property  Number  779010230 
Status;  Unutilized 
Reason;  Secured  Area. 

Land  (by  State) 

California 

Salton  Sea  Test  Range 
EiCentro  Co;  Imperial  CA  93555- 
Landholding  Agency;  Navy 
Property  Number  779010068 
Status;  Excess 
Reason:  Secured  Area. 

Florida 

Cape  St  George  Reservation 

Fort  Rucker,  AL  Installation  #12050 

Apalachicola  Co:  Franklin  G  C  FL  32320- 

Landholding  Agency:  COE-BC 

Property  Number  329140001 

Status;  Unutilized 

Base  closure 

Reason;  Floodway:  Other  . 

Comment;  Inaccessible. 

Boca  Chica  Field 


Naval  Air  Station 

Key  West  Co:  Monroe  FL  23040- 

Landholding  Agency:  Navy 

Property  Number  779010097 

Status:  Unutilized 

Reason:  Floodway. 

East  Martello  Battery  #2 
Naval  Air  Station  -* 

Key  West  Co:  Monroe  FL  33040- 
Landholding  Agency:  Navy  ^ 

Property  Number  779010275 
Status:  Excess 

Reason:  Within  airport  runway  clear  zone. 
Georgia 

Naval  Submarine  Base 
Grid  G— 6  to  G— 10  to  Q— 6  to  P—2 
Kings  Bay  Co:  Camden  GA  31547- 
Landbolding  Agency;  Navy 
Property  Number  779010228 
Status:  Underutilized 
Reason:  Secured  Area. 

Washington 

Land  (Report  2),  234  acres 
Naval  Supply  Center,  Puget  Sound 
Manchester  Co:  Kifsay  WA  98353- 
Landholding  Agency;  Navy 
Property  Numter  779010231 
Status:  Unutilized 
Reason:  Secured  Area. 

(FR  Doc.  92-11269  Filed  5-14-92;  8:45  am) 
BILUNQ  CODE  4210-2S-4I 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Availability  of  a  Draft 
Recovery  Pian  for  the  Northern 
Spotted  Owl  for  Review  and  Comment 

agency:  Department  of  the  Interior. 
action:  Notice  of  document  availability. 

summary:  The  Department  of  the 
Interior  announces  the  availability  for 
public  review  of  a  draft  recovery  plan 
for  the  northern  spotted  owl.  This 
species  occurs  in  forested  habitats  from 
southern  British  Columbia,  Canada, 
through  western  Washington,  western 
Oregon,  and  northwestern  California. 
The  Department  solicits  review  and 
comment  from  the  public  on  this  draft 
plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  July 
13, 1992,  to  be  considered  during 
preparation  of  a  Hnal  plan.  Public 
meetings  will  be  held  during  the 
comment  period  for  the  draft  plan. 

Dates,  times,  and  locations  will  be 
announced  in  a  subsequent  notice  in  the 
Federal  Register. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Nwthern  Spotted 
Owl  Recovery  Team,  U.S.  Fish  and 
Wildlife  Service,  911  NE.  11th  Avenue. 
Portland.  C».  97232-4181  (Telephone 
503/231-6238).  Written  comments  and 
materials  regarding  the  plan  should  be 


directed  to  the  same  address.  Comments 
and  materials  received  are  available  on 
request  for  public  inflection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  Knowles,  Associate  Deputy 
Secretary,  Department  of  the  interior. 
1849  C  Street,  NW..  Washington.  DC, 
20240  (Telephone  202/208-6254),  or  Mr. 
Marvin  Plenert,  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  911  NE.  11th 
Avenue,  Portland,  OR.  97232  (Telephone 
503/231-6118). 

SUPPLEMENTARY  INFORMATION: 

Background 

A  primary  goal  of  the  Endangered 
Species  Act  of  1973  (Act)  is  the  recovery 
of  endangered  and  threatened  species  so 
that  they  are  again  secure,  self- 
sustaining  members  of  their  ecosystems. 
The  Act  requires  preparation  of  a 
recovery  plan  to  help  guide  recovery 
efforts  for  any  listed  species  likely  to 
benefit  from  such  a  plan.  A  recovery 
plan  describes  actions  considered 
necessary  to  conserve  a  species, 
establishes  criteria  for  downlisting  or 
delisting,  and  estimates  time  and  cost 
for  implementing  recovery  measures. 

Section  4(f)  of  the  Act  as  amended  in 
1988,  (16  U.S.C.  1531  et  seq. ),  requires 
that  public  notice  and  an  opportimity  for 
public  review  and  comment  be  provided 
during  development  of  a  recovery  plan. 
All  information  presented  during  a 
public  comment  period  must  be 
considered  prior  to  approval  of  a  new  or 
revised  recovery  plan.  Federal  agencies 
must  also  take  these  comments  into 
account  in  the  course  of  implementing 
an  approved  recovery  plan. 

The  northern  spotted  owl  {Strix 
occidentalis  caurina )  occurs  in 
sourthem  British  Columbia,  Canada: 
western  Washington;  western  Oregon; 
and  northwest  California.  Within  its 
range,  the  owl  demonstrates  an  a^inity 
for  older  forested  habitat.  Evidence  of 
significant  reduction  and  fingmentation 
of  suitable  owl  habitat  and  of 
concomitant  decline  in  owl  populations 
have  led  to  concern  for  its  continued 
survival.  A  final  rule  to  list  the  owl  as  a 
threatened  species  was  published  on 
June  26, 1990  (55  FR  26114).  Details 
regarding  the  evidence  upon  which  the 
listing  was  based  are  available  in  that 
publication. 

On  February  15, 1991,  a  recovery  team 
was  appointed  and  given  the  charge  of 
preparing  a  recovery  plan  for  the  owl. 
The  team  is  multidi^plinary  in 
composition,  and  includes  biologists, 
foresters,  economists,  attorneys, 
individuals  representing  concerned 
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Federal  agencies,  and  representatives  of 
the  Governors  of  the  three  States 
involved.  A  draft  recovery  plan 
prepared  by  the  team  is  now  available 
for  puUic  review. 

Pubfic  Comnents  SoUdted 

The  Department  sdicits  written 
comments  on  the  draft  northern  spotted 
owl  recovery  plan.  All  comments 
received  by  the  date  specified  above 
will  be  considered  priOT  to  die  approval 
of  the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act  16 
U.S.C.  1533(f). 

Dated:  May  13. 1992. 

Manuel  Luian,  )r.. 

Secretary. 

(FR  Doc.  92-11623  Piled  5-14-92;  6*45  am] 

BILUNQ  CQOC  4S1S-SS-« 


Bureau  of  Land  Management 

[(AK-a63-4230-1SK  F-14924-A] 

Alasita  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Ala^ca  Native 
Claims  Settlement  Act  of  December  18, 
1971, 43  U.S.C.  1601,  iei3(a),  will  be 
issued  to  The  Kuskokwim  Corporation 
(Successor  in  Interest  to  Red  Devil 
Incorporated)  for  88.18  acres.  The  lands 
involved  are  in  the  vicinity  of  Red  Devil. 
Alaska. 

U.S.  Survey  No.  3771,  Alaska,  situated  on  the 
left  bank  of  the  Knskokwin  River  at  the 
village  of  Red  Devil,  Alaska. 

Lots  3  and  4; 

6  to  10,  inclusive 

12  to  IS.  inclusive 

17. 18, 19, 21  and  22. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  The  Bethel 
Village  Voice.  Copies  of  the  decision 
may  be  obtained  by  contacting  the 
Alaska  State  Office  of  the  Bureau  of 
Land  Management  222  West  Seventh 
Avenue.  #13.  Anchorage,  Alaska  99513- 
7599  (907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  erf  the  Federal 
Government  or  regional  corporation, 
shall  have  until  |une  15. 1992,  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  maH  riiall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeaL  Appals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 


address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4.  subpart 
E,  shall  be  deemed  to  hi^  waived  their 
ri^ts. 

JaneMiOsr, 

Land  Law  Examiner,  Branch  ofCalista 
Adjudication. 

[FR  Doc.  92-11464  Piled  5-14-92;  8:45  am] 

BtLLINQ  CODE  431S-UA-« 


[NV-01p-9^-4^S^•1 1-RPRN] 

Elko  District  Advisory  Council  Meeting 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Elko  District  Advisory  Council 
Meeting. 

summary:  Notice  is  hereby  given  that 
the  District  Advisory  Council  for  the 
Elko  District  Nevada,  will  meet  on  June 
10, 1992,  in  accordance  with  43  CFR 
1784.6-4.  The  meeting  will  be  held  firom 
8-9  a-m.  in  the  District  Conference  Room 
at  3900  E.  Idaho,  in  Blka  Following  the 
meeting,  a  fidd  trip  to  the  Marys  River 
to  observe  monitoring  procedures  will 
be  conducted. 

The  agenda  is  as  follows: 

1.  Introduction  of  New  Council  Members 

2.  Council  Election  of  Chairperson  and 

Vice  Chairperson 

3.  Brief  overview  of  Final  Marys  River 

Master  Plan 

4.  Public  Comment  Period 

5.  Field  trip  to  Marys  River  to  observe 

monitoring  procedures. 

The  meeting  is  open  to  the  public,  and 
members  of  the  public  may  make 
statements  before  the  Coumnl  firom  8:30 
a.m.-O  a.m.  Persons  wishing  to  make  a 
statement  to  the  Council  should  contact 
Lauren  Mermejo  in  the  Elko  District 
Office  at  (702)  753-0200  no  later  than 
June  &  Those  wishing  to  accompany  the 
Advisory  Council  to  the  Marys  River 
will  be  required  to  provide  their  own 
transportation.  ■ 

Dated:  May  6. 1992. 

Rodney  Harris, 

District  Mana^r. 

[FR  Doc.  92-11444  Filed  5-14-92;  8:45  am] 
BRXJNO  CODE  4310-HC-M 


[CA-01(H)2-5440-10-B028;  CA-29497] 

Exchange  of  Public  Lands,  Yuba 
County,  CA;  Notica  of  Realty  Actkm 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Realty  Action: 
Exchange  of  Public  Lands,  CA-29497. 


SUMMARY:  The  f6llo%ving  described 
public  lands  (mirface  and  mineral 
estate]  locat^  in  Yuba  County  are 
being  considered  for  exdiange  to  Yuba 
WestCold,  Inc.,  under  the  authority  of 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1716). 

Some  of  the  lands  described  below 
may  be  deleted  from  consideration  to 
eliminate  possible  conflicts  that  could 
arise  during  processing,  to  adiieve  equal 
values  between  die  offered  and  selected 
lands  in  the  exchange,  or  for  adjustment 
of  lands  following  the  completion  of  a 
cadastral  survey.  The  final  selection  of 
properties  will  be  made  to  achieve 
comparable  values  between  the  offered 
and  selected  lands. 

Selected  Public  Lands 

All  remaining  public  domain  lands 
located  in; 

Mount  Diablo  Msiktinn.  raiifomis 
Township  16  North.  Range  4  East,  Section;  38. 
Township  16  North.  Range  5  East  Sections: 

22. 26, 27.  28,  and  32. 

Containing  461.46  acres,  more  or  less. 

Note:  The  land  description  will  be 
conformed  to  a  Cadastral  survey  upon  its 
approval  which  may  change  the  total  acreage 
figure, 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  exchange  is  to  acquire 
valuable  wetlands  and  waterfowl 
habitat  wildlife,  recreation,  and  other 
lands  of  public  value.  The  exchange  is 
consistent  with  the  Nmlh  American 
Waterfowl  Management  Man  and  the 
Central  Valley  Habitat  Ventiue  as  well 
as  with  Bureau  of  Land  Management 
policies  and  planning.  The  public 
interest  will  be  serv^  if  this  exchange 
is  completed  because  it  will  enable  the 
Bureau  to  acquire  lands  with  high  public 
values,  and  will  increase  management 
efficiency  of  public  lands. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions: 

1.  A  reservation  to  the  United  States 
for  a  right-of-way  for  ditches  and  canals 
constructed  und»  the  authority  of  the 
Act  of  August  20, 1880  (43  U.S.C.  945). 

2.  All  valid  existing  rights,  including 
any  authorized  rights-of-way, 
easements,  permits,  or  leases  of  record. 

3.  Rights  required  by  the  U.S.  Army 
Corp  of  Engineers  to  the  aggregate 
material,  for  flood  and  debris  control 
purposes,  and  to  maintain  existing 
training  walls. 

The  existing  withdrawal  status  of 
Secretarial  Orders  dated  10/25/1899,  2/ 
3/1905,  and  7/9/1927  which  cover 
certain  parcels  of  land,  will  be  lifted 
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prior  to  the  conveyance  of  title  of  these 
lands  as  well  as  BLM  Order 
Classification  S  066805  for  Recreation 
and  Public  Purposes. 

All  necessary  clearances,  including 
clearances  for  cultural  and  historical 
resources.  Threatened  and  Endangered 
Plants  and  Animals,  shall  be  completed 
prior  to  any  conveyance  of  title  by  the 
United  States. 

This  notice,  as  provided  in  43  CFR 
2201.1(b),  segregates  the  above- 
described  public  lands  being  considered 
for  this  exchange  from  settlement, 
location  and  entry  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  shall  terminate  upon 
issuance  of  patent,  upon  publication  in 
the  Federal  Register  of  a  termination  of 
the  segregation,  or  two  (2)  years  from 
the  date  of  this  notice,  whichever  occurs 
first. 

For  a  period  of  45  days  from 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager,  c/o 
Folsom  Resource  Area  Manager,  Folsom 
Resource  Area,  63  Natoma  St.,  Folsom 
CA  95630. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marianne  Wetzel  Lopez,  Realty 
Specialist,  BLM  Folsom  Resource  Area, 
63  Natoma  St.,  Folsom,  CA  95630,  (916) 
985-4474. 

Dated:  May  7, 1992. 

D.K.  Swickard, 

Area  Manager. 

(FR  Doc.  92-11427  Filed  5-14-92;  8:45  am] 
BIUJNQ  CODE  4310-4(Mi 


[NV-930-92-4212-11;  N-55760] 

Realty  Action;  Lease  of  Public  Land  to 
the  University  and  Community  College 
System  of  Nevada,  Board  of  Regents 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  following  described 
public  land  adjacent  to  Ely,  Nevada,  will 
be  leased  to  the  University  and 
Community  College  System  of  Nevada 
for  a  new  community  college  pursuant  to 
the  Recreation  and  Public  Purposes  Act 
of  June  14, 1926,  as  amended  (43  U.S.C. 
869  et  seq.). 

Mount  Diablo  Meridian,  Nevada 
T.  16  N.,  R.  63  E., 

Sec.  22.  S%NViiSWV4,  SMiSWV4. 

Containing  120  acres. 

On  July  18, 1981,  the  subject  land  was 
found  suitable  for  educational  purposes 
and  classfied,  under  serial  number  N- 
31668,  for  lease  pursuant  to  the 
Recreation  and  Public  Purposes  Act  of 


June  14, 1926,  as  amended  (43  U.S.C.  869 
et  seq.). 

The  lease  when  issued,  will  be  subject 
to  the  provisions  of  the  Recreation  and 
Public  Purposes  Act  and  applicable 
regulations  of  the  Secretary  of  the 
Interior,  and  will  contain  the  following 
reservations  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  authority  of 
the  United  States;  Act  of  August  30, 1890 
(26  Stat.  391;  43  U.S.C.  945). 

2.  All  minerals  in  the  S^NEy4SWy4 
and  the  SWVtSWV*  shall  be  reserved  to 
the  United  States,  together  with  the  right 
to  prospect  for,  mine  and  remove  such 
deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe. 
The  minerals  in  the  lands  in  the 
S%NWy4SWy4  and  the  SEViSWy4  are 
in  private  ownership.  And  any  lease 
issued  will  also  be  subject  to:  An  85  foot 
wide  easement  for  streets,  roads,  and 
public  utilities  reserved  for  public  use 
along  the  inside  of  the  west  boundary  of 
the  land. 

The  lands  described  in  this  notice  will 
continue  to  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws.  The  SHNEyiSWyi  and  the 
SWy4SWy4  will  continue  to  be 
segregated  from  all  forms  of 
appropriation  under  the  general  mining 
laws  and  the  mineral  leasing  laws. 

The  land  is  not  required  for  any 
Federal  purpose.  Lease  of  the  land  for 
public  purposes  is  consistent  with  the 
Bureau's  planning  for  the  area. 
dates:  Comments  must  be  submitted  by 
June  1, 1992. 

ADDRESSES:  Comments  should  be  sent 
to  the  District  Manager,  Ely  District, 
HC33,  Box  33500,  Ely,  Nevada  89301- 
9408. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  E.  Sjogren  at  (702)  289-4865. 
SUPPLEMENTARY  INFORMATION:  The 

lands  will  not  be  offered  for  lease  until 
after  June  1, 1992. 

Dated:  May  5, 1992. 

Tunothy  B.  Reuwsaat, 

Acting  District  Manager. 

[FR  Doc.  92-11426  Filed  5-14-92;  8:45  am] 
BILUNQ  CODE  4310-HC-M 


[CA-940-92-4730-12] 

Filing  Of  Plats  of  Survey;  CA 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  state 
and  local  government  officials  of  the 


latest  filing  of  Plats  of  Survey  in 
California. 

EFFECTIVE  DATES:  Filing  was  effective  at 
10  a.m.  on  the  date  of  submission  to  the 
Bureau  of  Land  Management  (BLM), 
California  State  Office,  Public  Room. 

FOR  FURTHER  INFORMATION  CONTACT. 

Clifford  A.  Robinson,  Chief,  Branch  of 
Cadastral  Survey,  Bureau  of  Land 
Management  (BLM),  California  State 
Office,  2800  Cottage  Way.  room  E-2845, 
Sacramento,  CA  95825,  916-978-4775. 

SUPPLEMENTARY  INFORMATION:  The  plats 
of  Survey  of  lands  described  below  have 
been  officially  filed  at  the  California 
State  Office,  Sacramento,  CA. 

Mount  Diablo  Meridian,  California 
T.  32  N.,  R.  11  E., — Dependent  resurvey  and 
subdivision  of  sections  23,  24  and  25, 

(Group  1063)  accepted  ]anuary  31, 1992,  to 
meet  certain  administrative  needs  of  the 
BLM,  Susanville  District,  Eagle  Lake 
Resource  Area. 

San  Bernardino  Meridian,  California, 

T.  6  S.,  R.  18  E., — ^Dependent  resurvey  of  a 
portion  of  the  subdivisional  lines,  and  the 
survey  of  the  subdivision  of  section  29. 
(Group  1081)  accepted  January  24, 1992,  to 
meet  certain  administrative  needs  of  the 
BLM,  California  Desert  District,  Palm 
Springs  Resource  Area. 

T.  1  S.,  R.  18  W.. — Dependent  resurvey, 
subdivision  of  sections  17  and  18,  and 
metes-and-bounds  survey,  (Group  1030) 
accepted  February  4, 1992,  to  meet  certain 
administrative  needs  of  the  National  Park 
Service,  Santa  Monica  Mountains  National 
Recreation  Area. 

T.  9  N.,  R.  22  E., — Metes-and-bounds  survey 
of  Lot  11,  in  section  13,  (Group  985) 
accepted  February  18, 1992,  to  meet  certain 
administrative  needs  of  the  BLM,  Yuma 
District,  Havasu  Resource  Area. 

All  of  the  above  listed  surveys  are  now  the 
basic  record  for  describing  the  lands  for  all 
authorized  purposes.  The  surveys  will  be 
placed  in  the  open  files  in  the  BLM,  California 
State  Office  and  will  be  available  to  the 
public  as  a  matter  of  information.  Copies  of 
the  surveys  and  related  field  notes  may  be 
furnished  to  the  public  upon  payment  of  the 
appropriate  fee. 

Dated:  May  5, 1992. 

Clifford  A.  Robinson, 

Chief,  Branch  of  Cadastral  Survey. 

[FR  Doc  92-11459  Filed  5-14-92;  8:45  am] 
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Fish  and  Wildlife  Service 
Receipt  of  Applications  for  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.]: 
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PRT-765010 

Applicant:  Luv  Them  Birds,  Goulda.  FL 

The  apfrficant  requests  a  permit  to 
import  three  pairs  of  captive  hatched 
blue-throated  cormres  {Pyrrhura 
cruentata]  from  ComhiU  Conservation 
Center,  Northallerton,  England,  for 
propagation. 

PRT  767677 

Applicant:  Riverbanks  Zoological  Gardens. 
Columbia,  SC. 

The  applicant  requests  a  permit  to 
import  tissue  ft  blood  samples  taken 
from  Bali  mynahs  [Leiwopsar 
rothschildi)  for  scientific  research  aimed 
at  die  conservation  of  the  species.  The 
samples  will  be  taken  from  both  captive- 
hatched  specimens  and  those  removed 
from  the  wild. 

PRT  767913 

Applicant:  Martin  L  Malta,  Greensburg,  PA. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas],  culled  fixim  the  captive  herd 
maintained  by  Lew  Tonks,  P.O.  Box  427, 
Graff  Reinet  6280,  Republic  of  South 
Africa,  for  the  purpose  of  enhancement 
of  survival  of  the  species. 

PRT  760709 

Applicant:  Omaha’s  Henry  Ooorly  Zoo, 
Omaha,  NE. 

The  applicant  requests  a  permit  to 
export  one  male  captive-bom  tiger 
[panthera  tigris]  to  Taronga  and 
Western  Plains  Zoo,  Australia,  for  the 
purpose  of  enchancement  of  survival  of 
the  species  through  exhibition  and 
education. 

PRT  767591 

Applicant:  Elvin  G.  Pabon,  Hato  Rey,  PR. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
male  and  three  female  captive-bom 
tigers  [Panthera  tigris)  from  Carol 
Marcan-Venson,  Live  Oak,  Florida,  for 
the  purpose  of  enhancement  of  survival 
of  the  species  through  breeding  and 
education. 

PRT  786837 

Applicant:  Emanuel  Gerstein.  Palm  Beach,  FL 

The  api^icant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas],  culled  from  the  captive  herd 
maint^ned  by  Mr.  H.V.Z.  Kock, 
"Verborgenfontein",  Republic  of  South 
Africa,  for  the  purpose  of  enhancement 
of  survival  of  the  species. 

PRT  766833 

Applicant  James  H.  Harrison,  Orlando,  FL 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 


dorcas],  to  be  culled  from  the  captive 
herd  maintained  by  Mr.  F.W.M.  Bowker, 
“Thomkoof ’,  Republic  of  South  Africa', 
for  the  purpose  of  enhancement  of 
survival  of  the  species. 

PRT  768103 

Applicant  Conway  Thomas,  Alpharetta.  GA. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one  ' 
male  bontebok  [Damaliscus  dorcas 
dorcas),  to  be  culled  from  the  captive 
herd  maintained  by  A.G.  Spaeth. 
Doomboom.  Republic  of  South  Africa 
for  the  purpose  of  enhancement  of 
survival  of  the  species. 

PRT  768109 

Applicant:  Philippe  Vergne,  Pine  Valley,  CA. 

The  applicant  requests  a  permit  to 
take  (trap  and  handle]  Stephens’ 
kangaroo  rat  [Dipodomys  stephensi) 
during  population  survey  work  in  San 
Diego  and  Riverside  counties, 

California. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to.  or  by  appointment 
during  normal  business  hours  (7:45-4:15] 
in,  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104]; 
FAX:  (703/358-2281] 

Dated:  May  11. 1992. 

Margaret  Tieger. 

Acting  Chief,  Branch  of  Permits.  Office  of 
Management  Authority. 

[FR  Doc.  92-11456  Filed  5-14-92;  &45  amj 
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AvailabHHy  of  a  Final  Environmental 
Impact  Startement  for  the  Proposed 
Stone  Lakes  National  Wildlife  Refuge 
in  South  Sacramento  County,  CA 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  availability. 

SUMMARY:  This  notice  advises  the  public 
that  the  Final  Environmental  Impact 
Statement  (EIS]  on  the  feasibility  of 
establishing  a  National  Wildlife  Refuge 
on  or  near  Stone  Lakes  in  South 
Sacramento  County,  California  is 
available  for  public  review.  In  response 


to  die  major  issues  raised  in  public  and 
agency  comments,  the  Stone  Lakes 
project  plARning  team  recommended 
changes  in  the  proposed  project  to 
reduce  social  and  economic  impacts. 
These  recommendations  resulted  in  the 
development  of  an  additional 
alternative,  the  Mitigated  Preferred 
Alternative.  The  Mitigated  Preferred 
Alternative  is  presented  and  analyzed  in 
detail  in  the  Final  EIS. 

The  most  notable  changes  contained 
in  the  Mitigated  Preferred  Alternative 
are  the  reduction  in  size  of  the  proposed 
Stone  Lakes  National  Wildlife  Refu^  to 
approximately  9,000  acres  of  land  and 
the  establishment  of  a  9,000  acre 
"cooperative  wildlife  management 
area”.  These  proposed  revisions  to  the 
project  boundary  and  acquisition 
programs  significantly  reduce  potential 
impacts  to  a^cultural  practices  in 
South  Sacramento  County,  including  the 
amount  of  prime  farmland  that  would  be 
taken  out  of  production. 

The  Mitigated  Preferred  Alternative 
also  includes  measures  to  endure 
cooperation  with  the  local  vector 
(mosquito]  control  district.  Major 
recreational  boating  use  areas  in  the 
Delta  Meadows  area  have  been 
excluded  from  the  proposal.  Other  major 
issues  that  have  been  addressed  include 
limitations  on  the  use  of  condemnation, 
a  commitment  to  avoid  the 
reintroduction  of  endangered  species, 
and  the  use  of  buyers  on  Service  lands 
to  avoid  impacting  adjacent  agricultural 
operations.  A  number  of  other  related 
concerns  have  also  been  included  in  the 
Final  EIS. 

A  final  decision  regarding  the 
establishment  of  the  Stone  Lakes  refuge 
will  not  be  made  on  this  proposal  prim 
to  June  19, 1992.  A  Record  of  Decision 
will  be  prepared  thereafter.  Agencies 
and  individuals  on  the  EIS  mailing  list 
will  receive  notice  of  the  Record  of 
Decision. 

Copies  of  the  Executive  Summer  or 
Final  EIS  have  been  sent  to  all  agencies 
and  individuals  who  participated  in  the 
review  of  the  Ehaft  EIS.  Copies  of  the 
full  Final  EIS  are  available  for  review  at 
several  locations  within  the  Sacramento 
Metropolitan  area  including  most  local 
public  libraries. 

FOR  FURTHER  INFORMATION  contact: 

Mr.  Peter  J.  Jerome,  U.S.  Fish  and 
Wildlife  Service,  Sacramento  Realty 
Field  Office.  2233  Watt  Avenue.  Suite 
375,  Sacramento.  CA  95825-0509; 
(916)978-4420. 

SUPPLEMENTARY  INFORMATION:  The 

Stone  Lakes  project  area  is  a  remnant  of 
what  was  cmce  a  vast  complex  of 
permanently  and  seasonally  flooded 
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wetlands  flanked  by  riparian  forest  and 
prairie.  The  native  plant  communities 
have  been  greatly  changed  by  the  effects 
of  flood  control  and  agricultural 
operations.  Remnants  of  a  variety  of 
native  plant  communities  still  exist, 
particularly  in  the  riparian  scrubshrub 
zones.  The  peedlegrass  grasslands  that 
were  native  to  many  dryer  sites  may 
now  be  locally  extinct. 

Perennial  lakes,  sloughs  and  streams 
cover  approximately  1,500  acres. 
Additionally,  there  are  thousands  of 
acres  of  seasonally  flooded  wetlands 
and  vernal  pools.  Emergent  vegetation, 
primarily  cattails  and  hardstem  bulrush, 
is  present  around  the  edges  of  the  larger 
lakes  and  widespread  in  the  sloughs  and 
seasonally  flooded  wetlands. 

The  area  provides  an  important  link  in 
the  Pacific  Flyway.  The  proposed  refuge 
provides  nesting,  migration,  and 
wintering  habitat  for  23  species  of 
waterfowl.  Suitable  habitat  for  more 
than  39  State  and  Federal  candidate  or 
listed  species  occurs  within  the  project 
area,  including  Valley  elderberry 
longhorn  beetles,  giant  garter  snakes, 
Swainson’s  hawks  and  Aleutian  Canada 
geese. 

In  little  more  than  a  century,  wetlands 
in  California  have  diminished  to 
approximately  four  percent  of  their 
historic  acreage.  Wetland  losses  have 
occurred  as  a  direct  result  of  the 
agricultural,  residential,  commercial, 
and  industrial  development  of  California 
lands.  The  specific  threats  to  the  project 
area  come  from  various  quarters. 
Agricultural  conversions  to  vineyards  as 
welt  as  commercial  and  residential 
development  of  large  portions  of  the 
project  area  is  imminent.  The 
Sacramento  metropolitan  area  is  one  of 
the  fastest  growing  areas  within 
California. 

Six  alternatives  and  a  mitigated 
preferred  action  are  present^  in  the 
Final  EIS.  Each  alternative  description 
includes  refuge  acquisition  boundaries, 
acquisition  programs  and  habitat 
restoration  objectives.  Each  alternative 
is  evaluated  for  its  ability  to  achieve 
wildlife  and  resource  goals  for  the 
proposed  Stones  Lakes  National 
Wildlife  Refuge.  Those  goals  include  the 
protection  of  a  diverse  assemblage  of 
Central  Valley  habitats  and  species, 
protecting  and  enhancing  habitats  for 
threatened  and  endangered  species 
protecting  and  enhancing  wetland 
habitats  and  adjacent  agricultural  lands 
for  waterfowl,  creating  linkages  to 
reduce  habitat  fragmentation, 
coordinating  land  acquisition  and 
management  activities  with  other 
agency  and  private  refuge  managers, 
providing  for  public  environmental 
education  and  wildlife  oriented  public 


use,  and  managing  riverain  wetlands 
and  adjacent  floodplains  consistent  with 
flood  control  objectives. 

The  U.S.  Fish  and  Wildlife  Service's 
Mitigated  Preferred  Alternative 
recommends  the  establishment  of  a 
9,000  acre  national  wildlife  refuge  and- 
the  establishment  of  a  9,000  acres 
“cooperative  wildlife  management 
area”.  Within  the  refuge,  approximately 
3,000  acres  would  be  acquired  in  fee 
title,  an  additional  6,000  acres  would  be 
managed  through  cooperative 
agreements  with  existing  public  land 
managers.  Within  the  "cooperative 
wildlife  management  area”,  lands  would 
be  protected  through  conservation 
easements  with  private  landowners. 

The  Mitigated  Preferred  Alternative 
would  seek  to  preserve  approximately 
4,100  acres  of  existing  natural  habitats, 
restore  5,700  acres  to  natural  habitat, 
and  enhance  5,300  acres  of  agricultural 
lands  to  benefit  wildlife  by  modifying 
current  management  practices.  A 
diversity  of  existing  natural  and 
restored  habitats  will  include  permanent 
wetlands,  seasonal  wetlands,  riparian 
and  oak  woodlands,  perennial 
grasslands,  and  vernal  pools. 

The  remaining  alternatives  represent 
various  boundary  configurations  and 
programs  ranging  from  approximately 
7,500  acres  to  74,000  acres.  The  No- 
Action  Alternative  (Alternative  A) 
represents  the  areas  that  would  remain 
in  public  ownership  without  a  national 
wildlife  refuge.  Alternative  B  reflects  the 
minimum  lalid  acquisition  alternative. 
The  original  proposed  action  is  defined 
by  Alternative  C  and  the  preferred 
alternative  contained  in  the  Draft  EIS  by 
Alternative  Cl.  Alternatives  D  and  E 
represent  refuge  configurations  that 
reflect  expanded  acquisition  areas 
which  include  the  Cosumnes  River 
floodplain. 

The  Final  EIS  examines  the 
environmental  consequences  associated 
with  each  alternative.  Impacts  related  to 
the  conversion  of  agricultural  land  to 
natural  habitats  include  the  loss  of 
agricultural  production,  increased  risk  of 
drainage  and  seepage  problems  from, 
created  wetlands  to  existing  fields,  crop 
depredation  by  wildlife,  increased  pest 
management  problems,  effects  on  flood 
control  and  water  quality  and  potential 
for  increased  trespass.  Fiscal  impacts 
related  to  refuge  establishment  include 
changes  in  economic  activity,  changes  in 
economic  development  opportunities, 
reductions  in  the  property  tax  base,  and 
increased  riskiness  of  agricultural 
investments. 


Dated;  April  30, 1992. 

Marvin  L.  Plenert, 

Regional  Director,  U.S.  Fish  and  Wiidlife 
Service. 

[FR  Doc.  92-11037  Filed  5-14-92;  8:45  am] 
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National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  May  2, 
1992.  Pursuant  to  §  60.13  of  36  CFR  part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  June  1, 1992. 

Carol  D.  Shull, 

Chief  of  Registration,  National  Register. 

ARKANSAS 
Benton  County 

Kansas  City — Southern  Depot — Decatur 
(Historic  Railroad  Depots  of  Arkansas 
MRS),  AR  59.  Decatur.  92000606. 

Boone  County 

Missouri  and  North  Arkansas  Depot — 

Belief onte  (Historic  Railroad  Depots  of 
Arkansas  MRS),  SE  comer  of  Center  St. 
and  Keeter  Dr.,  Bellefonte,  92000601. 

Clark  County 

Missouri — Racific  Railroad  Depot — 
Arkadelphia  (Historic  Railroad  Depots  of 
Arkansas  MRS),  S.  Fifth  St.,  Arkadelphia, 
92000599. 

Missouri — Racific  Railroad  Depot — Gordon 
(Historic  Railroad  Depots  of  Arkansas 
MRS),  NW  of  jet.  of  N.  First  and  E.  Walnut 
Sts.,  Gurdon,  92000609. 

Columbia  County 

Lauisiana  and  Northwest  Railroad  Depot — 
Magnolia  (Historic  Railroad  Depots  of 
Arkansas  MRS),  N  side  of  Main  St., 
between  Clay  and  Walnut  Sts.,  Magnolia, 
92000614. 

Cross  County 

Missouri — Racific  Depot — Wynne  (Historic 
Railroad  Depo  ts  of  Arkansas  MK),  SW  of 
jet.  of  N.  Front  St.  and  E.  Hamilton  Ave., 
Wynne.  92000623. 

Dallas  County 

Cotton  Belt  Railroad  Depot — Fordyce 
(Historic  Railroad  Depots  of  Arkansas 
MRS),  SW  Comer  of  Main  and  First  Sts., 
Fordyce,  92000608. 
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Desha  County 

Missouri— Pacific  Railroad  Depot— McGehee 
(Historic  Railroad  Depots  of  Arkansas 
MPS).  Railroad  SL.  McGehee,  92000616. 

Franklin  County 

Missouri— Pacific  Depot— AJtus  (Historic 
Railroad  Depots  of  Arkansas  MPS),  AR  64, 
Altus,  92000597. 

Missouri— Pacific  Depot— Ozark  (Historic 
Railroad  Depots  of  Arkansas  MPS),  S  of 
)ct.  of  River  and  First  Sts.,  Ozaik,  92000596. 

Fulton  County 

Kansas  City.  Port  Scott  and  Memphis 
Railroad  Depot  (Historic  Railtvad  Depots 
of  Arkansas  MK),  SE  of  Buriington 
Northern  RR  tracks  on  Mammo^  Spring 
State  Paric  access  road.  Mammoth  ^ring. 
92000617. 

Garland  County 

Missouri— Pacific  Railroad  Depot— Hot 
Springs  (Historic  Railroad  Depots  of 
Arkansas  MPS),  fcL  of  Broadly  and 
Market  St,  Hot  brings,  92000611. 

Hanqwtead  County 

Missouri— Pacific  Railroad  Depot— Hope 
(Historic  Railroad  Depots  (^Arkansas 
MPS),  N  of  ict  of  E.  Division  and  Main  Sts., 
Hope,  9200061a 

Hot  Spring  County 

Missouri— Pacific  Railroad  Depot— Malvern 
(Historic  Railroad  Depots  of  Arkansas 
MPS).  First  SL,  Malvern,  92000615. 

Howard  County 

DeQueen  and  Eastern  Railroad  Depot— 
Dierks  (Historic  Railroad  Depots  of 
Arkansas  MPS),  E  of  Herman  Ave.,  Dierics, 
92000607. 

Missouri— Pacific  Railroad  Depot— 
Nashville  (Historic  Railroad  Depots  of 
Arkansas  MPS),  S  of  E.  Hempstead  St, 
between  S.  Front  and  S.  Ansley  Sts., 
Nashville,  9200061a 

Jackson  County 

Missouri— Pacific  Depot— Nen^rt  (Historic 
Railroad  Depots  of  Arkansas  MPS),  NW  of 
jet.  of  Walnut  and  Front  Sts.,  Newport 
92000619. 

Rock  Island Depot-Weldon  (Historic 
Railroad  Depots  of  Arkansas  MPS),  AR  17, 
Weldon,  920000621. 

Johnson  County 

Missouri— Pacific  Depot — Clarksville 
(Historic  Railroad  Depots  of  Arkansas 
MPS),  W  of  College  St  between  Cherry 
and  Main  Sts.,  Claricsville,  92000604. 

Lawrence  County 

Missouri— Pacific  Depot — Walnut  Ridge 
(Historic  Railroad  Depots  of  Arkansas 
MPS).  SW.  Ist  St.  Walnut  Ridge,  92000622. 

Logan  County 

Rock  Island  Railroad  Depot — Booneville 
(Historic  Railroad  Depots  of  Arkansas 
MPS),  S  of  First  St  and  W  of  Broadway,  at 
the  N  end  of  Rhyne  Ave.,  Booneville, 
92000603. 


Mississippi  County 

Blytheville,  Leachville  and  Arkansas 
Southern  Railroad  Depot— Leachville 
(Historic  Railroad  Depots  of  Arkansas 
MPS),  NE  comer  of  2nd  and  McNamee  Sts., 
Leachville,  92000612. 

Ouachita  County 

Missouri— Pacific  Railroad  Depot— Camden 
(Historic  Railfoad  Depots  of  Arkansas 
MPS),  SW  comer  of  Main  and  First  Sts., 
Camden,  9200060a 

Pope  County 

Missouri— Pacific  Depot— Atkins  (Historic 
Railroad  Depots  of  Arkansas  MPS),  US  64, 
Atkins,  9200000a 

Missouri— Pacific  Depot— Russellville 
(Historic  Railroad  Depots  of  Arkansas 
MPS).  N  of  jet  of  C  St  and  Denver  Ave., 
Russellville,  9200062a 

Saline  County 

Missouri— Pacific  Railroad  Depot— Benton 
(Historic  Railroad  Depots  of  Arkansas 
MPS).  Adjacent  to  jet  of  S.  East  and  E. 
Hazel  Sts.,  Benton,  92000002. 

Searcy  County 

Missouri  and  North  Arkansas  Depot— Leslie 
(Historic  Railroad  Depots  of  Arkansas 
MPS),  SW  end  of  Walnut  St,  Leslie, 
9^)00613. 

NEWY(»UC 

Warren  County 

Wiawaka  Bateaux  Site.  Address  Restricted, 
Lake  George  vicinity,  92000624. 

[FR  Doc.  92-11515  Filed  5-14-92;  8:45  am] 

WLUNa  coot  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative  Notice  to  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Date:  May  12, 1992. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  non-exempt  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meeting  each  year. 
Any  subsequent  change  concerning 
officera  dii^tora  and  location  of 
transjportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2) ,  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 


information  which  could  have  bearing 
upon  die  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  DC  20423.  Hie  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC. 

(1)  Northwest  Agricultural  Cooperative 
Association,  Inc.  (N.A.C.A..  Inc.)  P.O. 
Boxl 

(2)  Ontario.  OR  97914 

(3)  920  SE  9th  Avenue,  Ontario,  OR 
97914 

(4)  Jerry  Ready,  P.O.  Box  1.  Ontario.  OR 
97914 

SidiMy  L.  Striddand,  Jr., 

Secretary. 

[FR  Doc.  92-11472  Filed  5-14-92;  a45  am] 
MLUNQ  CODE  70ISmi-M 


Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operatione 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
cotporadons  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authori^  in  49  U.S.C. 
10524(b). 


JurisrSetion 

of 

incorpora¬ 

tion 

A  1.  Lance,  Inc  P.O.  Box  32368, 

North 

Charlotte,  NC  28232-2368.. 

Carolina. 

2.  WhoHyowned  subsidiaries 
which  will  participate; 

Midwest  Biscuit  Com — . 

Iowa. 

Vista  Bakery,  Inc . . . . . 

South 

Caronuts,  Inc . . . 

Carolina. 

Virginia. 

B.  1.  Parent  corporation  and  address  of  principal 
office:  Pocahontas  Foods,  USA,  Inc.,  7420  Ranco 
Road.  Richmond,  Virginia  23228 
2.  WhoNy  owned  subsidiary  which  wW  participate 
in  the  operations  and  State  of  incorporation:  T  A 
S  Trarnportation.  Inc.,  a  Virginia  corporation 


Sidney  L.  Strickland,  Jr^ 

Secretary. 

[FR  Doc  92-11471  Filed  5-14-92;  a45  am] 

BIUINQ  CODE  70W-«1-M 


[finance  Docket  Na  32062] 

Exemption;  Steven  C.  May- 
Continuance  In  Control  Exemption— 
Owego  A  Harford  Railway,  Inc. 

Steven  C.  May,  a  noncarrier,  has  filed 
a  notice  of  exemption  to  continue  to 
control  Owego  &  Harford  Railway,  Inc. 
(OHRY),  upon  the  latter's  becoming  a 
carrier.  OHRY  has  concurrently  filed  a 
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notice  for  a  modified  certificate  of  public 
convenience  and  necessity  in  Finance 
Docket  No.  32063,  Owego  ft  Harford 
Railway,  Inc.,  Modified  Rail  Certificate, 
to  operate  as  a  railroad  common  carrier 
in  New  York. 

Mr.  May  owns  and  controls  the 
following  Class  in  rail  common  carriers: 
Lackawanna  Valley  Railroad 
Corporation  and  Lackawanna  Railway, 
Inc.  Mr.  May  indicates  that  (1)  The 
properties  operated  by  the  afiiliated 
railroads  will  not  connect  with  each 
other;  (2)  the  continuance  in  control  is 
not  a  part  of  a  series  of  anticipated 
transactions  that  would  connect  the 
railroads  with  each  other  or  any  railroad 
in  their  corporate  family;  and  (3)  the 
transaction  does  not  involve  a  dass  1 
carrier.  The  transaction  therefore  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11343.  See  49 
CFR  liao.2(d)(2). 

As  a  conation  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry. — Control— Brooklyn  Eastern  Dist, 
360 1.CC  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  John  D. 
Heffner,  Gerst,  Heffiier,  Carpenter  ft 
Podgorsky,  1700  K  Street,  NW.,  suite 
1107,  Washington,  DC  20006. 

Decided:  May  11, 1992. 

By  the  Commission,  David  M.  Kooschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  92-11469  Filed  5-14-92;  8:45  am] 
BtUJNa  CODE  703S-01-M 

[Finance  Docket  Na  32063] 

Owego  ft  Harford  Railway,  Inc.; 
Modified  RaM  Certificate 

On  April  23, 1992,  Owego  ft  Harford 
Railway,  Inc.  (OHRY),  filed  a  notice  for 
a  modified  certificate  of  public 
convenience  and  necessity  under  49 
CFR  part  1150,  subpart  C,  to  operate 
approximately  27.6  miles  of  line, 
between  milepost  0.0  at  Owego  and 
milepost  27.6  at  North  Harford,  NY. 

The  line  is  now  owned  by  the  Hoga 
County  Industrial  Development  Agency 
(Agency),  a  public  agency  and  pohtical 
subdivision  of  the  State  of  New  York 
created  in  1979.  The  line  was  formerly 
owned  by  the  Trustees  of  the  Lehigh 
Valley  Railroad,  one  of  the  eastern 
railroads  reorganized  under  the 
Regional  Rail  Reorganization  Act,  but 
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was  never  designated  in  the  United 
States  Railway  Association's  Final 
System  Plan  for  transfer  to  Consolidated 
Rail  Corporation.  The  line  was 
abandoned  in  1976  under  section  306  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (3R  Act),  45  U.S.C.  744(b),  and  sold 
in  1961  to  A^ncy  for  continued  rail 
service.  Agency  initially  contracted  with 
the  former  Delaware  ft  Hudson  Railway 
Company  to  operate  this  line.  In  1984 
Agency  engaged  Tioga  Central  Railway 
Company  to  operate  the  line.  By  letter 
dated  April  23, 1992,  Agency  consents  to 
OHRY's  operation  of  the  line.  The  notice 
here  relates  to  a  notice  of  exemption 
concurrently  filed  in  Finance  Docket  No. 
32062,  Steven  C.  May — Continuance  in 
Control  Exemption — Owego  ft  Harford 
Railway,  Inc. 

The  Commission  will  serve  a  copy  of 
this  notice  on  the  Association  of 
American  Railroads  (Car  Service 
Division),  as  agent  of  all  railroads 
subscribing  to  the  car-service  and  car- 
hire  agreement,  and  on  the  American 
Short  Line  Railroad  Association. 

Decided:  May  11, 1992. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 

Sidney  L  Strickland,  Jr. 

Secretary. 

[FR  Doc.  92-11470  Hied  5-14-92;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background;  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35),  considers  comments 
on  the  reporting/recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  Ae  Office  of 
Manageement  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
haver  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

^ch  entry  may  contain  the  following 
information; 


1992  /  Notices 


The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/reporting 
requirement. 

The  OMB  and/or  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/reporting 
requirement  is  needed. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of  hours 
needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 
The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for  and 
uses  of  the  information  collection. 
Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kenneth  A.  Mills  ((202)  523-5095). 

Conunents  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  room  N-1301, 

Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of  > 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget,  room  3001,  Washington,  DC 
20503  ((202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

New  (k^lection 

Employment  and  Training 
Administration. 

Alien  Labor  Certification  Activity 
Report. 

ETA  9037. 

Quarterly. 

State  or  local  governments. 

54  respondents;  432  total  hours;  2  hours 
per  response. 

1  form. 

This  form  will  be  used  to  collect 
information  from  States  on  the  activities 
they  perform  under  the  Alien 
Certification  Reimbursable  Grant.  The 
information  collected  will  be  used  for 
program  management,  budget 
formulation.  State  funding  and 
monitoring  for  compliance  with  the 
Grant  Statement  of  Work. 
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Standardized  Participant  Information  Reporting  for  JTPA  Titles  IIA  and  III 


Form  No. 

Affected  public 

Respond¬ 

ents 

Frequency 

Data  coltection _ _  _ 

SOAft. .  . 

111 

AfinvaSy .  .  . ,■■■ 

146  hours. 

Recordkeeping  . . . . . . 

120 

17  hours 

Requires  States  to  collect  and  report  selected  standardized  information  on  participants  of  JTPA  title  IIA  and  III  funded 
programs. 


Study  to  Identify  Effective  Assessment  and  Case  Management  Practices  and  Contracting  Procedures 


Form  No. 

Affected  public 

Respond¬ 

ents 

Frequency 

Average  time 
per  resporrse 

Survey  1 . 

SOAs..._ . - . . .  . . 

468 

One-time .  . . . . . 

70  mirsites. 

55 

One-time . . . . . . . 

45  miTKites. 

468 

Ons-Sme . . . . . .  . 

40  miTHites. 

50 

30  nwHites. 

921  total  hours. 

This  study  will  identify  procedures  and  mechanisms  used  by  SDAs  and  service  providers  to  serve  high  risk  clients  with 
focus  on  the  areas  of  assessment  practices,  case  management  procedures  and  contracting  terms. 

Revision 

Employment  and  Training  Administration 

Unemployment  Compensation  For  Ex-servicepersons  (UCX)  Handbook. 

1205-0176. 

ETA  841,  842,  843. 


Form  Na 

Affected  public 

Respond¬ 

ents 

Frequency 

Average  time 
per  response 

ETA  841 . . . . . . 

State  or  local  goverrunonta . 

263.000 

13,150 

None 

One-time....  . . . . . 

m  minutes. 

FTAJU-t 

Ofte-bme . .  . . . . . . 

1  minute. 

FTAfMP . 

Federal  Law  (5  U.S.C.  8521  et  seq.)  provided  imemployment  insurance  protection,  to  former  members  of  the  Armed 
Forces  (ex-serviceperson)  and  is  referr^  to  in  abbreviated  form  as  “UCX”.  TTie  forms  in  chapter  V  through  VIII  of  the  UCX 
Handbook  are  used  in  connection  with  the  provisions  of  this  benefit  assistance. 


Guidelines  for  the  State  Employment  Plan  for  the  Unemployment  Insurance  1205-0132. 

Security  Agency  Program  and  Budget  Program.  ETA  8823A,  2208, 8632, 8633A,  2208A. 


Average 
time  per 
respo^ 
(hours) 


1 

2 

27 

4 

6 

1 

2 


The  Program  and  Budget  Plan 
provides  the  basis  for  an  application  for 
funds  for  State  Unemployment 
Insurance  operations  for  the  coming 
year.  In  the  PBP,  States  certify  intent  to 
comply  with  assurances.  The  affected 
public  are  the  53  State  Employment 
Security  Agencies. 

Occupational  Safety  and  Health 
Administration. 


Logging  Operations. 

State  or  local  governments.  Businesses 
or  other  for-profit: 

Small  businesses  or  organizations. 

As  a  result  of  the  February  21, 1990, 
Supreme  Court  Decision,  110  S.  Ct. 
929,  56  U.S.LW.  4200,  OSHA  is  no 
longer  seeking  Office  of  Management 
and  Budget  (OMB)  clearance  for  those 
paperwork  activities  involving  the 


employer  and  the  third  part 
(employee]  disclosure  contained  in  29 
CFR  1910.266(d)(1). 

Extension 

Mine  Safety  and  Health  Administration. 
Certiffcate  of  Training. 

MSHA  Form  5000-23. 

1219-007a 
On  occasion. 
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Businesses  and  other  for  profit;  small 
businesses  or  organizations. 

15,776  respondents;  5  minutes  per 
response. 

58,056  total  burden  hours. 

Requires  MSHA  Form  5000-23, 
Certificate  of  Training,  to  be  used  by 
mine  operators  to  record  mandatory 
training  received  by  miners.  The  form 
provides  the  mine  operator  with  a 
recordkeeping  form,  the  miner  with  a 
certificate  of  training,  and  MSHA  a 
monitoring  tool  for  determining 
compliance. 

Hazardous  Conditions  Complaints. 

1219-0014. 

On  occasion. 

Businesses  or  other  for  profit;  small 
businesses  or  organizations. 

631  respondents;  12  minutes  per 
response. 

126  total  burden  hours. 

A  representative  of  miners  or,  if  there  is 
no  representative  of  miners,  an 
individual  miner  acting  voluntarily 
may  submit  or  give  a  written 
notification  to  MSHA  of  an  alleged 
violation  of  the  Mine  Act  or  a 
mandatory  standard  or  of  an 
imminent  danger.  Such  notification 
requires  MSHA  to  make  an  immediate 
inspection. 

Employment  and  Training 
Administration. 

Unemployment  Insurance  Quality 
Appraisal. 

1205-0181. 

ETA  Handbook  No.  365. 

State  or  local  governments. 

53  respondents;  465  hours  per  response. 

24,645  total  hours. 

UIS  and  State  Employment  Security 
Agencies  (SESAs)  utilize  UI  Quality 
Appraisal  annually  to  assess  accuracy 
and  timeliness  of  UI  operations. 
Results  help  determine  what  operating 
areas  need  corrective  action  plans  to 
meet  achievement  standards  in  States’ 
annual  Program  Budget  Plan  (PBP). 

Employment  Standards  Administration 

Notice  of  Law  Enforcement  Officer’s 
Injury  or  Occupational  Disease; 

Notice  of  Law  Enforcement  Officer's 
Death. 

1215-0116. 

CA-721;  CA-722. 

On  Occasion. 

Individuals  or  households;  State  or  local 
governments. 

Small  businesses  or  organizations. 

2  forms. 

53  respondents;  1  to  1^  hours. 

73  total  hours. 

The  forms  are  used  for  filing  claims  for 
compensation  for  injury  and  death  to 
non-Federal  law  enforcement  officers 
under  the  provisions  of  5  USC  8191  et 
seq.  The  forms  provide  the  basic 


information  needed  to  process  the 
claim  made  for  injury  or  death. 
Employment  Information  Forms. 
1215-0001. 

On  occasion. 

Individuals  or  households;  State  or  local 
governments;  Farms:  Businesses  or 
other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations. 

Forms  Wh-3  and  Wh-45  (SP)  are  used  to 
obtain  information  from  individuals 
about  alleged  violations  of  various 
laws  enforced  by  the  Wage  and  Hour 
Division.  It  is  used  also  as  a  screening 
device  to  determine  whether  the 
Division  has  jurisdiction  in  handling 
the  alleged  violations. 

Extension 

Occupational  Safety  and  Health 
Administration. 

Ck)tton  Dust 
1218-0061. 

On  occasion. 

Businesses  or  other  for-profit;  small 
businesses  or  organizations. 

20  respondents;  .10  hour  per  response;  2 
burden  hours. 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is  to 
provide  protection  for  employees  from 
adverse  health  effects  associated  with 
occupational  exposure  to  Cotton  Dust 
The  standard  allows  the  employers  to 
use  an  alternative  to  the  vertical 
elutriator  cotton  dust  sampler  as  a 
monitoring  device  if  they  reference  an 
OSHA  opinion  or  dociunent  that  the 
alternative  sampling  device  meets 
established  criteria.  The  standard  also 
requires  that  OSHA  have  access  to 
various  records  to  en8m*e  that  employers 
are  complying  with  disclosure 
provisions  of  the  Cotton  Dust  Standard. 

Signed  at  Washington  DC  this  7th  day  of 
May,  1962. 

Kenneth  A.  Mills, 

Departmental  Clearance  Officer, 

[FR  Doc.  92-11492  Filed  5-14-02;  8:45  am] 
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Bureau  of  Labor  Statistica 

Labor  Research  Advisory  Councfl; 
Meetings  and  Agenda 

The  Spring  meetings  of  committees  of 
the  Labor  Research  Advisory  Council 
will  be  held  on  June  9, 10,  and  11.  All  of 
the  meetings  will  be  held  in  the  General 
Accounting  Office  Building,  room  2736, 
441  G  Street,  NW.,  Washington,  DC 
The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  Respect  to 
technical  matters  associated  with  the 
Bureau’s  programs.  Membership 


consists  of  union  research  directors  and 
staff  members.  The  schedule  and  agenda 
of  the  meetings  are  as  follows: 

Tuesday,  June  9, 1992 

9:30  a.m. — Committee  on  Employment 
and  Unemployment  Statistics — 
room  2736 

1. 1990  census  vs.  CPS  unemployment 
rates 

2.  The  March  1991  CES  benchmark 

3.  WARN  and  other  uses  of  mass 
layoff  data 

4.  Defense-related  employment 

5.  Insured  unemployment  rate — total 
imemployment  rate  issues 

6.  Foreign  direct  investment  project 

7.  Use  of  population  figures  for 
intercensal  estimates 

8.  Impact  of  U.S.-Mexican  Trade 
Agreement 

9.  ere  questionnaire  demonstration 
1:30  p.m.-^ommittee  on  Productivity, 

Technology  and  Growth — ^room 
2736 

1.  Supply,  demand  and  earnings  of 
college  graduates 

2.  Report  on  the  industry  multifactor 
productivity  measurement  program 

3.  Update  on  BLS  programs  for 
Eastern  Europe  and  Mexico 

4.  Major  sector  productivity  measures: 

a.  Incorporation  of  the  Bureau  of 
Economic  Analysis  (BEA) 
benchmark  revisions  in  January 

b.  Productivity  trends  since  the 
beginning  of  the  recession 

Wednesday,  June  10, 1992 

10  a.m. — Committee  on  Wages  and 
Industrial  Relations,  room  2736 

1.  Review  of  activities  in  progress 

2.  Introduction  of  costs  levels  for 
health  insurance 

3.  Reflecting  births  in  the  Employment 
Cost  Index  and  the  Employee 
Benefits  Survey 

4.  Continuing  the  integration  of 
Employment  Cost  Index  and  the 
Employee  Benefits  Siuvey 

5.  Discussion  of  the  use  of  locality 
benefits  data  to  assist  in  the 
Occupational  Compensation  Survey 
Design 

6.  Discussion  of  BRAC  and  LRAC 
subcommittee  on  training 

7.  Discussion  of  industry  wage 
surveys 

8.  Other  business 

1:30  p.m. — Committee  on  Prices  and 
Living  Conditions,  room  2736 

1.  Status  Reports 

a.  Consumer  Price  Index 

b.  Producer  Price  Index 

c.  International  Price  Index 

2.  Expenditures  of  second  earners  in 
two-earner  consumer  units 

3.  Other  business 


Federal  Re^ster  /  Vol.  57,  No.  95  /  Friday,  May  15,  1992  /  Notices 


20855 


Thursday.  June  11. 1992 

10  a.m.-3  pjn. — Committee  on 

Occupational  Safety  and  Health 
Statistics — room  2736 

1.  Status  report  on  the  redesign  of  the 
Annual  Survey  of  Occupational 
Injuries  and  Illnesses 

2.  Status  report  of  the  Census  of  Fatal 
Occupational  Injuries 

3.  Other  business. 

The  meetings  are  open  to  the  public. 
Persons  planning  to  attend  these 
meetings  as  observers  may  want  to 
contact  Wilhelmina  Abner  on  (Area 
Code  202)  523-1327. 

Signed  at  Washington,  DC  this  7th  day  of 
May.  1992. 

William  G.  Bamm,  )r.. 

Deputy  Commissioner. 

(FR  Doc.  92-11493  Filed  5-14-92;  8:45  am) 
BILUNO  CODE  4610-24-M 


Employment  Standard  Administration, 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  b'om  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefrts  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  inihese  decisions 
of  prevailing  rates  and  fringe  benefrts 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefrts 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  \he 
specified  classes  engaged  on  contract 


work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
S  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  caused  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  Wage  determination 
decisions,  and  modifrcations  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
frt)m  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefrts,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
“General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts,**  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  diis  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW.,  room  S-3014.  Washington, 
DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  “General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts“  being  modifred 
are  listed  by  Volume,  State,  and  page 
niunbeifs).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modifred. 


Volume  I 

Kentucky: 

KY91-1  (Feb.  22. 1991) - 

p309.  pp. 

Maine: 

ME91-3  (Feb.  22, 1991) _ 

310-312a. 

p.  all. 

Maryland: 

MD91-33  (Feb.  22. 1991) . 

p.  all 

New  Jersey: 

NJ91-2  (Feb.  22. 1991) . 

p.  701,  pp. 

NJ91-3  (Feb.  22. 1991) - 

706-708. 
p.  721,  p.  728. 

New  York: 

NY91-2  (Feb.  22. 1991) _ 

p.  777,  pp. 

Pennsylvania: 

PA91-2  (Feb.  22, 1991) . 

779,  782- 
794. 

p.  965,  pp. 

PA91-16  (Feb.  22. 1991) _ _ 

986,968, 

975. 

p.  1077.  p. 

PA91-17  (Feb.  22. 1991) - 

1078. 

p.  1079,  pp. 

Vermont: 

VT91-1  (Feb.  22, 1991) - 

1080-1082. 

p.  all. 

Volume  n 

Illinois; 

IL91-2  (Feb.  22. 1991) - 

p.  97.  p  100. 

IL91-16  (Feb.  22. 1991) - 

p.  215,  p.  216. 

IL91-18  (Feb.  22. 1991) - 

,  p.  all. 

Kansas: 

KS91-12  (Feb.  22, 1991) - 

.  p.  all. 

Michigan: 

MI91-1  (Feb.  22, 1991) . — 

.  p.  441,  p  444. 

MI91-2  (Feb.  22. 1991) - 

.  p.  481,  p.  463. 

MI91-7  (Feb.  22. 1991).— . 

.  p.  515,  p.  516. 

Volume  in 

Colorado; 

C091-5  (Feb.  22. 1991) . . 

.  p.  175.  p.  178. 

Montana: 

MT91-4  (Feb.  22. 1991) . 

,  p.  all. 

Nevada: 

NV91-7  (Feb.  22, 1991) . 

.  p.  all. 

General  Wage  Detennination 
Publication 

General  wage  determinations  issued 
under  the  Davis^acon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  “General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts”.  This 
publication  is  avaUable  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S,  Government  Printing 
Office.  Washington,  D.C.  20402.  (202) 
783-3238. 

When  ordering  8ub8cription(s).  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  alj  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
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January  1]  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC.  this  8th  day  of 
May  1992. 

Alan  L  Moss, 

Director,  Division  of  Wage  Determinations. 
(FR  Doc.  92-11248  Filed  5-14-92;  8:45  am] 
MIXING  CODE  4510-27-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Nottc*  (92-31)1 

NASA  Advisory  Council;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAC). 

DATES:  June  1, 1992,  9  a.m.  to  5  p.m.;  and 
June  2, 1992,  9  a.m.  to  noon. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  room  7002, 
Federal  Office  Building  6,  400  Maryland 
Avenue  SW.,  Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Sylvia  D.  Fries,  Code  ADA-2, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546, 
202/453-8766. 

SUPPLEMENTARY  INFORMATION:  The 

NAC  was  established  as  an 
interdisciplinary  group  to  advise  senior 
management  on  the  full  range  of 
NASA's  programs,  policies,  and  plans. 
The  Council  is  chaired  by  Mr.  Caleb 
Hurtt  and  is  composed  of  27  members. 
Standing  committees  containing 
additional  members  report  to  the 
Council  and  provide  advice  in  the 
substantive  areas  of  aeronautics, 
aerospace  medicine,  space  science  and 
applications,  space  systems  and 
technology,  space  station,  commercial 
programs,  and  history,  as  they  relate  to 
NASA’s  activities. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room, 
which  is  approximately  60  persons 
including  Council  members  and  other 
participants.  It  is  imperative  that  the 
meeting  be  held  on  these  dates  to 
accommodate  the  scheduling  priorities 
of  the  key  participants.  Visitors  will  be 
requested  to  sign  a  visitor’s  register. 
Type  of  Meeting:  Open 


Agenda 

Monday,  June  1, 1992 
9  a.m.-^pening  Remarks. 

9:15  a.m. — Annual  Summaries  of 
Issues  by  Committee  and  Task 
Force  Chairs. 

4  p.m. — Council  Analysis  of  Principal 
Issues. 

5  p.m. — Adjourn. 

Tuesday,  June  2, 1992 

9  a.m.— Continued  Discussion  of 
Principal  Issues. 

11  a.m.-^onclusions  and 
Recommendations. 

Noon — Adjourn. 

Dated:  May  8, 1992. 

John  W.  Gaff, 

Advisory  Committee  Management  Officer 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  92-11499  Filed  5-14-92;  8:45  am] 
BILUNQ  CODE  7510-01-M 


[Notice  92-30] 

NASA  Advisory  Council  (NAC),  Space 
Station  Advisory  Committee  (SSAC); 
Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Station 
Advisory  Committee. 

DATES:  May  27, 1992,  8:30  a.m.  to  5  p.m. 
and  May  28, 1992,  8:30  a.m.  to  noon. 
ADDRESSES:  NASA,  10700  Parkridge 
Blvd.,  5th  Floor  Conference  Room, 
Reston,  VA  22091. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  W.P.  Raney.  Code  M-8,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/453-4165. 
SUPPLEMENTARY  INFORMATION:  The 
Space  Station  Advisory  Committee 
(SSACJ  is  a  standing  committee  of  the 
NASA  Advisory  Coimcil,  which  advises 
senior  management  on  all  Agency 
activities.  The  SSAC  is  an 
interdisciplinary  group  charged  to 
advise  Agency  management  on  the 
development,  operation,  and  utilization 
of  the  Space  Station.  The  committee  is 
chaired  by  Mr.  John  E.  Miller  and  is 
composed  of  15  members  including 
individuals  who  also  serve  on  other 
NASA  advisory  committees. 

This  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room  (which  is  approximately  50 
persons  including  committee  members 


and  other  participants).  It  is  imperative 
that  the  meeting  be  held  on  these  dates 
to  accommodate  the  scheduling 
priorities  of  the  participants. 

TYPE  OF  MEETING:  Open. 

agenda: 

May  27, 1992 

8:30  a.m. — Chairman’s  Remarks. 

8:45  a.m. — Program  Status. 

10  a.m. — Level  II  Activities. 

11:15  a.m. — Procurement  View. 

1  p.m. — Public  Information  Task  Group. 
1:45  p.m. — Intersite  Operations  Report. 
2:45  p.m. — Utilization  and  Operations 
Report. 

3:15  p.m. — Environments  Report. 

4:15  p.m. — Systems  Integration  and 
Verification  Report. 

5  p.m. — Adjourn. 

May  28, 1992 

8:30  a.m. — Data  Management  System 
Report. 

9:15  a.m. — Extended  Stay  Orbiter  Study. 
10:15  a.m. — Primary  Data  Support 
Services  Report. 

11  a.m. — Summary  and  Action  Items. 
Noon — Adjourn. 

Dated:  May  8, 1992. 

John  W.  Gaff, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  92-11498  Filed  5-14-92;  8:45  am] 
BILUNQ  CODE  751(M)1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Final  Memorandum  of  Understanding 
Between  the  U.S.  Nuclear  Regulatory 
Commission  and  the  State  of  Ohio 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice. 

SUMMARY:  This  notice  is  to  advise  the 
public  of  the  issuance  of  a  Final 
Memorandiun  of  Understanding  (MOU) 
between  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  and  the  State  of 
Ohio.  The  MOU  provides  the  basis  for 
mutually  agreeable  procedures  whereby 
the  Ohio  Emergency  Management 
Agency  may  utilize  the  NRC  Emergency 
Response  Data  System  (ERDS)  to 
receive  data  diuing  an  emergency  at  a 
commercial  nuclear  power  plant  in  the 
State  of  Ohio. 

EFFECTIVE  DATE:  This  MOU  is  effective 
March  9, 1992. 

addresses:  Copies  of  all  NRC 
documents  are  available  for  public 
inspection  and  copying  for  a  fee  in  the 
NRC  Public  Document  Room,  2120  L 
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Street,  NW.  (Lower  Level).  Washington. 
DC. 

FOR  FURTHER  MFORMATION  CONTACT: 

John  R.  Jolicoeur  or  Eric  Weinstein, 

Office  for  Analysis  and  Evaluation  of 
Operational  Data.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 

DC  20555.  Telephone  (301)  492-4155  or 
(301)  492-7836. 

SUPPLEMENTARY  INFORMATION:  Section 
274i  of  the  Atomic  Energy  Act  of  1954,  as 
amended  allows  the  U.S.  Nuclear 
Regulatory  Commission  (Commission  or 
NRC)  to  enter  into  an  agreement  with  a 
State  **to  perform  inspections  or  other 
functions  on  a  cooperative  basis  as  the 
Commission  deems  appropriate."  A 
section  274i  agreement,  typically  in  the 
form  of  a  MOD.  differs  from  an 
agreement  between  NRC  and  a  State 
under  the  “Agreement  State”  program: 
the  latter  is  accomplished  only  by 
entering  into  an  agreement  under 
section  274b  of  the  Atomic  Energy  Act. 

A  State  can  enter  into  a  section  274i 
MOU  whether  or  not  it  has  a  section 
274b  agreement. 

Background 

As  a  result  of  the  accident  at  Three 
Mile  Island,  Unit  2,  on  March  26, 1979, 
the  NRC  and  others  recognized  a  need 
to  improve  the  NRC’s  ability  to  acquire 
accurate  and  timely  data  on  plant 
conditions  during  emergencies.  The 
Emergency  Response  Data  System 
(ERDS)  has  been  developed  to  respond 
to  this  need.  ERDS  is  a  direct  computer 
link  between  licensee  computers  at 
commercial  nuclear  power  plants  and 
computers  at  the  NRC  Operations 
Center  at  Bethesda.  Maryland.  The 
system  allows  for  direct  electronic 
transmission  of  a  limited  set  of  data 
points  from  the  licensee  computers  to 
ERDS.  Data  transmitted  over  ERDS 
provides  information  concerning  (1)  core 
and  coolant  system  conditions,  needed 
to  assess  the  extent  or  likelihood  of  core 
damage,  (2)  conditions  inside  the 
containment  building,  needed  to  assess 
the  likelihood  and  consequences  of 
containment  failure.  (3)  radioactivity 
release  rates,  needed  to  assess  the 
immediacy  and  degree  of  public  danger, 
and  (4)  data  from  the  plant 
meteorological  tower,  needed  to  assess 
the  likely  patterns  of  potential  or  actual 
impact  on  the  public. 

The  ERDS  design  provides  for  access 
to  ERDS  data  by  State  governments 
which  have  jurisdiction  over  any  area 
which  falls  within  the  10-mile  plume 
exposure  Emergency  Planning  Zone 
(EPZ)  around  each  nuclear  power  plant. 

On  May  7. 1991  (56  FR  21178),  the  NRC 
published  a  proposed  MOU  between  the 
NRC  and  the  State  of  Michigan.  This 


MOU  was  designed  to  be  generic  in 
nature.  It  was  to  be  used  as  the 
foundation  on  which  all  MOUs  with 
other  States  on  ERDS  would  be  based. 
The  MOU  defines  the  manner  in  which 
the  NRC  and  the  State  of  Michigan  will 
co(^rate  in  planning  and  maintaining 
the  capability  to  transfer  data  relating  to 
plant  conditions  during  emergencies  at 
nuclear  power  plants  located  in 
Michigan  through  ERDS. 

Public  Conunents 

Interested  parties  were  invited  to 
submit  comments  on  the  proposed 
MOU.  Comments  were  received  from 
five  State  governments  and  the  Federal 
Emergency  Management  Agency. 
Comments  received  on  the  proposed 
MOU  were  docketed  and  may  be 
examined  at  the  Commission’s  Public 
Document  Room  located  at  2120  L 
Street.  NW.  (Lower  Level),  Washington, 
DC.  Upon  consideration  and  disposition 
of  comments  received  as  set  for^ 
below,  the  NRC  has  entered  into  the 
MOU  with  the  State  of  Michigan  without 
modification.  Although  some  comments 
received  may  provide  the  basis  for 
discussion  of  potential  modification  in 
the  standard  MOU  on  a  State  by  State 
basis,  no  cause  was  found  in  the 
comments  to  modify  the  MOU  in 
question  prior  to  issuance. 

Analysis  of  Public  Comments 

1.  Comment  In  the  case  of  nuclear 
power  plants  which  lie  within  ten  miles 
of  a  State  border,  will  the  NRC  transmit 
ERDS  data  to  bordering  States  which 
include  a  portion  of  the  ten-mile  EPZ. 

Response.  The  ERDS  can  be 
configured  to  send  data  to  all  States 
which  are  included  within  the  ten-mile 
plume  exposure  EPZ  around  a  nuclear 
power  plant. 

2.  Comment  Two  States  commented 
on  Section  III  D.  (5).  One  State  while 
recognizing  that  the  States  do  not  have 
the  regulatory  authority  to  direct  or 
recommend  licensees  to  take  or  not  take 
an  action,  noted  that  State  governments 
are  not  precluded  from  maldng 
recommendations  and  suggestions  to  the 
licensee  in  the  interest  of  consequence 
mitigation  protection  action 
recommendations,  and  other  issues  of 
great  interest  to  the  State.  Another  State 
commented  that  they  believed  that  NRC 
intends  that  State  authorities  not  make 
technical  recommendations  with  regard 
to  plant  recovery  from  an  accident  but 
did  not  intend  to  restrict  the  ability  of  a 
State  to  coordinate  activities  with  utility 
responders  during  nuclear  emergencies 
to  effect  the  maximum  use  of  limited 
resources. 

Response.  While  the  State  does  have 
an  interest  in  the  areas  of  consequence 


mitigation  and  protection  action 
mitigation,  entering  into  a  MOU  with  the 
NRC  to  receive  ERDS  data  does  not 
confer  upon  the  State  the  ability  to 
direct  the  licensee  to  take  any  action. 

The  NRC  agrees  with  the  second 
comment  concerning  this  section  of  the 
MOU. 

3.  Comment  It  is  possible  that  a  State 
may  require  more  than  one  ERDS 
terminal,  located  at  different  facUities  at 
different  times  during  a  response  to  a 
nuclear  accident 

Response,  There  is  no  limit  to  the 
number  of  ERDS  terminals  that  a  State 
may  install.  The  only  limit  is  that  only 
one  terminal  per  State  may  access  ERDS 
at  any  one  time.  This  limitation  is  a 
hardware  limitation  based  on  the 
number  communication  ports  available 
for  State  access  on  the  ERDS  computers. 

4.  Comment  One  State  commented 
that  they  looked  at  ERDS  to  correct 
widespread  and  long  standing 
difficulties  in  acquiring  information  on 
plant  parameters  in  the  eariy  stages  of 
exercises  and  accidents.  If  through  the 
MOU,  the  State  were  required  to 
surrender  a  ri^t  to  all  voice 
communications  with  the  licensee 
related  to  ERDS,  and  be  required  to 
converse  with  the  utility  only  through 
NRC  Liaison  or  the  Region  or 
Headquarters,  they  would  be 
entertaining  errors  and  delays. 

Response.  This  provision  was  placed 
in  the  MOU  to  mitigate  a  potential 
adverse  impact  on  licensee  accident 
response  due  to  ERDS  data  transfer. 
ERDS  is  an  NRC  system,  therefore,  it  is 
appropriate  that  NRC  bear  the  burden  of 
responding  to  questions  about  ERDS 
data.  Note  that  the  restriction  on  the 
State  is  against  questioning  plant 
operators  about  ERDS  data.  This  does 
not  preclude  the  normal  discussion  of 
plant  conditions  with  emergency 
response  personnel  when  the  licensee 
emergency  response  facilities  are 
activated.  Another  State  noted  that  one 
of  the  strengths  of  the  MOU  as  written 
was  that  it  does  an  excellent  job  of 
preventing  State  personnel  from 
distracting  the  plant  operator  in  his 
duties  to  recover  from  the  emergency. 

5.  Comment  One  State  commented 
that  the  State  already  has  access  to 
plant  data  at  the  licensee's  emergency 
response  facilities  and  the  access  to 
data  by  personnel  outside  the 
emergency  responce  facilities  would  not 
contribute  to  the  State’s  emergency 
response  because  the  officials  with  the 
technical  expertise  to  properly  analyze 
the  ERDS  data  will  be  at  the  licensee’s 
emergency  response  facilities.  This 
could  potentially  result  in  a  conflict 
between  the  assessment  of  the  plant 
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conditions  between  the  on-site  State 
officials  and  those  with  access  to  ERDS 
data. 

Response.  ERDS  data  transfer  is 
intended  to  be  used  at  States  that 
request  it  to  provide  plant  parameter 
'data  to  State  Incident  Response  Centers 
at  which  event  assessment  is  conducted. 
This  process  takes  place  at  various 
places  depending  on  the  State  in 
question.  It  is  not  recommended  that 
States  subscribed  to  EROS  just  for  the 
purpose  of  having  it.  The  E^S  may  be 
of  value  at  the  location  where  the  State 
government  conducts  its  assessment  of 
reactor  conditions.  If  this  occurs  at  the 
licensee’s  emergency  response  facilities, 
EROS  would  be  of  little  value  because 
plant  data  is  readily  available. 

6.  Comment  One  State  commented 
that  since  ERDS  includes  radiological 
and  meterologial  data,  the  system  would 
also  be  very  beneficial  to  those  States 
responsible  for  ingestion  pathway 
protection  actions  and  recommended 
the  ERDS  be  made  available  to  all 
States  in  the  50-mile  ingestion  pathway 
EPZ. 

Response.  While  there  is  data 
available  on  ERDS  which  could  possibly 
be  of  use  to  States  within  the  50-mile 
EPZ,  as  noted  earlier,  system  constraints 
require  that  the  numbers  of  users  on  the 
system  be  limited  to  preclude  excessive 
demand  for  communication  ports  on  the 
computer.  Because  access  to  the  system 
is  by  dial  up  telephone  line,  access  is 
necessarily  first  come  first  served.  The 
decision  to  limit  ERDS  data  to  the  States 
within  the  ten-mile  EPZ  was  based  on 
the  immediacy  of  the  need  for  data  to 
those  responsible  for  protective  actions 
close  in  during  an  emergency. 

It  is  recognized  that  there  is  a  need  for 
event  consequence  data  in  the  ingestion 
pathway  EPZ,  however,  there  is 
sufficient  time  to  allow  the  use  of  other 
methods  of  data  transfer  for  this 
purpose. 

7.  Comment  One  State  noted  that 
since  emergencies  require  prompt 
significant  interaction  with  the  public,  it 
is  unclear  what  is  intended  by  Ae 
section  VI.C  restrictions  against 
premature  public  release  of  sensitive 
information. 

Response.  It  is  important  to  note  that 
while  ERDS  represents  a  significant 
increase  in  the  information  available  to 
Federal  and  State  authorities  during  an 
accident,  it  does  not  augment  the  quality 
or  quantity  of  information  available  to 
the  licensee  at  the  site.  ERDS  presents 
one  of  many  information  paths 
throughout  the  plant.  The  data  presented 
is  directly  transmitted  fi-om  the  licensee 
computer  to  the  NRC  computer,  and 
therefore,  has  not  been  analyzed  or 
verified.  It  is  important  that  ERDS  data 


and  assessments  based  on  ERDS  dated 
not  be  directly  transmitted  to  the  public 
or  the  media  imtil  it  has  been  properly 
verified.  Again,  the  responsibilities  of 
the  various  parties  involved  in  an 
emergency  at  a  nuclear  power  plant  are 
not  intended  to  be  changed  based  on  the 
existence  of  ERDS,  The  licensee  still 
bears  the  primary  responsibility  for 
accident  and  mitigation. 

This  attached  MOU  is  intended  to 
formalize  and  define  the  manner  in 
which  the  NRC  will  cooperate  with  the 
State  of  Ohio  to  provide  data  related  to 
plant  conditions  during  emergencies  at 
commercial  nuclear  power  plants  in 
Ohio. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  April,  1992. 

For  the  Nuclear  Regulatory  Commission. 

James  M.  Taylor, 

Executive  Director  for  Operations. 

Emergency  Response  Data  System 
Agreement  Between  the  State  of  Ohio 
and  U.S.  Nuclear  Regulatory 
Commission 

I.  Authority 

A.  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  and  the  State  of 
Ohio  enter  into  this  Agreement  imder 
the  authority  of  section  274i 
(Cooperation  with  States)  of  the  Atomic 
Energy  Act  of  1954,  as  amended. 

B.  Ohio  recognizes  the  federal 
government,  primarily  the  NRC,  as 
having  the  exclusive  authority  and 
responsibility  to  regulate  the 
radiological  and  national  security 
aspects  of  the  construction  and 
operation  of  nuclear  production  or 
utilization  facilities,  except  for  certain 
authority  over  air  emissions  granted  to 
States  by  the  Clean  Air  Act. 

II.  Background 

A.  The  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
authorize  the  Nuclear  Regulatory 
Commission  (NRC)  to  license  and 
regulate,  among  other  activities,  the 
manufacture,  construction,  and 
operation  of  utilization  facilities 
(nuclear  power  plants)  in  order  to  assure 
common  defense  and  security  and  to 
protect  the  public  health  and  safety. 
Under  these  statutes,  the  NRC  is  the 
responsible  agency  regulating  nuclear 
power  plant  safety. 

B.  NRC  believes  that  its  mission  to 
protect  the  public  health  and  safety  can 
be  served  by  a  policy  of  cooperation 
with  State  governments  and  has 
formally  adopted  a  policy  statement  on 
“Cooperation  with  States  at  Commercial 
Nuclear  Power  Plants  and  Other  Nuclear 
Production  or  Utilization  Facilities”  (54 
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FR  7530,  February  22, 1989).  The  policy 
statement  provides  that  the  NRC  will 
consider  State  proposals  to  enter  into 
instruments  of  cooperation  for  certain 
programs  when  these  programs  have 
provisions  to  ensure  close  cooperation 
with  NRC.  This  Agreement  is  intended 
to  be  consistent  with,  and  implement  the 
provisions  of  the  NRC’s  policy 
statement. 

C.  NRC  fulfills  its  statutory  mandate 
to  regulate  nuclear  power  plant  safety 
by,  among  other  things,  responding  to 
emergencies  at  licensee's  facilities,  and 
monitoring  the  status  and  adequacy  of 
the  licensee’s  responses  to  emergency 
situations. 

D.  Ohio  fulfills  its  statutory  mandate 
to  provide  for  preparedness,  response, 
mitigation,  and  recovery  in  the  event  of 
an  accident  at  a  nuclear  power  plant 
through  the  Director  of  the  Ohio 
Emergency  Management  Agency  as 
described  in  the  Ohio  Revised  Code 
5915.02. 

ni.  Scope 

A.  This  Agreement  defines  the  way  in 
which  NRC  and  Ohio  will  cooperate  in 
planning  and  maintaining  the  capability 
to  transfer  reactor  plant  data  via  the 
Emergency  Response  Data  System 
(ERDS)  during  emergencies  at  nuclear 
power  plants  which  have  any  portion  of 
their  10-mile  Emergency  Plarming  Zone 
within  the  State  of  Ohio. 

B.  It  is  imderstood  by  the  NRC  and  the 
State  of  Ohio  that  ERDS  data  will  only 
be  transmitted  by  a  licensee  during 
emergencies  classified  at  the  Alert  level 
or  above,  during  scheduled  tests,  or 
during  exercises  when  available. 

C.  Nothing  in  this  Agreement  is 
intended  to  restrict  or  expand  the 
statutory  authority  of  NRC,  the  State  of 
Ohio,  or  to  affect  or  otherwise  alter  the 
terms  of  any  agreement  in  effect  under 
the  authority  of  section  274b  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
nor  is  anything  in  this  Agreement 
intended  to  restrict  or  expand  the 
authority  of  the  State  of  Ohio  on  matters 
not  within  the  scope  of  this  Agreement. 

D.  Nothing  in  this  Agreement  confers 
upon  the  State  of  Ohio  authority  to 
perform  the  following: 

1.  Interpret  or  modify  NRC  regulations 
and  NRC  requirements  imposed  on  the 
licensee. 

2.  Take  enforcement  actions. 

3.  Issue  confirmatory  letters. 

4.  Amend,  modify  or  revoke  a  license 
issued  by  NRC. 

5.  Direct  or  recommend  nuclear  power 
plant  employees  to  take  or  not  to  take 
any  action. 

Authority  for  all  such  actions  is 
reserved  exclusively  to  the  NRC. 
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IV.  NRC’S  General  Responsibilities 

Under  this  Agreement,  NRG  is 
responsible  for  maintaining  the 
Emergency  Response  Data  System 
(ERDS).  ERDS  is  a  system  designed  to 
receive,  store,  and  retransmit  data  from 
in-plant  data  systems  at  nuclear  power 
plants  during  emergencies.  The  NRG  will 
provide  user  access  to  ERDS  data  to  one 
user  terminal  for  the  State  of  Ohio 
during  emergencies  at  nuclear  power 
plants  which  have  implemented  an 
ERDS  interface  and  for  which  any 
portion  of  the  plant's  10-mile  Emergency 
Planning  Zone  (EPZ)  lies  within  the 
State  of  Ohio.  The  NRG  will  provide  any 
software  which  is  not  commercially 
available  and  is  necessary  for 
configuring  an  ERDS  workstation. 

V.  Ohio's  General  Responsibilities 

A.  Ohio  will  cooperate  with  the  NRG 
to  establish  a  capability  to  receive  ERDS 
data.  Ohio  will  provide  the  necessary 
computer  hardware  and  commercially 
licensed  software  required  for  ERDS 
data  transfer  to  users. 

B.  Ohio  agrees  not  to  use  ERDS  to 
access  data  from  nuclear  power  plants 
for  which  a  portion  of  the  10-mile  EPZ 
does  not  fall  within  its  State  boundary. 

G.  For  the  purpose  of  minimizing  the 
impact  on  plant  operators,  clarification 
of  ERDS  data  will  be  pursued  through 
the  NRG. 

VI.  Implementation 

Ohio  will  cooperate  with  the  NRG  to 
assure  that  the  following 
communications  and  information 
exchange  protocol  regarding  the  NRG 
ERDS  are  followed. 

A.  Ohio  and  the  NRG  agree  to  make 
available  to  each  other  information 
within  the  intent  and  scope  of  this 
Agreement. 

B.  NRG  and  Ohio  agree  to  meet  as 
necessary  to  exchange  information  on 
matters  of  common  concern  pertinent  to 
this  Agreement.  Unless  otherwise 
agreed,  such  meetings  will  be  held  in  the 
NRG  Operations  Genter.  The  affected 
utilities  will  be  kept  informed  of 
pertinent  information  covered  by  this 
Agreement. 

G.  To  preclude  the  premature  public 
release  of  sensitive  information,  NRG 
and  Ohio  will  protect  sensistive 
information  to  the  extent  permitted  by 
the  Federal  Freedom  of  Information  Act, 
§  149.43  of  the  Ohio  Revised  Gode,  10 
GFR  2.790,  and  other  applicable 
authority. 

D.NRC  will  conduct  periodic  tests  of 
licensee  EROS  data  links.  A  copy  of  the 
test  schedule  will  be  provided  to  Ohio 
by  the  NRG  Ohio  may  test  its  ability  to 
access  ERDS  data  during  these 


scheduled  tests,  or  may  schedule 
independent  tests  of  the  State  link  with 
the  NRG. 

E.-NRG  will  provide  access  to  EROS 
for  emergency  exercises  with  reactor 
units  capable  of  transmitting  exercise 
data  to  ERDS.  For  exercises  in  which  the 
NRG  is  not  participating,  Ohio  will 
coordinate  with  NRG  in  advance  to 
ensure  ERDS  availability.  NRG  reserves 
the  right  to  preempt  ERDS  use  for  any 
exercise  in  progress  in  the  event  of  an 
actual  event  at  any  licensed  nuclear 
power  plant. 

VII.  Contacts 

A.  The  principal  senior  management 
contacts  for  this  Agreement  will  be  the 
Director,  Division  of  Operational 
Assessment,  Office  for  Analysis  and 
Evaluation  of  Operational  Data,  and  the 
Governor-appointed  State  Liasison 
Officer  to  the  NRG.  These  individuals 
may  designated  appropriate  staff 
representatives  for  the  purpose  of 
administering  this  Agreement. 

B.  Identification  of  these  contacts  is 
not  intended  to  restrict  communication 
between  NRG  and  Ohio  staff  members 
on  technical  and  other  day-to-day 
activities. 

VIII.  Resolution  of  Disagreements 

A.  If  disagreements  arise  about 
matters  within  the  scope  of  this 
Agreement,  NRG  and  Ohio  will  work 
together  with  the  utilities  involved,  as 
appropriate,  to  resolve  these  differences. 

B.  Resolution  of  differences  between 
the  State  and  NRG  staff  over  issues 
arising  out  of  this  Agreement  will  be  the 
initial  responsibility  of  the  NRG  Division 
of  Operational  Assessment 
management. 

C.  Differences  which  cannot  be 
resolved  in  accordance  with  sections 

VIII.  A.  and  VIII.  B.  will  be  reviewed 
and  resolved  by  the  Director,  Office  for 
Analysis  and  Evaluation  of  Operational 
Data. 

The  NRG’s  General  Gounsel  has  the 
final  authority  to  provide  legal 
interpretation  of  ^e  Gommission’s 
regulations. 

IX.  Effective  Date 

This  Agreement  will  take  effect  after 
it  has  been  signed  by  both  parties. 

X.  Dxiration 

A  formal  review,  not  less  than  one 
year  after  the  effective  date,  will  be 
performed  by  the  NRG  to  evaluate 
implementation  of  the  Agreement  and 
resolve  any  problems  identified.  This 
Agreement  will  be  subject  to  periodic 
reviews  and  may  be  amended  or 
modified  upon  written  agreement  by 


both  parties,  and  may  be  terminated 
upon  30  days  written  notice  by  either 
party. 

XI.  Separability 

If  any  provision(s]  of  this  Agreement, 
or  the  application  of  any  provision(s]  to 
any  person  or  circumstances  is  held 
invalid,  the  remainder  of  this  Agreement 
and  the  application  of  such  provisions  to 
other  persons  or  circumstances  will  not 
be  affected. 

Dated:  March  3, 1992. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

James  M.  Taylor, 

Executive  Director  for  Operations. 

Dated:  March  9, 1992. 

For  the  State  of  Ohio. 

Richard  C.  Alexander, 

Major  General  (OH),  The  Adjutant  General. 
Director,  Ohio  Emergency  Management 
Agency. 

[FR  Doc.  92-11390  Filed  5-14-92:  8:45  am] 
BILUNQ  CODE  7590-01-M 


Regulatory  Guides;  Issuance, 
Availability 

The  Nuclear  Regulatory  Gonunission 
has  issued  revisions  to  three  guides  in 
its  Regulatory  Guide  Series.  This  series 
has  been  developed  to  describe  and 
make  available  to  the  public  such 
information  as  methods  acceptable  to 
the  NRG  staff  for  implementing  specific 
parts  of  the  Gommission’s  regulations, 
techniques  used  by  the  staff  in 
evaluating  specific  problems  or 
postulated  accidents,  and  data  needed 
by  the  staff  in  its  review  of  applications 
for  permit  and  licenses. 

Regulatory  Guide  1.84,  Revision  28, 
"Design  and  Fabrication  Gode  Gase 
Acceptability,  ASME  Section  III, 
Division  1,”  and  Regulatory  Guide  1.85, 
Revision  28,  “Materials  Gode  Gase 
Acceptability,  ASME  Section  HI, 
Division  1,”  list  those  code  cases  that 
are  generally  acceptable  to  the  NRG 
staff  for  implementation  in  the  licensing 
of  light-water-cooled  nuclear  power 
plants.  Revision  9  to  Regulatory  Guide 
1.147,  "Inservice  Inspection  Gode  Gase 
Acceptability,  ASME  Section  XI, 
Division  1,"  lists  those  code  cases  that 
are  generally  acceptable  to  the  NRG 
staff  for  implementation  in  the  inservice 
inspection  of  light-water-cooled  nuclear 
power  plants.  These  three  guides  are 
periodically  revised  to  update  the 
listings  of  acceptable  code  cases  and  to 
include  the  results  of  public  comment 
and  additional  staff  review. 

Gomments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
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improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Regulatory  Publications  Branch, 

Division  of  Freedom  of  Information  and 
Publications  Services,  OfHce  of 
Administration,  U.S,  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC.  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Office  at  the 
current  GPO  price.  Information  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Post  Office  Box  37082, 
Washington,  DC  20013-7082,  telephone 
(202)  512-2249  or  (202)  612-2171.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
on  a  standing  order  basis.  Details  on 
this  service  may  be  obtained  by  writing 
NTIS,  5285  Port  Royal  Road,  Springfield, 
VA  22161. 

(5  U.S.C.  522(a)) 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  April  1992. 

For  the  Nuclear  Regulatory  Commission. 
Clemens ).  Heltemes,  )r.. 

Deputy  Director  for  Generic  Issues  and 
Rulemaking,  Off  ice  of  Nuclear  Regulatory 
Research. 

(FR  Doc.  92-11489  Filed  5-14-92;  8:45  am] 
BILUNQ  CODE  75S0-«1-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Cancellation  of  Open 
Committee  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  the  meeting  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
scheduled  for  Thursday,  June  4, 1992, 
has  been  rescheduled  for  Friday,  June  5, 
1992. 

The  meeting  will  start  at  10:45  a.m. 
and  will  be  held  in  room  5A06A,  Office 
of  Personnel  Management  1900  E  Street, 
NW.,  Washington,  DC. 

Information  on  other  meetings  can  be 
obtained  by  contacting  the  Committee’s 
Secretary,  Office  of  Personnel 
Management,  Federal  Prevailing  Rate 
Advisory  Committee,  room  1340, 1900  E 
Street,  NW„  Washington,  DC  20415, 
(202)  60&-1500. 


Dated;  May  8, 1992. 

Anthony  F.  Ingrassia, 

Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 

[FR  Doc.  92-11380  Filed  5-14-92;  6:45  am) 
BIUJNO  CODE  t326-«1-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[COD  92-032] 

South  Florida  Oil  Spill  Research  Center 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  intent;  request  for 
letters  of  interest. 

summary:  The  Coast  Guard  intends  to 
establish  a  Federally  Funded  Research 
and  Development  Center  to  address 
prevention,  tracking  and  cleanup  of  oil 
discharges  in  the  unique  tropical  and 
subtropical  environment  around  South 
Florida.  The  Coast  Guard  is  seeking 
letters  of  interest  with  capabilities 
statements  from  interested  parties. 
dates:  Letters  of  interest  with 
capabilities  statements  must  be  received 
not  later  than  July  28, 1992. 

ADDRESSES:  Letters  of  interest  with 
capabilities  statements  may  be  mailed 
to  Superintendent,  U.S.  Coast  Guard 
Academy,  15  Mohegan  Avenue,  New 
London,  CT  06320-4195,  Attention:  Ms. 

B.  Burke,  Procurement  Office  (Code  FP), 
or  may  be  delivered  at  the  above 
address  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
Holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  B.  Burke,  Procurement  Office,  U.S. 
Coast  Guard  Academy,  (203)  444-8242. 

SUPPtEMENTARY  INFORMATION:  Con^SS 
has  reannmended  that  the  Coast  Guard 
establish  a  research  center  to  address 
prevention,  tracking,  and  cleanup  of  oil 
discharges  in  the  unique  tropical  and 
subtropical  environment  around  South 
Florida.  Research  at  the  proposed 
Tropical/Subtropical  Oil  Spill  Research 
Center  will  focus  on  improving  the 
ability  of  the  Federal  government  to 
monitor  oil  discharges  around  South 
Florida  and  other  tropical  and 
subtropical  environments;  predict  and 
track  their  flow;  predict  oil  spill 
behavior  in  warm  waters;  and  make 
informed  decisions  concerning 
treatment  and  cleanup.  Specific  research 
areas  may  include,  but  not  be  limited  to, 
satellite  and  airborne  oil  spill  remote 
sensing;  predicting  and  tracking  their 
movement  with  trajectory  models; 
predicting  the  physical  properties  and 
behavior  of  oil  in  warm  waters;  decision 


support  systems  for  making  informed 
decisions  concerning  treatment  and 
cleanup;  studying  the  impacts  of  oil 
discharges  oh  public  health,  the  socio¬ 
economic  environment,  and  the  natural 
environment;  and  developing  advanced 
technologies  for  cleaning  up  or 
mitigating  the  impact  of  oil  spills  on 
shorelines  and  open  water  including 
mechanical  recovery,  dispersants, 
bioremediation,  and  in  situ  burning.  The 
Coast  Guard  is  seeking  capability 
statements  from  universities,  colleges, 
and  other  research  and  education 
institutions.  The  universities,  colleges,  or 
institutions  should  be  able  to 
demonstrate  strong  capabilities  in 
remote  sensing  from  satellites  and  other 
modalities,  and  strengths  in  research, 
education,  and  training  in  geophysics, 
oceanography,  marine  biology, 
chemistry,  ocean  engineering,  and 
computer  science. 

The  Coast  Guard  intends  to  establish 
the  Center  as  a  Federally  Funded 
Research  and  Development  Center 
(FFRDC)  in  accordance  with  Federal 
Acquisition  Regulation  35.017, 48  CFR 
35.017.  The  institution  will  be  required  to 
provide  no  less  than  20  percent  of  the 
annual  total  cost  of  the  Center  from 
institutional,  private  sector,  and 
philanthropic  sources.  The  expectation 
is  that  the  research  center  will  be 
located  at  an  existing  marine  sciences 
institution  in  the  appropriate  tropical/ 
subtropical  environment  and  in  close 
proximity  to  the  Gulf  Stream  and  to 
other  imique  tropical  flora  and  fauna, 
but  may  draw  upon  faculty,  facilities, 
and  other  resources  from  other 
institutions  to  build  a  comprehensive 
capability  to  conduct  research  in  the 
prevention,  tracking  and  cleanup  of  oil 
discharges. 

Interested  parties  should  send  letters 
of  interest  with  a  capabilities  statement. 
Capabilities  statements  should  include 
institution  research  interests,  a 
description  of  past  and  present  research 
related  to  oil  spill  prevention,  tracking, 
and  cleanup,  description  of  educational 
programs  and  courses  related  to  marine 
pollution  control,  resumes  of  research 
faculty,  list  of  facilities  (vessels, 
laboratories,  test  tanks,  etc.)  that  will  be 
available  for  oil  spill  related  research, 
and  cooperative  agreements  with  other 
private  and  government  research 
institutions  which  augment  the 
institution's  on  site  capabilities.  Letters 
of  interest  with  capabilities  statement 
are  limited  to  a  total  of  20  typewritten 
pages  and  are  required  not  later  than 
July  28, 1992. 
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Dated:  May  11. 1992.  ^ 

PA.  Bunch, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Engineering,  Logistics  and  Development 
[FR  Doc.  92-11490  Hied  5-14-92;  8:45  am] 
•ILUNO  CODE  4»10-t4-M 


Federal  Aviation  Administration 

[Summary  Notica  Na  PE-92-1S] 

Petitions  of  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA],  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  receiv^  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA’s 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 

The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  June  4, 1992. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  OfHce  of  the  Chief 
Counsel.  Attn;  Rule  Docket  (AGC-10), 

Petition  Docket  No _ _  800 

Independence  Avenue  SW., 

Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  final  disposition  are  filed 
in  the  assigned  regulatory  docket  and 
are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  C.  Nick  Spithas,  Office  of 
Rulesmaking  (ARM-1,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591; 
telephone  (202)  267-9704. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 


part  11  of  the  Federal  Aviation 

Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  May  8, 1992. 

Denise  D.  Castaldo, 

Manager,  Program  Management  Staff. 

Petions  for  Exemption 

Docket  No:  25844. 

Petitioner:  4  W  Air. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought:  To  extend 
Exemption  No.  5242  which  allows 
properly  trained  pilots  employed  by  4 
W  Air  to  convert  the  cabins  of  certain 
aircraft  from  passenger  to  cargo 
configurations. 

Dispositioiis  of  Petitions  * 

Docket  No.:  20044. 

Petitioner:  Air  Transport  Association  of 
America. 

Sections  of  the  FAR  Affected:  14  CFR 
61.63  (b)  and  (c)  and  121.437(c). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
2965,  as  amended,  which  grants  relief 
to  all  part  121  operators  and  their  pilot 
employees  from  §  $  61.63  (b)  and  (c), 
and  121.437(c)  of  the  Federal  Aviation 
Regulations  to  the  extent  necessary  to 
allow  a  pilot  to  be  issued  an 
additional  category  and  class  rating  to 
that  person’s  pilot  certificate,  subject 
to  certain  conditions  and  limitations. 
Grant,  April  26, 1992,  Exemption  No. 
2965G 

Docket  No.:  26111 

Petitioner:  American  Airlines,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.133(c). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5184  which  allows  American  Airlines, 
Inc.,  to  use  Compact  Disc-Read  Only 
Memory  technology  to  maintain 
certain  maintenance  information  and 
instructions  for  aircraft  in  lieu  of 
printed  page  form  or  microfilm.  Grant, 
April  22, 1992,  Exemption  No.  5184A 

Docket  No.:  28741. 

Petitioner.  Pacific  Wing.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  properly  trained 
pilots  employed  by  Pacific  Wing,  Inc., 
to  convert  the  cabins  of  its  aircraft 
operated  under  FAR  part  135  from 
passenger  to  cargo  configurations,  and 
the  converse,  by  removing  and 
replacing  passenger  seats  in  aircraft 
that  are  designed  specifically  for  that 
purpose.  Grant,  April  22, 1992, 
Exemption  No.  5445 

Docket  No.:  2M77. 

Petitioner:  Alaska  Mountain  Air,  Inc.  , 


Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  pilot 
employed  by  Alaska  Mountain  Air, 

Inc.  to  perform  the  preventive 
maintenance  function  of  removing  and 
reinstalling  passenger  seats  in  aircraft 
used  in  operations  conducted  under 
part  135  of  the  Federal  Aviation 
Regulations.  Grant,  April  22, 1992, 
Exemption  No.  5446 

Docket  No.:  26774. 

Petitioner  United  Parcel  Service 
Company. 

Sections  of  the  FAR  Affected- 14  CFR 
Portion  of  appendix  H  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  1-year 
employment  requirement  of  Appendix 
H,  Advanced  Simulator  Training 
Program  (ASTP)  for  "Air 
Transportation  Pilot  Flight  Instructors- 
Simulator  only"  with  either  another 
part  121  certificate  holder  or  the 
military,  subject  to  certain  conditions 
and  limitations.  Partial  Grant,  April 
24, 1992,  Exemption  No.  5447 

[FR  Doc.  92-11474  Filed  5-14-92;  8:45  am] 

Btumo  COOC  4S10-1S-M 


Research,  Engineering  and 
Oeyeiopinent  Advisory  Committee 

Pursuant  to  section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-362;  5  U.S.C.  app.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  (FAA) 
Research,  Engineering  and  Development 
(R,E&D)  Advisory  Committee  to  be  held, 
Tuesday,  June  2,  at  10  a.m.  The  meeting 
will  take  place  at  the  Federal  Aviation 
Administration,  800  Independence 
Avenue  S.W.,  Washington,  DC,  in  the 
MacCracken  Room  on  the  tenth  floor. 

The  agenda  for  this  meeting  will 
include  a  report  on  the  findings  of  the 
Security  R&D  Subcommittee's  Scientific 
Advisory  Panel  review  of  FAA’s 
technology  initiatives  in  aviation 
security.  In  addition,  the  conunittee  will 
receive  a  status  report  on  FAA’s  Airport 
Surface  Management  System  Design,  an 
update  on  activities  related  to  the 
aviation  research  grant  program  and 
centers  of  excellence,  and  other 
research  and  development  technology 
activities. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements, 
obtain  information,  or  plan  to  access  the 
building  to  attend  the  meeting  should 
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contact  Ms.  fan  Peters,  Special  Assistant 
to  the  Executive  Director  of  the  R,  E&D 
Advisory  Committee,  ASD-6,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
267-3096. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  DC,  on  May  11, 1992. 
Martin  T.  Pozeaky, 

Executive  Director,  Research,  Engineering, 
and  Development  Advisory  Committee. 

[FR  Doc.  92-11464  Filed  5-14-92;  8:45  am] 
BtUJNQ  CODE  SatO-IS-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[T.D.  92-49] 

Tuna  Fish;  Tariff-Rate  Quota 

The  tariff-rate  quota  for  the  Calendar 
Year  1992,  on  tuna  classifiable  under 


item  1604.14.20,  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
aoency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Announcement  of  the  quota 
quantity  for  tuna  for  Calendar  Year 
1992. _ 

summary:  Each  year  the  tarifi-rate 
quota  for  tuna  fish  described  in  item 
1604.14.20,  HTSUS,  is  based  on  the 
United  States  canned  tuna  production 
for  the  preceding  calendar  year. 
EFFECnvs  dates:  The  1992  tarifi-rate 
quota  is  applicable  to  tuna  fish  entered, 
or  withdrawn  from  warehouse,  for 
consumption  during  the  period  January  1 
through  December  31, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Cooper,  Chief,  Quota  Branch, 
Trade  Programs  Division,  Office  of 
Trade  Operations,  Office  of  Commercial 
Operations,  U.S.  Customs  Service, 
Washington,  DC  20229,  (202/566-8592). 

It  has  not  been  determined  that 
33,441,010  kilograms  of  tuna  may  be 


entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  during 
the  Calendar  Year  1992.  at  the  rate  of  6 
percent  ad  valorem  under  item 
1604.14.20,  HTSUS.  Any  such  tuna  which 
is  entered,  or  withdrawn  from 
warehouse,  for  consumption  during  the 
current  calendar  year  in  excess  of  this 
quota  will  be  dutiable  at  the  rate  of  12.5 
percent  ad  valorem  under  item 
1604.14.30  HTSUS. 

(QUO-l-CO;T;R:Q) 

Dated:  May  8, 1992. 

Michael  H.  Lane, 

Acting  Commissioner  of  Customs. 

[FR  Doc  92-11516  Filed  5-14-92;  8j45  am] 
BILUNQ  CODE  4e20-(»-M 


Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  p(d)lished 
under  the  “Government  in  the  Sunshme 
Act"  (Pub.  L  94-409)  5  U.S.C.  5S2b<e)(3). 


COMMISSION  ON  aVIL  RIQHTS 

May  13. 1992 

DATE  AND  TIME:  Friday  May  22, 1992, 

8fl0  A.M. 

PLACE:  Office  of  Personal  Management, 
Auditorium,  1900  E  Street.  NW., 
Washington,  DC  20415. 

STATUS:  Open  to  the  Public. 

May  22. 1992 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  April  24 

Telephonic  Meeting 

III.  Announcements 

IV.  Report  to  the  Commission  on  Los  Angeles 

Visit 

V.  Appointments  for  the  Arkansas,  Colorado, 

and  Louisiana  Advisory  Committees 

VI.  Discussion  of  H.R.  4451  and  proposed 

resolution  by  Congressman  Mineta 

VII.  Staff  Director’s  Report 
Vin.  Future  Agenda  Items 

Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  Betty  Edmiston, 
Administrative  Services  and 
Clearinghouse  Division  (202)  37&-810S, 
(TDD  202-376-8116),  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Barbara  Brooks,  Press 
and  Communications  (202)  376-8312. 
Carol  McCabe  Booker, 

General  Counsel. 

[FR  Doc.  92-11633  Filed  5-13-92  3:59  pm] 
BIUJNQ  CODE  S33S-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  ANO  DATE:  Commission  Meeting, 
Tuesday,  May  19, 1992,  lOKX)  a.m. 
LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS: 

Closed  to  the  Public 
MATTERS  TO  BE  CONSIDERED: 

Regulated  Products  Enforcement 
The  staff  will  brief  the  Commission  on 
compliance  activities  relating  to  regulated 
products  enforcement. 


FOR  A  RECORDED  MESSAGE  CONTANUNO 
THE  LATEST  AGENDA  INFOfttlATION,  CALL: 

(301)  504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  MD  20207  (301)  504-0600. 

Dated;  May  13. 1992. 

Sheldon  D.  Butts, 

Deputy  Secretary. 

[FR  Doc.  92-11580  Filed  5-13-92;  1:31  pm) 
MLUNQ  CODE  e366-«1-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  ANO  DATE:  Commission  Meeting, 
Wednesday.  May  20, 1992, 9K)0  a.m. 
LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

status: 

Closed  to  the  Public 
MATTERS  TO  BE  CONSIDERED: 

Regulated  Products  Enforcement 
The  staff  will  brief  the  Commission  on 
compliance  activities  relating  to  regulated 
products  enforcement. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

(301)  504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  MD  20207  (301)  504-0800. 

Dated;  May  13, 1982. 

Shetdon  O.  Butts, 

Deputy  Secretary. 

[FR  Doc.  92-11581  Filed  5-13-82;  1-.31  pm) 

BNXINO  CODE  SSSS-OMf 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Commission  Meeting. 
Thursday,  May  21, 1992, 10:(X)  a.m. 
LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS: 

Open  to  the  Public 
MATTERS  TO  BE  CONSIDERED: 

Amendments  to  Rules  Interpreting  Section  IS 
The  stafi  will  brief  the  Commission  on  a 
Federal  Register  document  amending  the 
Commission’s  rules  interpreting  section  15  of 
the  CPSA  to  reflect  amendments  to  that 
section  in  the  Consumer  Product  Safety 
Improvement  Act  of  1990. 


FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA,  CALL:  (301)  504- 
0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  (301)  504-0600. 

Dated:  May  13, 1992. 

Sheldon  D.  Butts, 

Deputy  Secretary. 

[FR  Doc.  92-11582  Filed  5-13-92;  1-31  pm] 
BILUNCI  CODE  SSSS-ei-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  “Government  in 
the  Sunshine  Act”  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:05  a.m.  on  Tuesday, 
May  12, 1992,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Director  C.C.  Hope,  Jr.  (Appointive), 
seconded  by  Director  T.  'Timothy  Ryan, 
Jr.  (Office  of  Thrift  Supervision), 
concurred  in  by  Director  Stephen  R. 
Steinbrink  (Acting  Comptroller  of  the 
Currency),  Chairman  William  Taylor, 
and  Vice  Chairman  Andrew  C.  Hove,  Jr., 
that  Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting  on  less 
than  seven  days'  notice  to  the  public,  of 
a  memorandum  and  resolution  regarding 
final  amendments  to  Part  337  of  the 
Corporation's  rules  and  regulations, 
entitled  “Unsafe  and  Unsound  Banking 
Practices,”  which  are  designed  to 
implement  changes  made  by  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  in  the  regulatory 
scheme  for  brokered  deposits. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  notice  earlier 
than  May  11, 1992,  of  this  change  in  the 
subject  matter  of  the  meeting  was 
practicable. 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550 — 17th  Street,  NW„  Washington.  DC, 

Dated:  May  12, 1982. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

[FR  Doc.  92-11600  Filed  5-13-92;  2:30  pm) 
BHXING  CODE  S714-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  “Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  11:54  a.m.  on  Tuesday, 
May  12, 1992,  the  Corporation’s  Board  of 
Directors  determined,  on  motion  of 
Director  C.C.  Hope,  Jr.  (Appointive), 
seconded  by  Director  T.  Timothy  Ryan 
(Office  of  Thrift  Supervision),  concurred 
in  by  Vice  Chairman  Andrew  C.  Hove, 
Jr.,  Director  Stephen  R,  Steinbrink 
(Acting  Comptroller  of  the  Currency), 
and  Chairman  William  Taylor,  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days’ 
notice  to  the  public,  of  the  following 
matters: 

Memorandum  and  resolution  regarding 
selection  of  servicer  to  manage,  liquidate, 
and  collect  the  asset  pools  from  three  failed 
Connecticut  banks  and  Dollar  Dry  Dock 
Bank,  White  Plains,  New  York. 

Matters  relating  to  a  certain  financial 
institution. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(4),  (c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)  of 
the  “Government  in  the  Sunshine  Act" 

(5  U.S.C.  552b  (c)(4),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)). 

Dated:  May  IZ  1992. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

[FR  Doc.  92-11801  Filed  5-13-92;  2:30  pm] 
MIXING  CODE  6714-0-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
May  20, 1992. 

PUACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments. 

promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 

previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  May  13, 199Z 
Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-11561  Filed  5-13-92;  10:25  am] 
MLUNQ  CODE  621(MI1-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  18, 1992. 

Closed  meetings  will  be  held  on 
Tuesday,  May  19, 1992,  at  2:00  p.m.  and 
on  Friday,  May  22, 1992,  following  the 
2:00  p.m.  open  meeting.  Open  meetings 
will  be  held  on  Thursday,  May  21, 1992, 
at  2:30  p.m.  and  on  Friday,  May  22, 1992 
at  2:00  p.m. 

Commissioners,  Coimsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend,  the  closed  meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

'The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200,402(a)  (4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  closed  meetings. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meetings  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  May  19, 
1992,  at  2:30  p.m.,  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  May 
21, 1992,  at  2:30  p.m.,  will  be: 

1.  Consideration  of  whether  to  adopt 
amendments  to  rule  52,  and  whether  to  issue 
for  comment  further  proposed  amendments  to 
the  same  rule  and  to  rule  45(b)(4].  under  the 


information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Chris 
Sakach  at  (202)  272-2300. 
companies,  provided  that  eight  conditions  are 
met.  The  amendment  to  rule  52  would 
eliminate  the  six  nonstatutory  conditions  and 
would  extend  the  exemption  to  all  mortgage 
bonds  rather  than  first  mortgage  bonds  alone. 
The  proposed  amendment  to  rule  52  would 
exempt  additional  public-utility  financings,  as 
well  as  certain  nonutility  financings,  subject 
to  certain  conditions.  The  proposed 
amendment  to  rule  45(b)(4)  would  remove  a 
current  dollar  limitation  on  capital 
contributions  and  open  account  advances, 
without  interest,  by  a  holding  company  to  its 
subsidiary  company.  For  further  information, 
please  contact  Brian  Spires  at  (202)  272-7688. 

2.  Consideration  of  whether  to  issue  a 
release  soliciting  public  comment  on  the 
appropriateness  of  certain  amendments  to 
Rules  3b-3  and  lOa-1  under  the  Securities 
Exchange  Act  of  1934  (“Exchange  Act").  Rule 
lOa-1  generally  requires  a  person  selling  an 
exchange-listed  security  to  determine 
whether  that  person  has  a  net  long  position  in 
the  security.  The  determination  of  a  person’s 
net  position  under  Rule  3b-3,  which  defines 
the  term  “short  sale”  for  purposes  of  the 
Exchange  Act,  requires  the  person  to 
aggregate  all  of  his  positions  in  the  security. 

If  the  person  does  not  have  a  net  long 
position,  then  the  “uptick”  provisions  of  Rule 
lOa-1  apply  to  the  person’s  sale  transactions. 

The  release  proposes  amendments  to  Rule 
lOa-1  under  the  Exchange  Act  that  would:  (1) 
provide  for  a  new  equalizing  exception  to  the 
Rule  to  accommodate  certain  international 
transactions;  (2)  exclude  from  the  Rule's 
application  transactions  in  non-convertible 
corporate  bonds  listed  and  effected  on  an 
exchange;  (3)  codify  (with  modifications)  an 
existing  interpretive  position  relating  to  the 
liquidation  of  certain  index  arbitrage 
positions;  and  (4)  make  several  clarifying  and 
technical  amendments  to  the  Rule.  The 
proposed  amendment  to  Rule  3b-3  under  the 
Exchange  Act  would  modify  the  definition  of 
ownership  of  a  security.  For  further 
information,  please  contact  George  E.  Scargle 
at  (202)  504-2503. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Friday,  May  22, 
1992,  at  2:00  p.m.,  will  be: 

The  Commission  will  hear  oral  argument  in 
proceedings  under  Rule  2(e)  of  the 
Commission's  Rules  of  Practice  on  the 
petition  of  respondents  David  J.  Checkosky 
and  Norman  A.  Aldrich  for  review  of  an 
initial  decision  of  an  administrative  law 
judge.  For  further  information,  please  contact 
Jonathan  Katz  at  (202)  272-2600. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Friday,  May  22, 
1992,  following  the  2:00  p.m.  open 
meeting,  will  be:  Post  oral  argument 
discussion. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
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Public  Utility  Holding  Company  Act  of  1935. 
Rule  52  exempts  certain  financings  by  public- 
utility  subsidiaries  of  registered  holding 

Dated:  May  13, 1992. 

Jonathan  G.  Katz, 

Secretary: 

|FR  Doc.  9^11636  Filed  5-13-92;  4:02  pm]  ‘ 
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